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Ram Sarup                          ..... Appellant  

 
VERSUS 

 
State of Punjab and others                                   ..... Respondents 

 
CORAM:   HON’BLE MR. JUSTICE SUVIR SEHGAL  

HON’BLE MR. JUSTICE DEEPINDER SINGH NALWA  
 
Present:-  Mr. R.S. Manhas, Advocate for the appellant 
  Through video conferencing.   
                
  Mr. Amit Kumar Goyal, Addl. AG, Punjab.  

                                          
***** 

 
DEEPINDER SINGH NALWA, J.   
 
1.  The present Letters Patent Appeal has been filed against the 

judgment dated 11.09.2024 passed by the learned Single Judge, whereby, 

the appellant-workman has been held entitled for grant of compensation 

of Rs.1,00,000/- in lieu of reinstatement in service.  

2.  Brief facts of the case are that the appellant-workman was 

employed as a Beldar on 02.01.1986 in the Irrigation Department of State 

of Punjab (hereinafter referred to as “Management”).  He was drawing a 

wages of Rs.630/- per month at the time of termination.  As per the 
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appellant-workman, his services were terminated on 01.12.1989.  

Aggrieved against the action of the respondent-Management in 

terminating the services of the appellant-workman, the appellant-

workman served a demand notice, wherein, the case of the appellant-

workman was that he was employed as Beldar in the month of January, 

1986 and his services were terminated in the month of December, 1989. 

As he had completed more than 240 days in service in the preceding 12 

months from the date of the termination, as such, he was entitled for 

benefit of Section 25-F of the Industrial Disputes Act, 1947 (hereinafter 

referred to as the ‘Act’) at the time of the termination.  As no notice and 

compensation was given to the appellant-workman at the time of 

termination in terms of Section 25-F of the Act, as such, the termination 

of the appellant-workman was bad in law.  It was also the case of the 

appellant-workman that his juniors were retained at the time of 

termination of services of the appellant-workman, as such, there was a 

violation of Section 25-G of the Act.  It was also the case of the appellant-

workman that new appointments were made and no opportunity was 

given to the appellant-workman for re-employment, as such, there was a 

violation of Section 25-H of the Act.  

3.  No settlement could be arrived at between the parties, as 

such, the matter was referred to the Labour Court, Gurdaspur.  The 

appellant-workman duly filed claim statement reiterating his stand as 

taken by him in the demand notice.  The respondent-Management duly 
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filed reply to the abovesaid claim statement filed by the appellant-

workman. The case of the respondent-Management in the reply was that 

the appellant-workman was employed as a daily-wager and was paid 

wages of Rs.19.38 per day.  It was also the case of the respondent-

Management that no junior to the appellant-workman was retained at the 

time services of the appellant-workman were terminated nor there was 

any fresh employment made by the respondent-Management after the 

termination of services of the appellant-workman.  As such, there was no 

violation of Section 25-G and 25-H of the Act.    

4.  The Labour Court, Gurdaspur decided the reference in favour 

of the appellant-workman vide award dated 19.05.1999. As per the 

abovesaid award, the appellant-workman was held entitled to be 

reinstated with continuity in service along with 50% back wages.  A 

perusal of the abovesaid award dated 19.05.1999 passed by the Labour 

Court, Gurdaspur would show that the record, which was summoned, was 

not produced by the respondent-Management, as such, an adverse 

inference was drawn against the respondent-Management and a finding 

was given by the Labour Court, Gurdaspur that there was a violation of 

Section 25-F and 25-G of the Act.  It was also held in the abovesaid 

award dated 19.05.1999 passed by the Labour Court, Gurdaspur that as 

the respondent-Management did not dispute the fact that new 

appointments were made by the respondent-Management, as such, a 
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finding was also given that there was a violation of Section 25-H of the 

Act.  

5.  Aggrieved against the award dated 19.05.1999 passed by the 

Labour Court, Gurdaspur, the respondent-Management filed a civil writ 

petition in this Court being CWP-9689-2000.  The abovesaid writ petition 

was disposed of by the learned Single Judge vide judgment dated 

11.09.2024.  A perusal of the judgment dated 11.09.2024 passed by the 

learned Single Judge would show that the learned Single Judge taking 

into consideration the length of service of the appellant-workman and the 

period the appellant-workman has been out of service, held that the 

appellant-workman would be entitled for grant of compensation of an 

amount of Rs.1,00,000/- in lieu of reinstatement in service.   

6.  Aggrieved against the judgment dated 11.09.2024 passed by 

the learned Single Judge, the appellant-workman has filed the present 

appeal.  

7.   The only contention raised by the learned counsel appearing 

on behalf of the appellant-workman is that taking into consideration the 

length of service of the appellant-workman and nature of the     

employment, the appellant-workman is entitled for grant of enhanced 

compensation.  

8.  On the other hand, learned counsel appearing on behalf of the 

respondent-Management submits that taking into consideration the nature 
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and mode of employment of the appellant-workman and other factors, the 

learned Single Judge has rightly granted compensation of an amount of 

Rs.1,00,000/- in lieu of reinstatement in service and as such, there is no 

illegality or infirmity in the judgment dated 11.09.2024 passed by the 

learned Single Judge.   

9.  We have heard the learned counsel appearing on behalf of the 

parties at length and have perused the record with their able assistance.  

10.  The only issue involved in the present appeal is in regard to 

grant of adequate compensation to the appellant-workman.  It is well 

settled law that there is no straight jacket formula for determining the 

amount of compensation. Various factors like nature and mode of           

appointment/employment, wages received by the workman at the time of 

termination, length of service etc. are few factors which are relevant for 

the purpose of determination of amount of compensation in lieu of 

reinstatement in a case of workman whose services have been terminated 

on account of violation of provisions of the Act.   

11.  A perusal of the facts of the present case would show that the 

appellant-workman was employed as a Beldar on 02.01.1986 and his 

services were terminated on 01.12.1989.  The appellant-workman had 

worked for almost 04 years. It is also not in dispute that the appellant-

workman was getting a wages of Rs.630/- per month at the time of 

termination of his service.   
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12.  Reliance is made to the judgment passed by the Hon’ble 

Supreme Court of India in Ranbir Singh Vs. Executive Eng. P.W.D. 

(Law Finder Doc ID #1875252)  decided on 02.09.2021.  In the 

abovesaid case, the Hon’ble Supreme Court has granted compensation of 

Rs.3.25 lakhs to the workman who had worked for 08 years in lieu of 

reinstatement in service. Relevant extract of the judgment is reproduced 

below:- 

“2. The case of the appellant was that he was working with 

the respondent for a period of nearly eight years and service was 

terminated without complying with Section 25F of the Industrial 

Disputes Act, 1947 (hereinafter referred to as, `the Act'). The 

Labour Court rejected the contention of the respondent that the 

appellant had not worked for 240 days and found that appellant 

had indeed worked for 240 days. It is found that there is 

noncompliance of Section 25F of the Act and the Labour Court 

awarded reinstatement of the appellant with 25 per cent back 

wages. As already noticed, it is this award which is set aside by 

the High Court. 

3. Shri Manjeet Singh, learned Senior Counsel for the 

appellant would seek to rely upon the judgment of this Court 

in Ajaypal Singh v. Haryana Warehousing Corporation, (2015) 

6 SCC 321. He would further submit that some of persons juniors 

to him were also dealt with in a different fashion, and in their 

case, they are working and they have, in fact, been regularised 

also. Learned counsel submits that the appellant should be 

reinstated in terms of the order of the Labour Court. Per Contra, 

Shri Samar Vijay Singh, learned AAG for the respondent pointed 

out that the acceptance of the contention of the appellant involved 

violation of the law laid down by this court in Secretary, State of 

Karnataka and others v. Umadev i (3) and others, (2006) 4 SCC 
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1. He still further drew out attention to the decision of this Court 

in State of Uttarakhand and another v. Raj Kumar, (2019) 14 

SCC 353 and points out that, in such circumstances, an order of 

reinstatement may not be justified. 

4. It is true that in the Ajay Pal Singh (supra), the Bench of 

this Court, by judgment rendered in the year 2015, took the view 

that, when the termination is effected of service of a daily wager, 

there must be compliance of Section 25F. This Court, in fact, went 

on also to note that unlike a private body, in the case of a public 

body, while it may be open to resort to retrenchment of the 

workmen on the score that there is non-compliance of Articles 14 

and 16 in the appointment, in which case, in the order terminating 

the services, this must be alluded to, it would still not absolve the 

public authority from complying with the provisions of 

Section 25F of the Act and, should it contravene Section 25F, it 

would amount to an unfair trade practice. We do notice, this 

judgment has been reiterated in a subsequent judgment also 

in Durgapur Casual Workers Union and others v. Food 

Corporation of India and others, (2015) 5 SCC 786. 

5. However, we notice that there is another line of 

decisions, and the latest of the same, which is brought to our 

notice by Shri Samar Vijay Singh, learned AAG, is Raj Kumar 

(supra). We may refer only to paragraphs-9 and 10: 

"9. In our opinion, the case at hand is covered by the 

two decisions of this Court rendered in BSNL v. 

Bhurumal [BSNL v. Bhurumal, (2014) 7 SCC 177 : 

(2014) 2 SCC (L&S) 373] and Distt. Development Officer 

v. Satish Kantilal Amrelia [Distt. Development Officer v. 

Satish Kantilal Amrelia, (2018) 12 SCC 298 : (2018) 2 

SCC (L&S) 276]. 

10. It is apposite to reproduce what this Court has 

held in BSNL [BSNL v. Bhurumal, (2014) 7 SCC 177 : 

(2014) 2 SCC (L&S) 373] : (SCC p. 189, paras 33-35) 
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"33. It is clear from the reading of the 

aforesaid judgments that the ordinary principle of 

grant of reinstatement with full back wages, when 

the termination is found to be illegal is not applied 

mechanically in all cases. While that may be a 

position where services of a regular/permanent 

workman are terminated illegally and/or mala fide 

and/or by way of victimisation, unfair labour 

practice, etc. However, when it comes to the case of 

termination of a daily-wage worker and where the 

termination is found illegal because of a procedural 

defect, namely, in violation of Section 25F of the 

Industrial Disputes Act, this Court is consistent in 

taking the view that in such cases reinstatement with 

back wages is not automatic and instead the 

workman should be given monetary compensation 

which will meet the ends of justice. Rationale for 

shifting in this direction is obvious. 

34. The reasons for denying the relief of 

reinstatement in such cases are obvious. It is trite 

law that when the termination is found to be illegal 

because of non-payment of retrenchment 

compensation and notice pay as mandatorily 

required under Section 25F of the Industrial 

Disputes Act, even after reinstatement, it is always 

open to the management to terminate the services of 

that employee by paying him the retrenchment 

compensation. Since such a workman was working 

on daily-wage basis and even after he is reinstated, 

he has no right to seek regularisation [see State of 

Karnataka v. Umadevi (3) [State of Karnataka v. 

Umadevi (3), (2006) 4 SCC 1 : 2006 SCC (L&S) 

753].  Thus when he cannot claim regularisation and 
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he has no right to continue even as a daily-wage 

worker, no useful purpose is going to be served in 

reinstating such a workman and he can be given 

monetary compensation by the Court itself inasmuch 

as if he is terminated again after reinstatement, he 

would receive monetary compensation only in the 

form of retrenchment compensation and notice pay. 

In such a situation, giving the relief of reinstatement, 

that too after a long gap, would not serve any 

purpose. 

35. We would, however, like to add a caveat 

here. There may be cases where termination of a 

daily-wage worker is found to be illegal on the 

ground that it was resorted to as unfair labour 

practice or in violation of the principle of last come 

first go viz. while retrenching such a worker daily 

wage juniors to him were retained. There may also 

be a situation that persons junior to him were 

regularised under some policy but the workman 

concerned terminated. In such circumstances, the 

terminated worker should not be denied 

reinstatement unless there are some other weighty 

reasons for adopting the course of grant of 

compensation instead of reinstatement. In such 

cases, reinstatement should be the rule and only in 

exceptional cases for the reasons stated to be in 

writing, such a relief can be denied."" 

6. In the light of the state of the law, which we take note of, 

we notice certain facts which are not in dispute. This is a case 

where it is found that, though the appellant had worked for 240 

days, appellant's service was terminated, violating the mandatory 

provisions of Section 25F of the Act. The authority involved in this 

case, apparently, is a public authority. At the same time, it is 
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common case that the appellant was a daily wager and the 

appellant was not a permanent employee. It is relevant to note 

that, in the award answering Issue No.1, which was, whether the 

termination of the appellant's service was justified and in order, 

and if not, what was the amount of back wages he was entitled to, 

it was found, inter alia, that the appellant could not adduce 

convincing evidence to establish retention of junior workers. 

There is no finding of unfair trade practice, as such. In such 

circumstances, we think that the principle, which is enunciated by 

this Court, in the decision, which is referred to in Raj Kumar 

(supra), which we have referred to, would be more appropriate to 

follow. In other words, we find that reinstatement cannot be 

automatic, and the transgression of Section 25F being 

established, suitable compensation would be the appropriate 

remedy. 

7. In such circumstance, noticing that, though the appellant 

was reinstated after the award of the Labour Court in 2006, the 

appellant has not been working since 2009 following the 

impugned order, and also taking note of the fact that the appellant 

was, in all likelihood, employed otherwise, also the interest of 

justice would be best subserved with modifying the impugned 

order and directing that in place of Rs. 25000/- (Rupees Twenty 

Five Thousand), as lumpsum compensation, appellant be paid 

Rs.3.25 lakhs (Rupees Three Lakhs and Twenty Five Thousand), 

as compensation, taking into consideration also the fact that the 

appellant had already been paid Rs. 25000/- (Rupees Twenty Five 

Thousand) as compensation. 

8. Accordingly, the appeal is partly allowed. We modify the 

impugned judgment by directing that over and above, 

compensation directed of Rs. 3.25 lakhs (Rupees Three Lakhs and 

Twenty Five Thousand), shall be paid to the appellant.” 
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13.  Taking into consideration the facts of the present case and the 

above referred judgment of the Hon’ble Supreme Court of India, it is held 

that the compensation given by the learned Single Judge of an amount of 

Rs.1,00,000/- is on lower side.  The appellant-workman is held entitled for 

grant of enhanced compensation of an amount of Rs.2,00,000/- i.e. 

Rs.50,000/- for each year instead of Rs.1,00,000/- as awarded by the learned 

Single Judge vide judgment dated 11.09.2024 in lieu of reinstatement in 

service. 

14.  Accordingly, the judgment dated 11.09.2024 passed by the 

learned Single Judge is modified to an extent that the appellant-workman 

is held entitled for grant of an enhanced compensation of Rs.2,00,000/- 

instead of Rs.1,00,000/-.   

15.  The respondents are directed to pay the aforesaid enhanced 

amount of compensation of Rs.2,00,000/- to the appellant-workman 

within a period of 02 months from the date of passing of this judgment, 

failing which, the said amount shall carry an interest at the rate of 6% per 

annum from the date of passing of this judgment till actual realization.      

16.  The Letters Patent Appeal is disposed of in the aforesaid 

terms.     
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17.  Pending miscellaneous application(s), if any, also stands 

disposed of.               

   
       (SUVIR SEHGAL)   (DEEPINDER SINGH NALWA)  
               JUDGE                                             JUDGE  
                     
31.08.2026  

Ramandeep Singh      
 
  

Whether speaking / reasoned       Yes / No  
 

Whether Reportable                      Yes/ No 
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