l:. Ly a i -l:'.:.

2026:AHC-LKO:70981-DB

HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW

WRIT - C No. - 4927 of 2025
X Rape Victim of Crime No.576/2022 P.S. Sarojnee Nagar Lucknow
Thru. Her Father
.....Petitioner(s)

Versus

State of U.P. Thru. Prin. Secy. Women Welfare Deptt. Lko and 3 others

.....Respondent(s)
Counsel for Petitioner(s) :  Sanjeev Kumar Pandey,
Counsel for Respondent(s) . CS.C,
Court No. -3
HON'BLE SHEKHAR B. SARAF, J.
HON'BLE AMITABH KUMAR RAI J.
1. Heard Shri Sanjeev Kumar Pandey, learned counsel

appearing for the petitioner as well as Shri Pankaj Khare, learned
Additional Chief Standing Counsel appearing for the State-respondent(s)

and perused the materials available on record.

2. This is a writ petition under Article 226 of the Constitution
of India wherein the writ petitioner is aggrieved by the inaction on the
part of the respondent authorities in providing compensation to the
petitioner in terms of the scheme of the Government named as 'Uttar
Pradesh Rani Lakshmi Bai Mahila Samman Kosh Rules, 2015’

(hereinafter referred to as 'the Scheme').

3. The case of the petitioner is that the victim was sexually
assaulted on 07.12.2022 and subsequently, the First Information Report
was lodged on 07.12.2022. A charge sheet has also came to be filed in
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the present case on 13.01.2023. The petitioner relies on serial No.6 of the
scheme, wherein victims covered under Section 4 of the Protection of
Children from Sexual Offences Act, 2012 (hereinafter referred to as
'"POCSO Act') are entitled to receive aggregate compensation of Rs.3
lacs; firstly, Rs.1 lac is required to be paid within 15 days of filing of the
F.ILR. and the balance amount of Rs.2 lacs is to be paid within a month

of filing of the charge sheet.

4. Learned counsel appearing on behalf of the petitioner
submits that till date not a single naya paisa has been paid to the
petitioner in spite of the charge sheet clearly indicating penetrative

sexual assault as per Section 4 of the POCSO Act.

S. Learned Counsel appearing on behalf of the State has
vehemently argued and placed on record the decision of the U.P. Rani
Lakshmi Bai Mahila Evam Bal Samman Kosh, District Steering
Committee- District Lucknow, that has kept in abeyance the claim of the
petitioner for reasons provided in letter dated 01.03.2025. The same is

delineated herein-below:-
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6. Learned counsel appearing on behalf of the State submits
that in the present case, the First Information Report was lodged in the

present case on 07.12.2022 and subsequently, charge sheet has also came



WRIC No. - 4927 of 2025

to be filed on 13.01.2023. He however, submits that categorically
indicates that on the basic internal examination and pathological report,
no evidence of 'penetrating injury' has been found. He supports the
decision taken by the steering committee by submitting that the pre-
requisite for grant of compensation under the present scheme is that
there should be injury found in the injury report, which is absent in the
present case. He, accordingly, submits that the steering committee has
correctly taken a decision that since the injury report indicates no

'penetrative injury', the scheme would not apply in the present case.

7. At the very outset, we would like to bring on record
Sections 3 and 4 of the POSCO Act that deal with penetrative sexual
assault. Sections 3 and 4 of the POCSO Act are delineated herein-

below:-

"3. Penetrative sexual assault—A person is said to commit
"penetrative sexual assault" if—

(a) he penetrates his penis, to any extent, into the vagina,
mouth, urethra or anus of a child or makes the child to do so
with him or any other person; or

(b) he inserts, to any extent, any object or a part of the body,
not being the penis, into the vagina, the urethra or anus of the
child or makes the child to do so with him or any other person;
or

(c) he manipulates any part of the body of the child so as to
cause penetration into the vagina, urethra, anus or any part of
body of the child or makes the child to do so with him or any
other person; or

(d) he applies his mouth to the penis, vagina, anus, urethra of
the child or makes the child to do so to such person or any
other person.

4. Punishment for penetrative sexual assault—(1) Whoever
commits penetrative sexual assault shall be punished with
imprisonment of either description for a term which shall not be
less than ten years but which may extend to imprisonment for

life, and shall also be liable to fine.

(2) Whoever commits penetrative sexual assault on a child
below sixteen years of age shall be punished with imprisonment
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for a term which shall not be less than twenty years, but which

may extend to imprisonment for life, which shall mean

imprisonment for the remainder of natural life of that person

and shall also be liable to fine.

(3) The fine imposed under sub-section (1) shall be just and
reasonable and paid to the victim to meet the medical expenses

and rehabilitation of such victim."

8. One may further bring on record the excerpt of the Annexure that

provides for provision of monetary compensation for the victims:-

S.

No.

Section of IPC
Special Act

Punishmen
t provided

To whom
compens
ation
payable

Amount of
Compensat
ion

Stage of
Payment

Prerequisite
s for
payment

SRR AN I R

Section 4,
POCSO
Penetrative

Sexual assault

Victim

Rs.3,00,0
00/-

Rs.1,00,00
0/- to be
paid within
15 days as
first

installment

2. Balance
amount of
Rs.2,00,00
0/- with in
one month
of

sheet

charge

FIR injury
report
indicating
penetrative
sexual
assault and
charge

sheet

9.

From a bare perusal of Section 3 read with Section 4 of the

POCSO Act, we are of the view that the very actions as provided in
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Section 3(a), 3(b), 3(c) and 3(d) would amount to penetrative sexual
assault and it is clear that for the penetrative sexual assault to be proven,
it is not necessary that there be an injury that conclusively proves the

said penetrative sexual assault.

10. Furthermore, a catena of Hon'ble Supreme Court judgments
has clearly held that any of the actions as prescribed under Section 3 of
the POCSO Act would lead to a penetrative sexual assault and no further
evidence is required for the punishment as prescribed under Section 4 of

the POCSO Act.

11. The Supreme Court in Dalip Kumar @ Dalli v. State Of
Uttaranchal (Criminal Appeal No. 1005 of 2013) decided on January
16, 2025 has observed that penetrative sexual assault need not always
lead to physical injury. The relevant paragraphs of the judgment are

quoted herein below:

"8. We must caution that bodily injuries are not necessary to
prove sexual assaultl and neither it is important to raise a hue
or cry. In this regard, the Supreme Court's Handbook on
Gender stereotypes(2023) provides as under: "Different people
react differently to traumatic events. For example, the death of
a parent may cause one person to cry publicly whereas another
person in a similar situation may not exhibit any emotion in
public. Similarly, a woman's reaction to being sexually
assaulted or raped by a man may vary based on her individual
characteristics. There is no "correct" or "appropriate” way in
which a survivor or victim behaves.

9. It is a common myth that sexual assault must leave injuries.

Victims respond to trauma in varied ways, influenced by factors
such as fear, shock, social stigma or feelings of helplessness. It

n

is neither realistic nor just to expect a uniform reaction.....
(Emphasis added)

12. The Supreme Court in Lok Mal @ Loku v. The State Of

Uttar Pradesh (Criminal Appeal No. 325 of 2011) decided on March

7, 2025 has again reiterated that penetrative sexual assault does not

always entail physical injury as it depends on the factual matrix of each

case. The relevant paragraph of the judgment is quoted herein below:
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"l11. Merely because in the medical evidence, there are no
major injury marks, this cannot a be a reason to discard the
otherwise reliable evidence of the prosecutrix. It is not
necessary that in each and every case where rape is alleged

there has to be an injury to the private parts of the victim and

it depends on the facts and circumstances of a particular case.
We reiterate that absence of injuries on the private parts of the

victim is not always fatal to the case of the prosecution.

According to the version of the prosecutrix, the accused
overpowered her and pushed her to bed in spite of her
resistance and gagged her mouth using a piece of cloth. Thus,
considering this very aspect, it is possible that there were no
major injury marks. The appellant made an attempt to raise
the defence of false implication, however, he was unable to
support his defence by any cogent evidence. Ld. counsel for the
appellant further submitted that there is an inordinate delay in
lodging complaint and registering 7 FIR. However,
considering the evidence on record, we are of the opinion that
the said delay in lodging of the complaint and registering FIR
has been sufficiently explained and is not fatal to the case of
the prosecution."

(Emphasis added)

13. In light of the same, we are of the view that the pre
requisites as are required in the Scheme do not in any manner require
that the injury report must definitely indicate a penetrative sexual assault
injury. Our reading of the said provision of the Scheme is that for
granting benefit to the victim, the three documents, that is, the FIR, the
injury report and the charge sheet should be present.

14. As long as the FIR and the charge indicate the offence under
Section 4 of the POCSO Act, no further investigation is required to be
carried out by the steering committee and the steering committee cannot
conduct a trial and come to a contrary finding that since there is no

injury indicated in the injury report, the compensation is not payable.

15. It is to be further noted that the Scheme is a beneficial
legislation that aims to ameliorate the trauma and the pain that is
suffered by the victims, and accordingly, has to be read as a beneficial

legislation in a liberal manner.
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16. Under the Scheme, compensation is to be paid to the victim
of penetrative sexual assault not because the victim has sustained
injuries during the penetrative sexual assault, but due to the very fact of
having suffered the penetrative sexual assault. Therefore, till such time,
the offence is covered within the definition of penetrative sexual assault
as per Section 3 of the POSCO Act, it is immaterial whether there is any
injury or not and only because there is no injury that cannot be a ground

to refuse compensation to such victims.

17. Ergo, we come to the conclusion that the finding of the
steering committee is without any basis in law and contrary to the

Scheme.

18. In light of the same, since charge sheet has already been
filed in the present case, we direct the compensation of Rs.3 lacs to be
paid to the victim immediately within a period of 10 days from the date

of production of a certified copy of this order.

19. With the aforesaid observations and directions, the writ

petition stands disposed of.

(Amitabh Kumar Rai, J.) (Shekhar B. Saraf, J.)

October 05, 2026
Shubhankar

High Court of Judicature at Allahabad,

Lucknow Bench



