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IN THE HIGH COURT OF KARNATAKA AT DHARWAD
DATED THIS THE 9™ DAY OF OCTOBER, 2026

BEFORE
THE HON'BLE MR. JUSTICE T.M.NADAF
WRIT PETITION NO.107917 OF 2023 (LB-UC)
BETWEEN:

SMT. SANGAMMA
W/O. LATE RUDRAGOUDA PATIL @ POLICEPATIL,
AGE. 51 YEARS, OCC. HOUSEHOLD,
R/O. CHALAGERI, TQ. KUSHTAGI,
DIST. KOPPAL-583281.
...PETITIONER

(BY SRI. V.S. KALASURMATH, ADVOCATE)
AND:
1. THE MANAGER,

RAJIV GANDHI VASATI ABHIVRUDHI NIGAMA,
BENGALURU-560001.

Digitally signed by

THEJAS KUMAR N 2. CHIEF EXECUTIVE OFFICER,
LOC&tIM;Qh ZILLA PANCHAYAT OFFICE,
Court of KOPPAL-583277.

Karnataka

Dharwad Bench 3 e pEpUTY COMMISSIONER,

COMMISSIONER OFFICE,
KOPPAL-583231.

4. THE ASSISTANT COMMISSIONER,
COMMISSIONER OFFICE,
KOPPAL-583231.

5. THE EXECUTIVE OFFICER,
TALUK PANCHAYAT OFFICE,
KUSHTAGI, DIST. KOPPAL-583281.
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6. THE TAHASILDAR KUSHTAGI,
DIST. KOPPAL-583277.

7. THE PANCHAYAT DEVELOPMENT OFFICER,
HOLGERA GRAM PANCHAYAT OFFICE,
TQ. HANUMASAGAR HOBALI,

KUSHTAGI, DIST. KOPPAL-583281.
...RESPONDENTS

(BY SRI. SHARAD V.MAGADUM, AGA FOR R3, R4 AND R6;
SRI. VIJAYKUMAR BALAGERIMATH, ADVOCATE FOR R5 & R7;
NOTICE TO R1 AND R2 ARE SERVED)

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
AND 227 OF THE CONSTITUTION OF INDIA, PRAYING TO 1.
ISSUES A WRIT IN THE NATURE OF CERTIORARI QUASHING
THE ENDORSEMENT ISSUED BY THE RESPONDENT NO.5

DATED 06.06.2023 BEARING NO.3o®exm0sy/808/8ed/2023-
24/258 WHICH IS PRODUCED VIDE ANNEXURE-A. 2. TO GRANT

SUCH OTHER RELIEF/S AS DEEMS FIT IN THE CIRCUMSTANCES
OF THE CASE AND ALLOW THE WRIT PETITION WITH COSTS IN

THE INTEREST OF JUSTICE AND EQUITY.

THIS PETITION, COMING ON FOR PRELIMINARY HEARING
IN 'B' GROUP, THIS DAY, ORDER WAS MADE THEREIN AS

UNDER:
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CORAM: HON'BLE MR. JUSTICE T.M.NADAF

ORAL ORDER

This Writ Petition is filed seeking following reliefs:

1. Issue a writ in the nature of Certiorari
quashing the Endorsement issued by
respondent No.5 dated 06.06.2023 bearing
No.SAMTAPAMKU/  VASATI/DOORU/2023-
24/258 which is produced vide Annexure-A.

2. To grant such other relief/s as deems fit in
the circumstances of the case and allow the
Writ Petition with costs, in the interest of
justice and equity.

2. Heard, Sri.V.S.Kalasurmath, learned counsel
appearing on behalf of Sri.M.V.Hiremath, learned counsel
for the petitioner and Sri.Sharad V.Magadum, learned
Addl. Government Advocate appearing for respondents 3,
4 & 6 and Sri.Vijayakumar Balagerimath, learned counsel

appearing for respondents 5 & 7. Respondent No.l1,

though served remained unrepresented.
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3. It is the case of the petitioner that, despite
there being an order by the Coordinate Bench of this Court
at the earlier point of time in W.P.N0.101242/2023,
disposed of on 22.02.2023, directing the respondents to
address the grievance of the petitioner and consider the
representation dated 22.11.2022 at Annexure-A and pass
appropriate orders in accordance with the law in a time
bound manner, there was no compliance of the order. The
same ended in filing Civil Contempt Petition bearing CCC
No0.100195/2023, which came to be dropped in view of an
affidavit filed by accused No.7 PDO, Holgera Gram
Panchayat, along with an endorsement stating that the
order passed by the Coordinate Bench of this Court in Writ
Petition has been complied with. However, liberty was
reserved to the petitioner herein to challenge the said

endorsement.

4. The photocopy of the impugned endorsement
dated 06.06.2023, is extracted hereunder, for easy

reference.



NC: 2026:KHC-D:16824
WP No. 107917 of 2023

] Py
CNR: KAHC020200312023

—

ANNEXURE- /}

9 45 <%
3 ‘_J"
T TG s i

£ il
Taveea¥ TOvod

S0LRD JoOHI TOdREO0dD, Sae'g'an.

e-mail :- eo-tp-kakpkt@nic.in Ph. No £ 08536-267038
C - k: nic. Ph. No—08536-267028
A0BTOR/SHS /Be02/2023-24 : > 0870

p 2 0=907:06/06/2003

DFOD:- DFN DURT IFDWNC Brewead Beoreoo T X.80.92/+/13¢3, 14-11 255
2 Y Doow BAOBIAL WIS §e312-23088 $AeAY TeRpFERETN
OIOTIToN m‘dﬁ'}ab': QTDF o aﬁaﬁ&m%{n MR Tozoab3ohTDd DI Jed
Q0T AP PosdzosmRd LT waedd Bupsond Jedde aths i}, DI
VBF IOAT 07, LowdE DT ©HOH.

wode:~ 1. Beshd Hor, dnto. EPE wotleer x/ Bormod, S0/ BIEN 3/ gy, asd
IO TZ o, OFT0T:  14.03.2023. b
2. TPOZeRE oy, Sy0inech DRImE 9N0 0iF LuE e Fos3, 10124272023
uded moad, 22.2.2023
3, =oF, cdeewe ABeFIT, BUy Doweohs, 8aTY asd amd I3 zoz,
OF008: Jondodn/S3460° 2022-23/8080/6940 OFvos: 21.03.2023.
4. 8 TOIRFODNTE B, FH %03, Dme0E: 08/05/2023.
5. Dowech¥ VPFH, YOO M Joweods” BoRtos awd T, Lt A
0F007: FOMRBOR/BH3/BRT/2023-24 BF008: 26/5/2023.
. 6. 81 ToolRFOORT T, A ru’o,aia OFe0d: 29/05/2023.
7. Fos, 00F PROTONP Toe TP TOTRONDENTY FFT T 1
eb Y0B; %0 Botood 23RAY/%0/2022-23 /383/6m008: 18/05/2023.
| PBOOR  aimrooha @3 A B0, Om0d: 29/05/2023.
ozoahd moﬂﬁ, 3¢ 3RuR.D.HOIEF B-EeRF Jicot, TodmeE s ToRAD
O BIBABE, rmodch, Bep Howeoh3. RamY. aF0 ToRAR 0B Om0s: 03.06.2023.

Seenriag osod e coged3 T3 () D (2) § Howoprded  Bgebend

Bneooh Bporeon meEdd ASe Jo 92/ FFli-1l g mad U0Q Dover RegHIA

NG geg 12-22000 @AY WRADIRLITN CIOYIRN DI, daRFe FRALY

R Bomabaohad D deAm, 0T wRHDe PFeTOTOmNO GPHe EWET, :!'-?i?f?"”

Ndde qbm erf, write petition No:101242 of {023 g udey 5@913;5;* ondy A
ripmped 0, vB0dY Mol BngdY BHID IYIBADIS.

) dod @nE, dAETOROND IO Foiie RIS et
3 g

ﬂoﬁadﬁﬁdmﬂl B8

wgeds B3 (3 g
Wptnoch gedmed @0 oif awdwes’ X0 101242/2023 wdes Hoas, 22.2.202360

BRsb3en Zoe3acd3e0. -
eogen3 3, (4) Sod PO W, FIwoad Godid asd o &4 ’

3, :
10124272023 wcied %035, 22.2.2023803 ARE I BouRoany,

Pl
g 80 T
ngedd B3 (5) dod owmat SOHQ, vomond Ado Hsted

Jdooba, doboendy @02RalS Wiz B BhEvoriu
‘ B Zowmahd Ererecs
mmin mEhv—o o y




NC: 2026:KHC-D:16824
WP No. 107917 of 2023

] Py
CNR: KAHC020200312023

ol

wGeD3 3 (6) o3 B matpFochBon Toweohd BT, LHFONY SIOCHM, S,
SnaTobrITOFEE BOROMD Boy Jombs BRDY AFTY IITAN,

wgeDI T, (7) 003 Wwd, D DPEROTORH T HRTYPFQTOND BTy
AT 00 WOIWOH GROTE BIY FBeFIIE Prod  DoHTAT Jodedy Saodd oY
LIMN ong 3D o dReowd YT wf OBFOICOR Twbd B SO IQIX
RRBATT.

geD3 T (8) Co3 & ecinFUCHOOE B REHE.DBHUSHF B)-ERLF Seowm,
DoUE mne TRER AOBMOD, 2oy Howohs . Sogy.adog A50 Omedd ©0
wEe Fo deEw dnedoans),

wGeD3 T3, (9) 003 I Bemm.N.buIdr B-tokr Bsrod, Gedmd ToNe TR
ROBMOD, Boy Towechs dnZyd Ao IFO OHeHEY BNt R FOBHOI
ORFoR0 FOAT wairoba, 30XPILY cingde VEIEND AWPHOYBTO $94TIT.

Joing B FOBWOD JeFUNDE JoBod UITH, @ IIBeoOR ondHE
SFP dder33tod AR bowTEB, dedwend.

—_—=,
TORRERETFES SARTHREW
. Taah SRR S,
A,
Sed Honah Seco. HTRE motdect
i T/ Aonmey, E?J/ ﬁawﬂ B/ ﬁm*‘j

Iy = Jo 133 ﬁemaaé o3
OIHZ FZ,070 Boriees.

géoi:m_l:—
1 aba(dd 802@@0?1()0.5!5%# 0207 Codnad Snpbdmn ARG,
2. Rwochd 600038, B DY 0301 Colnad SRbma *'C'Jnltfc)ﬂd

l 3. &g dna)saabramt-'ms ©RROMD By Jowohs ﬂm»ﬁ' 0=0r Bosssd
\} &abémﬂ l:)ruﬂbhd

4, mﬁ SWQGmUd) ﬁ)eﬂﬁ 230 SRbamn Oﬂmnd
uOZSDOf\J3 ea&da ORTONW, M 50333053‘ oo 938 Spbdmn,

ch"-r“' -‘3!

) : mm: #w ng

Tozpob3 wes:ia PSOeh

M oamcma ®RLMeDY,
3"’" Il Sz esnﬁrou

——

.
b .



NC: 2026:KHC-D:16824
WP No. 107917 of 2023

5. A perusal of the endorsement dated
06.06.2023, clearly states that there is complete non-
application of mind by the concerned officer. The entire
order came to be passed on the opinion given by the panel

counsel/ advocate of the Taluk Panchayat.

6. It is trite law that, no administrative or
statutory authorities can pass orders blindly or solely
based on the opinion of the panel counsel/ advocate. As
per the well established principles of administrative law
and several landmark Judgments of the Hon’ble Supreme
Court, and this Court, the authorities must independently
apply their mind and ensure that their decisions are in
conformity with the law of the land including the binding
judgments of the Hon’ble Supreme Court of India under

Article 141 of the Constitution of India.

7. It is further trite law that, when a statute
confers a power on the authority to pass an order, that

discretion and power must be exercised by the said
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authority personally and objectively, by that authority
alone. The opinions expressed by the panel counsel/
advocate are just advisory in nature and a mean to guide
the authority and cannot be a basis or the only reason for
the decision. In other words, it cannot replace the decision

making process of the competent officer.

8. The reason for application of mind by the
authority in respect of case, on the basis of facts and
circumstances, is based on the principle that a discretion is
vested with the authority to pass orders and the said
discretion in law demands application of mind in respect of
a case before it and if the same lacks and entirely based
on the opinion of somebody else, the decision taken by the
authority would be without jurisdiction, because it has not

exercised its discretion in accordance with the law.

9. If an authority blindly copies or signs off the
order only on the legal opinion, without examining the

facts and relevant law by itself, it amounts to an
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abdication of statutory power and acting under dictation.
Such orders require to be held as arbitrary, invalid and
lacking jurisdiction. The authorities are bound under law to
consider the facts and circumstances of the case on the
basis of law applicable to the same and pass orders in
terms of law, within the permissible discretion granted in
law, as the legal responsibility and statutory duty to pass a
reasoned, independent and lawful order solely rests on the

shoulders of the deciding authority.

10. All more, the reasons are the heartbeat and
soul of the order. In the absence of reasons, the order is
just a bunch of dead words, without having any meaning
in law. This view of the Court gains strength from the
Judgment of the Hon’ble Supreme Court in the case of
BASUDEV DUTTA VS. THE STATE OF WEST BENGAL &
OTHERS?, wherein the Hon’ble Supreme Court at

Paragraph No.12.6, has held as under:

" CIVIL APPEAL No.13919/2024, decided on 05.12.2024



-10 -
NC: 2026:KHC-D:16824
WP No. 107917 of 2023

"12.6 It is manifestly clear from the
above judgments that reasons are heartbeat
of every order and every notice must specify
the grounds on which the administrative or
quasi-judicial authority intends to proceed, if
any document is relied upon to form the basis
of enquiry, such document must be furnished
to the employee; it is only then a meaningful
reply can be furnished; and the failure to
furnish the documents referred and relied in
the notice would vitiate the entire proceedings
as being arbitrary and in violation of the
principles of natural justice; and before taking
any adverse decision, the aggrieved person
must be given an opportunity of personal
hearing. In the light of the same, we have no
hesitation to hold that the order of termination
passed against the appellant is arbitrary,
illegal and violative of the principles of natural

justice and it cannot be sustained.”



-11 -
NC: 2026:KHC-D:16824
WP No. 107917 of 2023

11. Reverting to the case on hand, as stated afore,
the Officer has not at all applied his mind in terms of law
as per the provisions of Karnataka Gram Swaraj and
Panchayat Raj Act, 1993. It appears, the order came to be
passed in a haste, only to absolve themselves from the
contempt proceedings and to save their skin. These kinds

of endorsements amount to aggravated form of contempt.

12. Be that as it may. In view of the dropping of
the Contempt proceedings, the order passed by the
concerned Officer is quashed. The matter stands
remanded for consideration of the representation in
accordance with the law, in terms of the order passed by
the Coordinate Bench of this Court in

W.P.N0.101242/2023, disposed of on 22.02.2023.

13. The concerned Zilla Panchayat is directed to
assign the consideration of the petitioner’s representation
to any other officer, other than the officer who has passed

the impugned order, if the said officer is continuing in the



-12-
NC: 2026:KHC-D:16824
WP No. 107917 of 2023

said office. In the event he is transferred, the same shall
be assighed to the person who is presently holding the
post. The entire exercise shall be contemplated within

eight weeks from today.

14. It is made clear that the order shall be passed
in accordance with the law and not on the advice of the
panel counsel/ advocate. The opinions are advisory in

nature and cannot be the basis for passing the order.

15. All the contentions of the parties are left open.
The compliance report shall be filed before this Court,

immediately after expire of eight months.

16. Registry to send a copy of this order to the Prl.
Secretary, Rural Development and Panchayat Raj
Department, so also to the Chief Secretary, Government
of Karnataka, for issuing proper guidelines to the
concerned officers to pass orders by applying their mind,
in terms of the law and not on the opinion of the panel

counsel/ advocate.
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17. With the above observations, the Writ Petition

is allowed and remanded.

SD/-
(T.M.NADAF)
JUDGE

TKN
CT: UMD
List No.: 2 SI No.: 10
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