HIGH COURT OF JUDICATURE AT ALLAHABAD
CONTEMPT APPLICATION (CIVIL) No. - 2725 of 2021

C/M Madrasa ldamia Safinatul And Another

..... Applicant(s)
Versus
Sri K. Ravindra Nayak,Principal/Additional Chief
Secrétary Opposite
Party(s)

Counsdl for Applicant(s) - JP.Singh
Counsel for Opposite Party(s) : Shad Khan, Shishir Prakash
Court No. -7

HON'BLE PIYUSH AGRAWAL, J.

1. Heard Mr. G.K. Singh, learned Senior Advocate assisted by Mr. J.P.
Singh, learned counsel for the applicants and Mr. Manish Goyal, learned
A.A.G. assisted by Mr. Brijesh Kumar, learned Standing Counsal.

2. In pursuance of earlier order, respondent no.4/Ms. Sanyukta Samaddar,
Principal Secretary, Minority Welfare and Wagf, U.P. Government,
Lucknow, is present before the Court who has been identified by Mr. Brijesh
Kumar, learned Standing Counsel.

3. On 24.09.2026, the following order was passed:

"1. This Court on 08.09.2026 proceeded to pass the following orders: -

"1. On 24.08.2026, this Court proceeded to pass the following orders
were passed.-

"1. The present contempt petition has been preferred alleging non-
compliance of the order dated 25.11.2020 passed in Writ-C No. 13568 of
2020, the order whereof is quoted hereinunder:

"Heard learned counsel for the petitioner and learned Sanding Counsel
for the respondents.

The present petition has been filed by the petitioner claiming itself to be
registered Society, it is stated that the said Society registered as Madarsa
known as "ldamia Safinatul Hedaya, Meerpur Rahimabad, Mau"
(hereinafter referred to as 'Madarsa’) and also a Primary School known
as "Dalit Chetna Primary School, Meerpur, Rahimabad, Mau".
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The Madarsa in question was recognized on 15.6.2002 by the Registrar,
Arbi Persian Examination, U.P. It is stated that in the year 2013, the
Sate Government decided to include 146 Madarsas permanently
recognized upto Alia level in the grant-in-aid list. In pursuance of the said
decision, on 27.2.2013, a Government Order was issued including 71
Madarsas, out of the said 146 Madarsas in the list of Madarsas grant-in-
aid infirst phasei.e. 2013-14.

It is further argued that initially the State Government had issued the list
of 244 Madar sas which would be éligible for being brought under grant-
in-aid, subject to they fulfilling the conditions. The name of the petitioner-
Madarsa appeared at Serial No. 239 of the said list (Annexure 3 to the
writ petition).

On 21.5.2013, the Government Order was issued providing cutoff dated
i.e. 30.7.2013 by which date the application forms were to be filed by the
said 246 Madarsas, if they fulfilled the condition.

The petitioner submitted the application on 20.6.2013 before the District
Minority Welface Officer, Mau which was forwarded to the Registrar,
U.P. Madarsa Education Board on the same day.

On 23.7.2015, a list of Madarsa was issued by the State Government
bringing 75 Madarsas under grant-in-aid, despite the petitioner being
eligible their names was rejected on hyper-technical grounds.

On account of the fact that technical objections were raised with regard
to the consideration of the petitioner's institution, a correspondence took
place in between the Government authorities and the petitioner which
defect, according to the petitioner, was duly removed.

On 13.8.2015, the State Government issued another order to include 17
Madarsas in the list besides 71 Madarsas which were already included in
the list on 27.2.2013. The petitioner claims to have removed all the
defects as pointed out from time to time pertaining to the title of the
property owned by the society, however, no decision was taken as such
the petitioner approached this Court by filing Writ-C No. 63594 of 2015
(C/M Madarsa Islamia Safinatul Heday vs. Sate of U.P. and 3 others)
which was disposed off by this Court on 20.11.2015. As no decision was
taken and certain other queries were raised, the petitioner once again
approached this Court by filing Writ-C No. 28933 of 2019 which was
again disposed of vide order dated 13.9.2019.

In pursuance of the said order, passed by this Court dated 13.9.2019, the
impugned order dated 30.7.2020 has been passed rejecting the
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application of the petitioner on the ground that the State Government has
informed that the State is having very limited funds as well as in view of
the Government Order dated 18.5.2020 providing that in view of the
Covid-19 situation, no further posts be created and, in the event, the
petitioner is included in the list of grant-in-aid, automatically, new posts
will be created. The said order is under challenge in the present writ
petition.

Si J.P. Sngh, counsel for the petitioner, argues that the impugned order
has the effect of denying the benefit of grant-in-aid despite the entitlement
of the petitioner's institution in terms of the Scheme of the State and the
Government Order dated 27.3.2013, he argues that once the Sate
Government takes a policy decision, the Government cannot retract on
the ground that the State Government has limited resources as has been
done by means of the impugned order. He further argues that the resort to
the Government Order dated 18.5.2020 and the present Covid-19
Situation is wholly baseless as there is no provision in either the
Government Order or otherwise to the effect of wiping out a policy
decision of the Government. He further submits that the impugned order,
in fact, wipes out the policy decision of the Government and also the
entitlement of the petitioner-Institution for all times to come.

Si J.P. Sngh, learned counsel, has placed heavy reliance on the
judgement of this Court in Misc. Sngle No. 5313 of 2015 (C/M Madarsa
Faizanul Uloom Thr its Manager Shri Mohammad Ali vs. State of U.P.
Thru Secy. Minorities Welfare & Wagf Deptt. & Ors) whereby this Court
after analyzing the entire law granted relief to the petitioner therein.

In sum and substance, counsel for the petitioner argues that the
application of the petitioner for inclusion in the list of grant-in-aid ought
to have been considered in the light of the Government Order dated
27.2.2013 and the regjection on the grounds as taken in the impugned
order iswholly arbitrary and illegal.

The Standing Counsel, on the other hand, while replying to the averments
to the writ petition has pleaded in the counter affidavit that the order
passed is a reasoned order. The said para 20 of the counter affidavit also
accepts that the short-falls in the petitioner-Madarsa have now been
completed as and when a decision is taken by the Government for taking
the Madarsa in the list for grant-in-aid, the petitioner's Madarsa shall be
given preference based on merits. Para 26 of the counter affidavit is
quoted here-in-below:

"That in reply to the contents of paragraph no. 47 to 61 of the writ
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petition it is stated that in compliance of the order dated 13.9.2019 pased
by this Hon'ble Court in writ petition no. 28933 of 2019, after considering
the facts and circumstances, the representation of the petitioners dated
20.9.2019 has been disposed of by a reasoned and speaking order dated
30.7.2002 (Annexure No. 34 to the writ petition). It is further stated that
the shortfalls which were in the Madarsa has now been completed. It is
further stated that if in future, the decision is taken by the Gover nment for
taking the Madarsa on the grant-in-aid list, the Madarsa of the petitioner
will be given preference based on merits.”

In view of the submissions made by the parties what is to be considered is
whether the non-inclusion of the petitioner-Institution for consideration to
be included in the list of Madarsas which were brought into grant-in-aid
list pursuant to the Government Order dated 22.2.2013 was justified or
not and whether the impugned order dated 30.7.2020 refusing to consider
the claim of the petitioner for being brought into grant-in-aid list is a
valid exercise of power or not.

The counsel for the petitioner has placed heavy reliance on the judgement
of this Court dated 05.2.2020 passed in Misc. Sngle No. 5313 of 2015
wherein this Court considered the issue as to when a person is denied
inclusion in the list for grant-in-aid can necessary directions be issued or
not. In the said decision before the High Court, the Court had also
considered this aspect in the context of instructions of the Additional
Advocate General that there was no proposal to take the remaining
Madarsas under grant-in-aid. The Court after considering the rival
submissions held that the non-inclusion of the Madarsas of the petitioner
therein was unjustified and, accordingly, directions were issued to take
the petitioner-Institution under grant-in-aid with effect from 23.7.2015,
the date wherein the 1975 batch Madarsas were included in the list for
grant-in-aid list.

The Court cannot ignore the facts in the counter affidavit wherein the
Sate has clearly admitted that the petitioner has fulfilled the short-falls
which were there in the application when the decision was first taken to
include 92 Madarsas in the list for grant-in-aid. Thus, once the State
Government itself has admitted that the short-falls in the application filed
by the petitioner herein for inclusion in the list for grant-in-aid have been
completed, the non-inclusion in the list of Madarsas cannot be justified as
even on the date of the application actually there were no short-falls and
only technical objections were raised on the basis of report of the
Tehsildar whose report was prima facie erroneous and did not take into
consideration the relevant land records furnished by the petitioner. It may
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not be out of place to mention that even the directions for spot inspection
issued by the Director, the Minority Welfare Officers were not adhered to.
It is further on record that even the report dated 13.8.2015 showed the
ownership of the petitioner and the petitioner fulfilling the requisite
infrastructure qualifications and thus it was incumbent upon the Sate to
have included the name of the petitioner in the list issued on 13.8.2015 in
respect of 17 Madarsas. Thus, in view of the facts recorded above, it is
clear that the petitioner actually did fulfill the requisite qualifications for
being considered in the list of institutions which were brought into grant-
in-aid, but was left out only on account of technical objections which too
were removed prior to 13.8.2015. | have no hesitation in holding that the
non-inclusion of the petitioner-Institution in the list of Madarsas entitled
for being brought under grant-in-aid was wholly justified.

Coming to the ground taken in the present impugned order dated
30.7.2020 denying the benefit of inclusion of the petitioner's Madarsa in
the list solely on the ground that the Director has issued directions for
considering the claim on the basis of the limited financial resources at the
command of the State and in view of the Government Order dated
18.5.2020 issued during the pendency of the present Covid-19 situation
restraining the creation of new postsis also arbitrary and illegal for sole
reason that once a policy decision is taken in the present case on
27.2.2013 for inclusion of the Madarsa in the grant-in-aid list, the State
Government cannot turn around and deny the benefit on account of
paucity of funds more so as the said policy has not been discontinued and
no new policy has been framed, superseding the earlier policy dated
27.2.2013 similarly, Covid-19 restrictions, restricting the creation of new
posts cannot have the effect of negating the policy decision dated
27.2.2013. This aspect also looses relevance in view of the submission of
counsel for the petitioner that their claim be considered from the next
financial order i.e. 01.04.2021, if the State Government has any hesitation
in considering the same with immediate effect on account of pending
covid-19 situation.

The order dated 30.7.2020, in fact, has the effect of negating the claim of
the petitioners which stood fructified in pursuance of the guidelines
issued pursuant to policy decision dated 27.2.2013 and the same could
not have been denied by means of an administrative order as has been
done by means of the impugned order dated 30.7.2020.

In view of the findings recorded above, the order dated 30.7.2020 is set
aside and the Mandamus is issued to the respondent to include the
petitioners Madarsa in the grant-in-aid list with effect from 01.04.2021
in the light of their entitlement under the policy dated 27.2.2013 and the
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Government Order dated 21.5.2013.
The writ petition is allowed in terms of the said order."

2. 1t has been apprised to the Court that an intra court appeal came to be
preferred, being Special Appeal Defective No. 313 of 2021 which came to
be dismissed on 13.07.2021, order whereof is quoted hereinunder:

"( Civil Misc. Exemption Application No. 1 of 2021)

Heard S'i Rama Nand Pandey, learned counsel for the appellant and Si
Ashok Khare, learned senior counsel assisted by Si J.P.Sngh, learned
counsel for the respondents.

This is an application for exemption from filing certified copy of the
judgment of the learned single Judge dated 25.11.2020.

Learned counsel for the side opposite submits that he has no objection if
filing of the certified copy of the judgment of the learned single Judge is
exempted.

In view of the aforesaid, the application is allowed.

The filing of the certified copy of the judgment dated 25.11.2020 is
exempted.

Soecial Appeal

By this appeal, a challenge is made to the the judgment dated 25.11.2020
whereby writ petition preferred by the petitioner was allowed. The writ
petition was filed by the institution to cover by the grant in aid scheme
pursuant to the policy dated 27.2.2013 and Government Order dated
21.5.2013.

The petitioner's Institution was denied coverage by grant-in-aid scheme
in absence of the financial resources with the Sate. This is after the
verification of record and the land. The Madarsa of the petitioner was
recognized by the Registrar, Arbi Persian Examination, State of U.P. by
order dated 15.6. 2002.

In the year 2013, the State decided to include 146 Madarsas in the grant-
in-aid list and in pursuance to it 71 Madarsas were included in grant-in-
aid list. The Sate Government, otherwise issued a list of 244 Madarsas
eligible for the benefit of grant-in-aid. The petitioner submitted an
application for grant-in-aid but was not accepted. The petitioner, thus
approached this Court by maintaining Writ C No. 63594 of 2015. It was
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disposed of by the order dated 20.11. 2015. When no decision with regard
to grant-in-aid to the petitioners Institution was taken, it again
approached this Court by Writ C No. 28933 of 2019 which was decided
by order dated 13.9.20109.

In pursuance of the direction given in the order dated 13.9.2019 the
appellant passed an order dated 13.7.2020 rejecting the application of
the petitioner for the benefit of grant in aid. It was informed that the State
has limited funds and due to Covid 19 situation. The learned single Judge
found petitioner's entitlement to grant-in-aid as counter to the writ
petition was confirming the eligibility of the petitioner?s Institution as all
the shortcomings were removed by them. An inspection was also
conducted for verification of the land and nothing adverse was found
therein. The appellant has yet denied the benefit of grant-in-aid to the
petitioner's Institution. It was mainly on the ground of limited funds. It
could not have been a ground when policy still exists. The denial to grant-
in-aid to the dligible institutions could not have been out of Covid-19.
Looking to all these facts, learned single Judge set aside the order dated
13.7.2020 to deny benefit of grant-in-aid to the petitioner's institution yet,
while allowing the writ petition, the Institution has been brought in grant-
in-aid list with effect from 1st April, 2021.

We do not find any illegality in the judgment and otherwise could not be
pointed out by the learned standing counsel appearing for the State. It is
mor e so when even as per the counter to the writ petition, no shortcoming
was found in regard to the eligibility to place the Institution in grant in
aid list.

The appeal accordingly failsand is dismissed.”

3. Against which a Special Leave to Appeal (C) No. 17932 of 2021 came
to be preferred which was dismissed on 22.11.2021, order whereof is
quoted hereinunder:

"We are not inclined to interfere with the impugned judgment passed by
the High Court. Special Leave Petition is dismissed.

Pending applications, if any, also stand disposed of."

4. Alleging non-compliance, the present contempt application came to be
preferred. In the meantime, according to the learned counsel for the
applicant on 22.04.2022, an order came to be passed by the Registrar /
Inspector of U.P. Madarsa Education Board, Lucknow on the
recommendation dated 21.04.2022 of the U.P. Madarsa Education Board
whereby the recognition so accorded to the petitioner was revoked which
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was subject matter of challenge in Writ-C No. 12128 of 2022, in which on
19.05.2022, the following orders were passed:

"1. Impleadment application filed today by S'i G.K. Sngh, learned Senior
counsel on behalf of teachers of the institution in question is allowed in
terms of Chapter XXII Rule 5-A of the Allahabad High Court Rules, 1952.

2. Heard Si Ashok Khare, learned Senior Advocate assisted by Si J.P.
Sngh, learned counsel for the petitioner, S G.K. Sngh, learned Senior
Advocate appearing for applicants-teachers, Si Manish Goyal, learned
Additional Advocate General assisted by Si A.K. Roy, learned Additional
Chief Sanding Counsel for respondent no.1 & 4 and Si Pranav Mishra,
learned counsel for respondents no.2 & 3.

3. The petitioners before this Court run and manage Madarsa Islamia
Safinatul Hedaya, Meerpur Rahimabad, Mau (hereinafter referred to as
'Madarsa’) recognised by the then Registrar, Arbi Persian Examination,
U.P. (hereinafter referred as 'Registrar’). The recognition was accorded
to the Madarsa by the Registrar on 15.06.2002/06.07.2002.

4. The petitioners are aggrieved against the decision of the Board namely
U.P. Sate Madarsa Education Board i.e. respondent no.2 recommending
the revocation of recognition granted to the petitioners Madarsa as well
as final/consequential order passed by the Registrar dated 22.04.2022
revoking the recognition.

5. The argument advanced for assailing the recommendation and the
order isthat the Board has failed to appreciate documents of title in their
correct perspective, inasmuch as, there being no fact finding inquiry of
any officer or committee constituted for the purposes of revocation of
recognition under the U.P. Non-Governmental Arabic and Persian
Madarsa Recognition, Administration & Services Regulation, 2016, the
Board ought to have got inquiry conducted independently of the
complaint into the title of the petitioners institution and the revenue
entries, and having not done so, the recommendation made by the Board
for revocation of recognition deserves to be set aside. Smilar reasons
have been assigned to assail the order passed by the Registrar.

6. Yet another argument advanced is that in absence of any findings of
fact returned by the committee for which no fact finding inquiry was
conducted, the Registrar himself could not have embarked upon the
inquiry to investigate into the facts relating to the title of the petitioner
and that too without giving opportunity of hearing to the petitioners.

7. Si Khare, learned Senior Counsel appearing for the petitioner in
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support of his above arguments has taken the Court to the documents of
title and other documents that were available with the Board itself in its
record relating to the institution and demonstrated that as per revenue
entry of the Fadli year 1409 which would relate to year 2002, the year in
which recognition was accorded to the Madarsa, the petitioners
institution through its Manager was recorded as Class-1 tenure holder
i.e. bhumidhar with transferable rights and the Column-3 of the
Khatauni/revenue extract showed that such title has continued since the
Fadli year 1378i.e. 1971.

8. It is, therefore, argued that revenue entry being prima facie document
of title unless and until such an entry is held to be bad by a competent
revenue court in an appropriate proceeding drawn under the revenue
law, the entry by itself cannot be presumed to be bad. He submits that
long standing revenue entry has been held to be of presumptory value
unless and until it is rebutted and established to the contrary in lawful
proceedings prescribed under the relevant laws.

9. The counsel for the petitioner has relied upon the judgment of Division
Bench of this Court in case of Shri Ram & orsvs. DDC Allahabad Camp
Fatehpur & ors, 2011 (4) ADJ 289 (DB) regarding rights of tenure
holders qua long standing entries.

10. Sill further taking the Court to paragraph 2 of the recommendations
made by the Board, learned Senior Advocate has argued that no reason
has been assigned as to why those documents of entry of Khatauni were
bad. He argues that question of fraud is a question of fact and in the
absence of any fact finding inquiry made in respect of the revenue entries
available in the revenue records of the Tehsil concerned, the presumption
of fraud raised by the Board regarding revenue entry is unsustainable. He
argues that merely because a hand written Khatauni was there, it would
not become itself a forged document unless upon inquiry by revenue
authoritiesit so held.

11. He has further drawn the attention of the Court towards finding part
of Board's recommendation in which vide paragraph 2 it held documents
to be forged but has failed to refer to any fact finding inquiry report and
the authority that did conduct such inquiry so as to justify such findings of
fact.

12. Learned Senior Advocate has further argued that the long drawn
litigation for bringing the institution for grant in aid when ultimately
ended in dismissal of special leave petition being Special Leave Petition
(for short 'SL.P.") (Civil) N0.1793 of 2021 vide order dated 22.11.2021, it
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was the respondent no.5 who got collusive complaints filed by two
individuals namely Amjad Hussain as dated 12.11.2021 and another one
by Ramesh Kumar Dwivedi on 25.03.2022. The first complaint, it is
alleged, is dated 12.11.2021 but endorsement taking notice of the same,
was made for the first time on 23.11.2021 after the disposal of the SL.P.
by the Supreme Court and the respondents have just proceeded to hold
recognition of the  petitioners  institution  granted on
15.06.2002/06.07.2002 to be bad for fraud and revoked the same with the
only purpose to frustrate the judgment and order of this Court dated
25.11.2020 passed in Writ C N0.13568 of 2020 which stood affirmed by
the Apex Court with disposal of SL.P. and for compliance of which
Contempt Application (Civil) No.27251 of 2021 was still pending.

13. Si G.K. Sngh, learned Senior Advocate who has appeared on behalf
of teachers has adopted the arguments of Si Khare and additionally
submits that the manner in which the Registrar in hot haste proceeded to
pass order on the very next day of the recommendation made by the
Board, it shows that virtually the authorities have colluded in the matter
maneuvering third party complaints with the only intention to frustrate
the contempt proceedings.

14. He argues that even by virtue of permissive possession or adverse
possession in the alternative, the land vested with the Madarsa and no
other person having claimed any title in respect of the land in question
and the Madarsa having continued to be recorded as Class-1 heir, it did
not lie within the domain of the authority of the Registrar of the Madarsas
to hold that a document from which the title might have flown, was bad
and so the conseguential entry was also bad. The Registrar, he argues, is
neither the revenue authority, nor is the authority otherwise competent in
law to question the title of a recorded tenure holder and the long standing
revenue entries. He argues that extraneous considerations have weighed
mor e the mind of the authorities to rely upon private complaints, notice of
which was taken after the judgment of the Apex Court just to revoke the
recognition of the institution. He, thus, submits that the entire exercise
and the consequential action at the end of the respondents is vitiated for
mala fides as well, which is attributable to respondent no.5.

15. Meeting the above arguments, S'i Manish Goyal, learned Additional
Advocate General has firstly defended the recommendation of the Board
by showing that there is a finding of fact that forged Khatauni was
submitted at the time of obtaining recognition. He has also taken the
Court to the relevant findings returned by the Registrar, Madarsas in his
consequential order wherein he has returned a finding that no document
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can pass on the tile in respect of an immovable property if it is not
registered one and the document of title in question, therefore, cannot be
held valid, inasmuch as, the rent deed was signed by the witnesses who
were minor. He also submitted before the Court that there was a fact
finding inquiry conducted on the basis of which the entire proceedings
have come to be drawn and, therefore, he submits that this Court may not
interfere with the order passed by the Registrar at this stage.

16. On a pointed query being made to Si Goyal as to what exactly was
the fact finding inquiry if any available before the Board of Madarsas
upon which it had proceeded to make recommendation as there was no
whisper in the entire recommendation of the Board referring to any
particular report much less a fact finding report, so as to form a prima
facie view regarding fraud, learned Additional Advocate General could
not give reference to any such report that may at least give a prima facie
impression regarding correctness/truthfulness of the findings arrived
under the impugned recommendation of the Board. So also the learned
Additional Advocate General could not cite any report as referred to in
the consequential order passed by the Registrar upon which he has
passed his finding and passed the order impugned.

17. Learned Advocate General also could not satisfy the Court as to while
the Madarsa was litigating before this Court for being brought on Grant-
in-aid list of the State Government why title was not examined and
investigated though throughout State contested the matter upto Supreme
Court. Learned Advocate General also could not demonstrate as to how
those private complainants were associated with the institution and why
the complaint was processed for inquiry only on 23.11.2021, a day after
dismissal of SL.P. whileit is stated to have been moved on 12.11.2021.

18. In view of the above, prima facie, the arguments advanced by the
learned counsel appearing for the petitioner appears to have substance
and matter requires consideration.

19. Let detailed counter affidavits be filed by the respondents within a
period of six weeks from today. Rejoinder affidavit, if any, may be filed
within two weeks thereafter.

20. Issue notice to respondents no.5 & 6 fixing date 10.08.2022.
21. Steps for service be taken within two weeks.
22. List on 10.08.2022.

23. In the meanwhile, until further orders of this Court, the
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recommendation dated 21.04.2022 made by respondent no.2 namely U.P.
Madarsa Education Board and so also the effect and operation of order
dated 22.04.2022 passed by the Registrar/Inspector of U.P. Madarsa
Education Board, Lucknow shall remain stayed."

5. Shri Brijesh Kumar, learned standing counsel has invited the attention
of the Court towards the affidavit of the opposite party No. 4, dated
04.09.2025 wherein in para-11 has been asserted as under:

"11. That, in compliance of the order dated 25.11.2020, passed by the
Hon'ble High Court in Wkit Petition N0.13568/2020, the proceedings
were going to present a proposal before the Hon'ble Council of Ministers
to include Madrasa Islamia Safinatul Hedaya Mirpur Rahimabad Mau in
the grant-in-aid list from 01.04.2021. Meanwhile, a complaint has been
received regarding the recognition of the Madrasa in question, in which it
was complained that the recognition of the Madrasa in question has been
obtained on the basis of forged and fabricated documents. After
examining the complaint in question, the competent authority Registrar
UP Madrasa Education Council Lucknow, prima facie, found that the
recognition of the Madrasa in question has been obtained on the basis of
forged and fabricated documents. In this regard, in pursuance of the
orders of the Registrar Uttar Pradesh Madrasa Education Council, the
First Information Report No.0112/2022 was lodged against the manager
of the Madrasa and others, in the Police Station Hazratganj at Lucknow
on 29.03.2022. Apart from this, the recognition of the Madrasa in
question was also terminated, vide order dated 22.04.2022 issued by the
Registrar Uttar Pradesh Madrasa Education Council."

6. A perusal of the same would reveal that the only ground which has
been sought to be taken is termination regarding recognition of the
Madarsa on 22.04.2022.

7. Interestingly, the same has been stayed in Writ-C No. 12128 of 2022 on
19.05.2022. Though according to Shri Brijesh Kumar, learned standing
counsel, there happens to be a pendency of a review application seeking
review of the order dated 25.11.2020 passed in Writ-C No. 13560 of 2020
but till date, according to the parties, the said order has not been
reviewed, thus, the opposite parties are in contempt of the court's order.

8. At this stage, though the Court was to proceed with the matter, Shri
Brijesh Kumar, learned standing counsel has sought time till 08.09.2026
to obtain instructions in the matter regarding compliance/ file affidavit.

9. List this case on 08.09.2026 at 2.00 PM.."
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2. Today, a document has been produced before this Court dated
07.09.2026 of Special Secretary, State of Uttar Pradesh, addressed to the
Sanding Counsel, which is quoted hereinunder and marked as Appendix-
A-

"fe Gw=1-203/52-3-2026-(2087892)
TSeh,

sfierer fag ameg,
faQw afea,
TR W A

T H,

e TRt HAfATHI,
Hlo IeF =ATAT,
ESIEEIE

CUEEHh HedTu] Ud I STIHIT-3

TGS feqie 07 RAarr, 2026

fawa:- Ao 3= =TT ereTETe | A STEHH-TEE 9e-2725/2021 vaey
AT AERAT SEAHAT TR aardl HRYE, WIHETE, 7S 9 39 & Gay 7|

HEled,

IWth favueh SHGHHAE.G H@A-2725/2021 Yoy AfRfd wewdn s&man

THHA eadl IRE, FEHETE, 73 9 370 | Hlo I=d I SATEEIE gl
aTRA ST ferfieh 24-08-2026 T FHUAT Hesf JEUT Fl &l HE X |

2- YT STEHATEE d1e H Hio I AT Sellalale & 311eel e 24-08-
2026 T HEdHRT 39 Fad 8-

......... 6. A perusal of the same would reveal that the only ground which
has been sought to be taken is termination regarding recognition of the
Madarsa on 22.04.2022....

7. Interestingly, the same has been stayed in Writ-C No. 12128 of 2022 on
19.05.2022. Though according to Shri Brijesh Kumar, learned standing
counsel, there happens to be a pendency of a review application seeking
review of the order dated 25.11.2020 passed in Writ-C No. 13560 of 2020
but till date, according to the parties, the said order has not been
reviewed, thus, the opposite parties are in contempt of the court's order.

8. At this stage, though the Court was to proceed with the matter, Shri
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Brijesh Kumar, learned standing counsel has sought time till 08.09.2026
to obtain instructions in the matter regarding compliance/file affidavit.

9. List this case on 08.09.2026 at 2.00 PM.

I ALY farieh 24-08-2026 H Hio Iz AT GRT YU H U ATY-
Ut fartier 08.09.2026 de i fohd ST & FH1eer AU 710 &1 Wi a1a b
3TTelt GaTE faAier 08-09-2026 & fFuffed 21

3- 39 ddy H 3rawd e ¢ fob Re anfee Tem-13568/2020 # uifd smaw
fariaR 25-11-2020 & %4 | ARId AGHFATETG S&1-2725/2021 Ye9 Gifa
HEZET SEATHAT FhIAde 2a/T HRYR, RHETE, #S 9 3G H Hlo I el
TARINIG gRT UTRa AT i 24-08-2026 & furae | Haxdl s
G 8al, WHEIG, 7S i AH PEl W GiFAfed fhy S & dedy §
HATE! TEIfeid &, FSaH FHa o hl S TET ¢ |

4- Hq: 3H GdY H G UG e BT e AT & b HuAn yawur § Iwgh
TEJRYTA F Hio IJeT AT hl T HId §Y Ueh HIE o HA(d<h THY UG
fohT ST 2 Hio I AT SEETaNG § SRy el ol HE e qT U d1g
o1 TTE! Ul HT et T e e |

TadH,

(fteTer e ared)
SHILDHAR SINGH YADAV
Date: 07-09-2026 17:40:46

AT U4 ferieh dea

Ut FAefeifad ot geeel Ud strasges srfdre o ufvd:-

1- e TS FHedTT JoUo TES |

2- TSIt STeqdvenes ShedTul TR, TARRIST/AS, ol 39 el o arer uid foh

FHUAT YFRUT H HH TR ATaH Ho I=0 I SgeIg o HH- TMUd
FRd §U UHTE IRat GATHT I ol HE 1"

3. i Rajeshwar Tripathi, learned Chief Sanding Counsel assisted by Si
Brijesh Kumar, learned Sanding Counsel seeks accommodation for one
month.

4. On a pointed query being raised as to what is the reason for deferring
the contempt proceedings for being accommodated for one month.

5. Si Tripathi submits that the matter isto be placed before the Cabinet.
6. This Court on 11.04.2022 proceeded to pass the following orders.-

"Si Himanshu Kumar, Principal Secretary, Minority Welfare and Wadf,
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U.P. Government is present in the Court, who is identified by Si P.K.
Giri, learned Additional Chief Standing Counsel. An affidavit of
compliance has been filed today, which is taken on record.

In para nos. 4 and 5, it has been stated that proposal has been sent for
consideration to the Council of Ministers on 06.04.2022 and no
information as to the decision taken by the Council has been received
back.

The writ Court while allowing the writ petition on 25.11.2020 relying
upon the guidelines issued pursuant to policy decision dated 27.02.2013
and Government Order dated 21.05.2013 had allowed the writ petition
fled by the applicant and set aside the order dated 30.07.2020 and
directed the opposite party to include the applicant in grant-in-aid list.

Earlier the matter was taken on 07.03.2022 wherein the matter was
deferred on the ground that the Model Code of Conduct was effective in
the Sate and State was busy in elections and the matter was posted for
today. Today, again an affidavit has come up from the side opposite on
the ground that decision has not been taken by Cabinet till date.

This Court finds that explanation given in the affidavit is not acceptable
to the Court as the decision of the writ Court cannot be subject-matter of
consideration before the Cabinet and the mandamus issued has to be
complied by officers of the Sate.

Keeping in view the above fact, as a last opportunity, two weeks and no
more time is granted to opposite party to comply the order of writ Court
and apprise the Court as to whether the guidelines of 2013 as well as
Government Order of 2013 are still in existence and if there so, then why
till date the opposite party has not complied the order of writ Court by
taking the applicant Madrasa in grant-in-aid list.

List this matter again on 29.04.2022.

It is made clear that in case the order of writ Court having been complied
with, an affidavit would suffice. In case of non-compliance, the officer
shall remain present.”

7. A bare look of the order dated 11.04.2022 passed in the present
contempt application would reveal that the said explanation was not
found to be acceptable.

8. Since accommodation has been sought, put up this case on 24.09.2026
under the same caption.
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9. Instructions filed today are taken on record and marked as Appendix
‘A

"2. Today, an affidavit has been filed on behalf of Opposite Party No. 4/
Sanyukta Samaddar, Principal Secretary, Political Pension and Civil
Defence Department by Si Rajeshwar Tripathi, learned Chief Sanding
Counsal-Il, assisted by Si Brijesh Kumar. In the affidavit, it has been
recited as under:- "7. That the deponent most respectfully submits that in
compliance of the order dated 08.09.2026 passed in the present contempt
application, it is to be informed that the policy in effect for inclusion of
Madrasa in the grant-in-aid list in the State has been abolished by
Government Order No. 795/52-3-2022-52-3099/84/2021  dated
30.05.2022 after the approval of the Hon'ble Council of Ministers. Hence,
at present there is no policy for inclusion of any Madrasa in the grant-in-
aid list. 8. That in such situation, if in view of the legal obligation of
compliance with the order of the Hon'ble High Court, action is to be
taken to include any Madrasa on the grant list, then in the absence of a
Policy at present, the approval of the Hon'ble Council of Ministers
(Cabinet) will be necessary and without the approval of the Hon'ble
Council of Ministers, action to include any Madrasa on the grant-in-aid
list will not be in accordance with the Rules. 9. That it is also noteworthy
that in view of the compliance/legal obligation of the order dated
05.02.2020 passed by Hon'ble High Court in Writ Petition No. 5313
(M/S)/2015; order dated 05.02.2024 passed in Special Appeal No. 316
(D)/2020 and order dated 20.01.2025 passed by Hon'ble Supreme Court
in Special Leave Petition, Case Diary No. 2300/2025 SLP No. 001889-
001890/2025 and orders passed in Contempt Case (Civil) No. 218/2021,
the action of including Madrasa Faizanul Uloom, Machhlishahr, District
Jaunpur in the grant-in-aid list has been taken on 28.02.2025 only after
the expiry of the said Policy and after the approval of Hon'ble Council of
Ministers. 10. That in the present case, in compliance with the order
dated 25.11.2020 passed by the Hon'ble High Court in Writ Petition-
13568/2020, in relation to inclusion of the Madrasa Sanfinatul Hidaya,
Rahimabad, District Mau, on the grant-in-aid list, in view of the legal
position involved, proceedings are going on to present the proposal
before the Hon'ble Council of Ministers. 11. That in view of the aforesaid
facts and circumstances, the order dated 25.11.2020 passed in Civil Misc.
Writ Petition (C) No. 13568 of 2020 (C/M Madrasa Islamia Safinatul
Hedaya, Mau & another vs. State of U.P. and 4 others) as well as order
passed in the present contempt proceeding has not been disobeyed or
violated by the deponent.”

3. A bare look of para 10 of the Affidavit filed today would depict that
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with regard to inclusion of the applicant Madarsa in grant-in-aid list,
proceedings are going on to present the proposal before the Hon'ble
Council of Ministers. In the order dated 08.09.2026, in particular recital
has been made in para-6 of the order dated 11.04.2022, wherein the
ground taken by the opposite parties for referring the matter for
consideration before the Cabinet was found unacceptable.

4. Today again, by means of the affidavit dated 24.09.2026, as referred to
above, the same stand has been taken that a proposal is going to be
presented before the Hon'ble Council of Ministers. The said explanation
cannot be said to be tenable in law and further nothing is there on record
to show compliance.

5. Put up this case on 15.10.2026 in the additional cause list, by which
time the affidavit of compliance complying with the order, be filed. In
case the order of the writ Court is not complied with, the opposite party
no. 4 shall remain present.”

4. Today, an affidavit has been filed on behalf of respondent no.4 which is
taken on record.

5. On the strength of paragraph nos.7 & 8 of the affidavit, Mr. Manish
Goyal, learned A.A.G., submits that subsequent event has taken place,
therefore Cabinet approval is required for which the matter has been referred
to the Cabinet which could not be held. He prays for a month's further time
to comply the Writ Court order.

6. The said submission has vehemently been opposed by Mr. G.K. Singh,
learned Senior Advocate and submits that time and again, same plea has
been raised that the Cabinet could not be formed and the approval could not
be obtained.

7. The record shows that after passing of the order by this Court, the matter
traveled up to Hon'ble Supreme Court but the respondent could not succeed
in getting any favourable order. Despite the said fact, the order passed by
this Court has not been complied with till date. A plea again has been taken
that the Cabinet could not be formed as such approval is awaited. Therefore,
respondent is helpless.

8. The record further shows that on the last two occasions, similar plea has
been taken but no material has been brought on record to show that any
sincere effort has been made by the Contemnor for compliance of the order



CAPL No. 2725 of 2021
18

passed by this Court.

9. The Court was about to draw contempt proceedings against the officer,
then, a request has been made by Mr. Manish Goyal that some breathing
time may be allowed to comply the order passed by this Court.

10. Mr. Manish Goyal, on instructions being received by the Contemnor who
is present in the Court, submits that the order of Writ Court will be complied
within a month.

11. In view of the categorical statement made by Mr. Manish Goyal, learned
A.A.G., the matter is adjourned.

12. List this matter again on 16.11.2026.

13. In case affidavit of compliance is not filed on the next date, the
respondent shall be present for framing of charges.

October 15, 2026
Abhishek Gupta

(Piyush Agrawal,J.)
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