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1. Heard Sri Gyanendra Pratap Singh, learned counsel for the petitioner
and Sri Vijay Shanker, learned Additional Chief Standing Counsel for
the State.

2. The present Writ Petition has been filed challenging the order dated
24.05.2022 passed by the District Magistrate, Kushinagar, rejecting the
petitioner’s claim for the benefit under the Mukhyamantri Krishak
Durghatna Kalyan Yojana (hereinafter referred to as “the Scheme”) on
the ground that his deceased wife had no agricultural land recorded in
her name and was not a bataidar. The petitioner also seeks a direction for

payment of the benefit under the Scheme.
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3. Briefly stated, the facts are that the petitioner’s wife, Smt. Meera, died
in a road accident on 20.08.2020. A First Information Report was
registered on 21.08.2020 at Police Station Jataha Bazar, District
Kushinagar, as Case Crime No. 0101 of 2020, under Sections 279 and
304-A of the Indian Penal Code and Section 184 of the Motor Vehicles

Act, 1988. The death certificate records the date of death as 20.08.2020.

4. The petitioner submitted his application for the benefit under the
Scheme on 31.10.2020. He relied upon the Khatauni, the First
Information Report, the death certificate and the family-register extract.
The Khatauni records the petitioner as a co-tenure-holder along with his
brothers. This position is also admitted in paragraph 4 of the counter-

affidavit filed on behalf of the District Magistrate, Kushinagar.

5. The claim was rejected on 24.05.2022. The communication placed on
record states that the deceased had no land in her name and was not a
bataidar and, therefore, the petitioner was ineligible. It further describes

his repeated applications as without basis and liable to be rejected.

6. Learned counsel for the petitioner submits that Smt. Meera was
engaged in agricultural work and that the income from such work
maintained the family. She worked on the family holding and also
performed agricultural labour for other agriculturists. The petitioner and
the children depended upon her contribution. The holding was recorded
in the petitioner’s name, and the deceased assisted him in cultivation.
Agriculture was her principal source of livelihood. Her claim falls within
Clause 2(2) of the Scheme, which covers an earning member of the

family of a recorded tenure-holder or co-tenure-holder.

7. Learned counsel further submits that the authority has confined

eligibility to a person having land in her own name or working as a
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bataidar and has overlooked the separate category of earning family
members. The petitioner maintains that the Government Order dated

28.02.2020 has been wrongly interpreted.

8. Per contra, learned Standing Counsel for the State supports the
rejection on the basis of the affidavit of the Naib Tehsildar, Tehsil
Padrauna, filed on behalf of respondent No. 2, the District Magistrate,
Kushinagar. It is submitted that Smt. Meera was not recorded as a co-
tenure-holder in the Khatauni; the recorded co-tenure-holders were the
petitioner and his brothers. The description of the deceased as a co-

sharer in the petition is, therefore, disputed.

9. Learned Standing Counsel further submits that the deceased was a
household lady and that the petitioner has furnished no documentary
evidence showing her as a recorded co-sharer of agricultural land. The
State maintains that the rejection accords with the Government Orders
dated 28.02.2020 and 02.03.2020, that the repeated applications are
based on incorrect facts, and that the Writ Petition deserves dismissal

with costs.

10. Having considered the rival submissions and the material on record,
the question arising for determination is whether a woman who
undertook agricultural work on the holding recorded in her husband’s
name, and whose principal source of livelthood was agriculture, is
excluded from Clause 2(2) merely because she was neither a recorded

tenure-holder nor a bataidar.

11. The Scheme was introduced by the Government Order dated
28.02.2020 with effect from 14.09.2019 to provide monetary relief in

cases of accidental death or disability of farmers. Clause 2 defines
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eligibility in three alternative categories. Its material provisions read as

follows:
.- YT (FSeh hl GIRHTHT)-

g ST IR YeT & Faret 0F Fuahi & fery 2, St geedrasr qd /
T €1 S11d €1 Fueh ot aredd fered 9 ¢:-

(1) TS ATl FATq Gt H ol WTAaR/Fe@agR |

ST

(2) TTAER/TEEAER & URaR & TH HANS, e (Bread winner)
SIehT SATSHaehT T 7% Hid WIdaR/Fe@ldeR & H &of Y7 9 &
Tt iy AT B |

STl

(3) UF fAEH afer ST Ug & Tt Y7 UX 37aT §eT8 TR HiY h hid
& T Siehl Siifdent ol q% HTe= T Ug 37T 918 W ol 1T ffi W
FY FR 81 UgeR o A=l FGTH! TSR, TLHNRT UsqR a1 (i dgar
ieferd g1

The English translation is:

“2. Eligibility (Definition of Farmer)—The Scheme applies to
farmers residing in Uttar Pradesh who suffer accidental death or

disability. A farmer means:

(1) a tenure-holder/co-tenure-holder recorded in the revenue

records, namely, the Khatauni;
or

(2) an earning member (breadwinner) of the family of a tenure-

holder/co-tenure-holder whose principal source of livelihood is
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agricultural income derived from land recorded in the name of that

tenure-holder/co-tenure-holder.
or

(3) a landless person who carries on agricultural work on leased
land or on a share-cropping basis and whose principal means of
livelihood is agricultural work on that land. Lessees include Asami

lessees, government lessees and private lessees.”

12. Clause 2(3) separately covers landless persons carrying on
agricultural work on leased land or on a share-cropping basis, whose
principal means of livelihood is agricultural work on that land. Each
category is an alternative basis of eligibility. A family member satisfying
Clause 2(2) need not also establish that she was a recorded tenure-holder

under Clause 2(1) or a bataidar under Clause 2(3).

13. Clause 11(37) further provides for the documents supporting a claim

upon the accidental death of a person covered by Clause 2(2) or 2(3):

QX HVeh Thl TTSICT <l TR & TR 2 & 30 &R 2 A1 3 <l Rt
# ek ! geAay I g4 W IRaR & Il gewdi & afdfera
HeHATd T AU T, S 3T feTeenrl grRT ufdgsareriia &), /=g anm|
hddl U ATHS St fop faanfea &f 399 gem =maraa @ urd IR

THTOT-US {17 gTT1”

The English translation is:

“However, in cases under sub-paragraph 2 or 3 of paragraph 2
defining eligibility as a farmer, upon the farmer’s accidental death,
a joint affidavit of consent of all family members, countersigned

by the Sub-Divisional Magistrate, shall be accepted. Only in
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disputed cases shall a succession certificate obtained from the

competent Court be accepted.”

14. This provision recognises claims in respect of earning family
members who are not recorded tenure-holders. It also prescribes the
manner of establishing the claimant’s entitlement to receive payment.
The documentary requirement must be observed; it does not restrict the
substantive eligibility of the deceased to persons having land in their

own names.

15. Clause 2(2) expressly recognises that an earning member may derive
her livelihood from cultivation of land recorded in another member’s
name. Its application depends upon the deceased’s agricultural work and
principal source of livelihood. Requiring the land to stand in the
deceased’s own name would remove the distinction between Clauses

2(1) and 2(2) and deprive the latter provision of its purpose.

16. The Scheme is a beneficial welfare measure. Its provisions must be
read together in a manner which advances its object, while preserving
the conditions which the Government has prescribed. The authority must
examine the actual agricultural role of the deceased and the source of her
livelihood rather than decide the claim only by the name appearing in the

revenue record.

17. This approach to agricultural livelihood has been explained by the
Division Bench in Smt. Gayatri Devi v. State of U.P. and others, Writ—C
No. 29414 of 2021, decided on 18.12.2025. In paragraphs 17 to 21, the
Court held that the Scheme does not require the holding to be recorded
in the deceased’s own name. The inquiry concerns actual agricultural
work and principal livelihood. The Court also applied the principle of

beneficial interpretation stated in Union of India v. Prabhakaran Vijaya
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Kumar, (2008) 9 SCC 527. The rejection was quashed and a fresh
inquiry directed because the deceased’s alleged shop income remained

disputed.

18. The agricultural work of a deceased wife was considered by the
Division Bench in Rajesh Kumar v. State of U.P. and others, Writ—C No.
1006 of 2026, decided on 24.03.2026. In paragraphs 12 to 15, the Court
applied Clause 2(2) and Gayatri Devi and held that land recorded in an
elder family member’s name did not exclude the spouses who cultivated
it. The unsupported denial of agricultural dependence was rejected. In

paragraph 17, the Court directed grant of the benefit under the Scheme.

19. Clause 2(2) uses the expression “®HIS e (Bread winner)”. It
requires an earning member whose principal source of livelihood is
agricultural income from the recorded holding. It does not require that
member to be the sole breadwinner. More than one member of a family
may contribute to cultivation and derive a livelihood from it. The fact
that the husband owns land or also earns does not exclude the wife who

performs agricultural work and depends upon its income.

20. Agricultural work within a family may be undertaken jointly by the
spouses. A wife’s contribution to cultivation is not excluded merely
because she also attends to the household. Her status as an earning
member is determined by the work she performs and the livelihood she
derives from it. A separate wage paid by her husband for work on the

family holding is not a condition stated in Clause 2(2).

21. In the present case, the State admits that the petitioner is a recorded
co-tenure-holder. The deceased was his wife and a member of his family.
The assertion in the petition that she was herself a recorded co-sharer is

not borne out by the Khatauni. That assertion does not establish
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eligibility under Clause 2(1), but it does not defeat the separate claim

under Clause 2(2), which must be considered on its own terms.

22. The petitioner has consistently asserted that Smt. Meera performed
agricultural work and contributed to the family’s livelihood. The family-
register extract records agriculture as the occupation of the household.
The State describes her as a household lady and denies her recorded title,
but places no material showing that her principal source of livelihood
was other than agriculture. Its demand for documentary proof of her own
co-tenure-holder status addresses Clause 2(1) and does not answer the

agricultural basis of the claim under Clause 2(2).

23. The First Information Report records that the petitioner ran a tea
shop in front of his house. This fact must also be considered. The
petitioner’s earnings from a shop do not establish that the deceased
herself derived her principal livelihood from that activity. The relevant
inquiry under Clause 2(2) concerns her work and her principal source of
livelithood. Her participation in cultivation of the recorded family
holding and dependence upon its agricultural income are not displaced

merely by the husband’s separate earnings.

24. The deceased’s work for other agriculturists, as pleaded, forms part
of the account of her agricultural occupation. The present entitlement
rests upon her work on the holding recorded in the petitioner’s name and
the agricultural income derived from it. The claim is therefore examined

under Clause 2(2), and does not depend upon treating her as a bataidar.

25. The impugned decision proceeds upon the absence of land in the
deceased’s name and her absence of bataidar status. It overlooks the
admitted holding of the petitioner and the deceased’s agricultural role as

an earning member of his family.
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26. On consideration of the Scheme, the revenue record, the family-
register extract and the petitioner’s account of the agricultural work
performed by the deceased, it is held that Smt. Meera was an earning
member of the family whose principal source of livelihood was
agricultural income derived from the holding recorded in the petitioner’s
name. The grounds relied upon by the State do not exclude her from
Clause 2(2). The petitioner is accordingly entitled to the benefit under

the Scheme in respect of her accidental death.

27. Accordingly, the Writ Petition is allowed. The order dated
24.05.2022 passed by the District Magistrate, Kushinagar, rejecting the

petitioner’s claim under the Scheme, is hereby quashed.

28. The District Magistrate, Kushinagar, is directed to pass a fresh order
on the petitioner’s claim in accordance with the findings and
observations made above. The exercise shall be completed within four

weeks from the date of production of a certified copy of this judgment.

(Garima Prashad,J.) (Prakash Padia,J.)

October 26, 2026
Kuldeep

Digitally signed by :-
KULDEEP SINGH
High Court of Judicature at Allahabad



		2026-10-26T17:33:31+0530
	High Court of Judicature at Allahabad




