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1. Heard submissions of Sri Purnendu Chakraborty, learned Senior
Advocated assisted by Sri Krishan Kumar, learned counsel for the
appellant- Kunal Ashok Chaudhari @ Atif, Sri Furkan Pathan, learned
counsel for the appellants- Irfan Shaikh (@ Ifran Shaikh, Mufti Qazi
Jhangeer Qasmi, Sri Zia Ul Qayum, learned counsel for the appellants-
Mannu Yadav, Rahul Bhola, Sri Sushil Kmar Singh, learned counsel
for the appellants- Bhoopriya Bando @ Arslan Mustafa, Mohd. Umar
Gautam, Prasad Rameshwar Kawre @ Adam, Sallahuddin Jainuddin
Sheikh, Sri Abhishek Singh, learned counsel for appellants- Kauser
Alam, Dheeraj Govindrao Jagtap, Sri Mohemmed Amir Naqvi, learned
counsel for appellants-Maulana Kaleem Siddiqui, Modh. Saleem, Sarfaraz

Ali Jafri, Sri Indu Prakash Singh, learned counsel for the appellant -
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Abdullah Umar and Shri Vinod Kumar Shahi, learned Additional
Advocate General appearing on behalf of the State, assisted by Shri S.N.
Tilhari, learned A.G.A. for the State on pending bail applications in

aforesaid criminal appeals and perused the record.

2. Instant criminal appeal has been preferred by the accused convicts
feeling aggrieved by the judgment and order dated 11/09/2024 passed by
learned Special Judge, NIA, UP, Lucknow in Sessions Trial No.1064 of
2022 State of U.P. versus Mohd. Kaleem Siddiqui; Sessions Trial No.296
of 2022 State of U.P. versus Prashad Rameshwar Kawre alias Adam and 3
others ; Sessions Trial No. 2740 of 2022 State of UP versus Sallahuddin
Jainuddin Sheikh and 5 others; Sessions Trial No.1063 of 2022 State of
UP versus Abdullah Umar, arising out of Case Crime No.09 of 2021,
Police Station ATS, Gomtinagar, District Lucknow. As these four
Sessions Trials arose out of the same offense Case Crime No.09 of 2021,
under section 120B, 153A, 153B, 295A, 417, 298, 121A, 123 IPC and
Section 3/5/8 of the Uttar Pradesh Prohibition of Unlawful Conversion of
Religion Act, 2021 and Section 11/35 of the Foreign Contribution
(Regulation) Act, 2010, Police Station - ATS Gomtinagar, District -
Lucknow, all four Sessions Trials were connected together by learned
trial court and decided by a common judgment. Sixteen criminal appeals
were preferred by convicts /appellants against the judgment and order of
trial court under Section 21-A of the N.I.LA. Act read with Section 374
Cr.P.C. and connected by this Court. Separate bail applications were filed
in respective criminal appeals by the accused convicts persons. These bail

applications are being decided by this common order.

3. By the impugned judgment, learned trial court has convicted the

appellants Abdullah Umar and Mohd. Umar Gautam for charges under
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Sections 417, 153A, 153B, 295A, 298, 120B, 120A and 123 IPC and
Section 3/5/8 of the Uttar Pradesh Prohibition of Unlawful Conversion of
Religion Act, 2021 and Section 35 of FCRA, 2010; and sentenced to
imprisonment of life as maximum sentence. Appellants Mannu Yadav,
Mohd. Saleem, Kunal Ashok Chaudhari alias Atif and Rahul Bhola for
charge under Sections 417, 153A, 153B, 295A, 298, 120B IPC and
Section 3/5/8 of the Uttar Pradesh Prohibition of Unlawful Conversion of
Religion Act, 2021 and sentenced them to 10 years' imprisonment as
maximum sentence. The Appellants, Maulana Kaleem Siddiqui, Mufti
Qazi Jhangeer Qasmi, Kauser Alam, Prasad Rameshwar Kawre alias
Adam, Dheeraj Govindrao Jagtap, Bhoopriya Bando @ Arslan Mustafa,
Dr. Faraz Babullah Singh, Sarfaraz Ali Jafri, Sallahuddin Jainuddin
Sheikh Irfan Shaikh @ Irfan Sheikh for charge under sections 417, 153A,
153B, 295A, 298, 120B 121A, 123 IPC and Section 3/5/8 of the Uttar
Pradesh Prohibition of Unlawful Conversion of Religion Act, 2021 and

sentencing for imprisonment for life as maxinim sentence.

4. Sri Purnendu Chakraborty, learned Senior Counsel appearing for the
appellant - Kunal Ashok Chaudhari @ Atif submitted that the present case
initiated with lodging of the FIR by Sub Inspector, ATS, Vinod Kumar on
20.06.2021 at 11:35 hours against only two named accused, Mohd. Umar
Gautam and Mufti Qazi Jhangeer Qasmi and one person by as Central
Chairman, IDC, under Sections 420, 120B, 153A, 153B, 295A, 511 IPC
and Section 3/5/8 of the of the Uttar Pradesh Prohibition of Unlawful
Conversion of Religion Act, 2021 (hereinafter referred as 'the act') with
allegation that some anti-social and anti-national organizations are
destabilizing the demography of the country by indulging in large scale

conversion on instructions of some religious organizations / syndicate /
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foreign elements and funding obtained from them due to which the
fraternity of the country is being disturbed. They are running a campaign
with mala fide design targeting the the gullible persons, deaf and dumb
women, children, people of SC/ST and people of weaker sections for their
conversion into Islam. After getting information from various sources and
contents of the FIR lodged vide Case Crime No.473 of 2021, under
Sections 419, 420, 295A, 505 and 506 IPC and an interrogation of
suspects, these facts surfaced that Mohd. Umar Gautam, son of Dhanraj
Singh Gautam, a resident of Jamia Nagar, New Delhi, who is himself a
convertee Muslim from Hinduism. He is undertaking a large scale mass
conversion of non-Muslim deaf and dump, people, women, children and
people of weaker sections. It become known that they have converted
around 1000 persons from Hindu religion to Islam and they have also
conducted interfaith marriage of these people. Umar and his associates
have constituted an organization, namely, National Dawah Center in
Jamia Nagar, New Delhi, with an objective to convert non-Muslims into
Muslim religion. Huge funding has been credited to the bank accounts of
this center from various sources to use the money for religious

conversion.

5. It is also stated in the FIR that the other accused Mufti Qazi Jhangeer
Qasmi, a resident of New Delhi, is associate of Umar Gautam in this
nefarious design of mass conversion and for that purpose, he has been
issuing religious conversion certificates & marriage certificates in
unlawful manner. These people are targeting incumbents of Noida Deaf
Society Sector-117, Gautam Budh Nagar, which is a residential school of
deaf and dump and they have converted many students of these schools

into Islam against mandate of law by offering various allurements. The
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parents of a deaf and dump student namely, Aditya Gupta, lodged an FIR
regarding missing of their son, Aditya Gupta, vide Case Crime No. 247 of
2021, under Section 364 IPC with allegation that the religion of his son

was converted and he has been detained in some south east state.

6. He next submitted that during course of investigation, the name of the
other appellants surfaced and they were chargesheeted for alleged
offenses by the Investigating Officer. Learned trial court convicted and

sentenced the appellants in aforesaid manner.

7. Feeling aggrieved by the judgment and order of the learned trial court,
the convicts have filed separate criminal appeals against impugned

judgment and order which is under challenged.

8. He next submitted that the judgment of learned trial court is based on
conjecture and surmises and substantial reproduction of material shown in
the case diary. There are various legal and factual errors in judgment

under appeal.

9. He next submitted that in present case, on facts of the case, no charge
under Section 121A IPC is made out against any of the appellants.
Nevertheless, the learned trial court has convicted as many as eight
accused persons for said charges. The appellants, Kunal Ashok
Chaudhary alias Atif and co-appellants, Rahul Bhola, Mohd. Saleem and
Manu Yadav are not convicted and sentenced under Section 121-A IPC
and maximum sentence awarded to them is 10 years' imprisonment for

offense proved against them.

10. Section 121A provides punishment for conspiracy to commit offenses

punishable by Section 121. It provides that "whoever within or outside
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India conspires to commit any of the offenses punishable by Section 121,
or conspires to overawe, by means of criminal force or the show of
criminal force, the Central Government or any State Government, shall be
punished with imprisonment for life, or with imprisonment of either

description which may extend to ten years, and shall also be liable to fine.

11. Section 121 provides "whoever wages war against the Government of
India or attempts to wage such war, or abets the waging of such war, shall
be punished with death or imprisonment for life and shall also be liable to

fine.

12. By citing the aforesaid statutory provisions, learned Senior Ccounsel
submitted that there is no material in support of the charge under Section
121-A as there is no allegation or evidence that any of the appellants
hatched a conspiracy to wage war against the Government of India by
means of criminal force or the show of criminal force or conspire to
overawe, by means of criminal force or the show of criminal force, the
Central Government or State Government. However, learned trial court
has convicted eight appellants for the aforesaid charge without any

evidence to connect them with the said charge.

13. He further submitted that the Act of 2021 was notified on 05/03/2021
and the FIR in the present case was lodged on 20/06/2021. However, no
date and time of the incident is mentioned in the FIR. Even if it is
admitted that prior to notification of the Act of 2021, an Ordinance was
promulgated by Hon'ble the Governor, namely "the Uttar Pradesh
Prohibition of Unlawful Conversion of Religion Ordinance" on
27/11/2020 and the same rectified by this Act and for that reason, the Act

may be held to commence w.e.f. 27/11/2020. In absence of mention of
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date and time of the alleged offence, it is difficult to comprehend as to
whether the said act or any of them were in fact committed after
commencement of the Act w.e.f. 27/11/2020. Any act can only be termed
as offence when it was so declared by a criminal law in force at the time
of commission of offence. For the reason that Article 20(1) of the
Constitution India creates prohibition on enactment of ex-post facto penal
statutes. He also submitted that in present case, the FIR was lodged by
one Sub-Inspector of Police of ATS, which is a branch of State Police,
without locus standi to lodge an FIR for an offence under Section 3/5/8 of

the Act.

14. Section 4 of the Act after coming into force of Amending Act of 2024
provides that "An information relating to the contravention of the
provisions of the Act may be given by any person and the manner of
giving such information shall be the same as given in Chapter XIII of the

Bharatiya Nagarik Suraksha Sanhita, 2023."

15. However, in unamended Section 4, which was applicable in the
present case at the time of lodging of the FIR, an aggrieved person is
defined as "Any aggrieved person, his/her parents, brother, sister, or any
other person who is related to him/her by blood, marriage or adoption
may lodge a First Information Report of such conversion which

contravenes the provisions of Section 3."

16. Section 3 of the Act creates prohibition of conversion from one
religion to another religion by misrepresentation, force, fraud, undue
influence, coercion, allurement. It also provides that no person shall abet,

convince or conspire such conversion.

17. He next submitted that in view of embargo created by unamended
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Section 4 of the Act as applicable in present case, the FIR in the case
could only be lodged by an aggrieved person or his near relative, whereas
in the present, the FIR has been lodged by a police officer, who lacked
locus standi to initiate criminal proceedings for offenses under Section 3

of the Act for obvious reasons.

18. So far as the appellant Kunal Ashok Chaudhari alias Atif is
concerned. No evidence has been adduced to implicate him for charge of
criminal conspiracy with co-accused person. He had no motive to commit
the crime in question. His conviction and sentence is based only on the
basis of presumption. Learned trial court has committed a manifest error
of law in appreciating the evidence of witnesses. Even the statements of
the witnesses may not be relied upon due to material contradictions. Only
six aggrieved persons could be examined in support of prosecution case,
whereas there is allegation that around 1000 persons were converted to
Islam who were practicing Hindu religion earlier. Only on the basis of six
so called aggrieved persons who were examined during trial, no inference
of mass conversion can be drawn. No incriminating material was
recovered from the possession of the appellant on his arrest. No
incriminating evidence is found in the book allegedly recovered from his
possession. The alleged confessional statements of appellant and co-
accused before the police in police custody cannot be treated as valid

evidence as same is hit by Sections 25 and 26 of the Indian Evidence Act.

19. Sri Sushil Kumar Singh, learned counsel, who argued in Criminal
Appeal No.3181 of 2024, 3266 of 2024, 3278 of 2024 has submitted that
there are substantive illegalities in the investigation. There were material
irregularities in investigation and trial. The criminal case initiated on

lodging of the FIR by the police officer in apparent violation of mandate
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of Section 4 which provides that prior to commencement of Amendment
Act of 2014 only an aggrieved person was competent to give an
information relating to offense under Section 3 of the Act and not a police
officer as done in the present case. Thus, due to lodging of the FIR by an
'n competent person', all the subsequent proceedings relating to
investigation or trial got vitiated in the case and on that basis, the
impugned judgment and order cannot be sustained and the appellant
deserves to be released on bail at this stage. They have also undergone a

substantial period of custody during trial and after conviction.

20. He next submitted that all those Section 8 of the Act 2021 makes in-
road in the rights guaranteed under Article 25 of the Constitution of India,
regarding practice of religion, which gives guarantees all persons the
freedom of conscience and the right to freely profess, practice and
propagate religion, subject to public order, morality and health and other
provisions of Part III. A person can adopt any religion of his choice
without troubling any other person, but by virtue of Section 8 of UP Act
of 2021, the introduction of inference by District Magistrate under
Section 8 in matters of voluntarh conversation is violative of right
guaranteed under Article 25. The vires of the Act of 2021 are challenged
before the Supreme Court and same is sub-judiced before the Hon'ble
Court. However, Hon'ble Supreme Court in Rajendra Bihari Lal and
another vs State of UP and others 2025 LiveLaw (SC) 1021 has
considered the ambit, scope and locus standi to initiate criminal
proceedings under the Act. Hon'ble Court also discussed the horizons of
right to freedom of religion enshrined under Article 25 of the Constitution
of India. He also submitted that lodging of FIR in the present case by a

Sub-Inspector of ATS, a wing of UP Police is violative of Section 4 of the
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Act, which confines the locus standi of a person to lodge an FIR to initiate
criminal proceedings under the Act to any "aggrieved person or his close
relatives". Thus, lodging of FIR by a police officer instead of an
aggrieved person or his near relative, prior to amendment of 2024 under
Section 4, is hit by statutory mandate contained in Section 4 and all the
subsequent proceedings carried out in the matter are vitiated under law.
He also submitted that the provisions of Section 8 of the Act are not in
accordance with rights guaranteed under Article 25 of the Constitution of
India. Slapping of Section 121A IPC i.e. the conspiracy to commit the
offense under Section 121 IPC during course of the investigation of the
present case and filing of charge sheet in the section resulted in conviction
of the appellant for charge under Section 121A IPC and award of life

imprisonment to a number of the appellants.

21. Learned counsel also contended that originally in the 1860, the IPC
was enacted by the British Parliament for the people of British India,
which was brought in force w.e.f 06/10/1860. The original Section under
Chapter VI was Section 121, which provided that "whoever wages war
against the 'queen' or attempts to wage such war or abets the waging of
such war shall be punishable with death. Subsequently, the word "Queen"
was substituted by "Government of India" and by Act No.27 of 1870.
Section 121-A was added in the Code, making a conspiracy to commit the
offense under Section 121 also punishable. The scope of Section 121-A
IPC was considered by Hon'ble Supreme Court in AIR 2005 SC 3820,
State (N.C.T. of Delhi) v. Navjot Sandhu and others (Parliament attack
case) in which the scope of Section 121-A IPC was considered by Hon'ble
Court while confirming the death sentence awarded to Afzal Guru by trial

court and affirmed by the High Court discussed various Indian decisions
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pertaining to Section 121-A and relied on three judgments of Indian High
Courts, in re Umayyathantagath Puthen Veetil Kunthi Kadir, AIR
1922 Madras 126; Aunghla and others v. King-Emperor AIR (1931)
Rangoon 235 and Mir Hasan Khan and others vs The State - A.LLR.
1950 Patna 60. Hon'ble Supreme Court in Parliament Attacks's case held
that attack on Indian Parliament with heavy arms, resulting in death of
five terrorists and around 13 security personnels clearly demonstrates that
it was an attack on Government of India and its Institution and Building
in a clandestine manner and it comes within the purview of waging war
against the Government of India and in such type of case Section 121-A
IPC attracted unlike present case where issue of conversion is chiefly

involved.

22. Learned counsel submitted that in present case the matter of
conversion by various means from one religion to another is involved and
in no manner it can be inferred that the appellants conspired to commit
any of the offense punishable by Section 121 or conspired overawe, by
means of criminal force or the show of criminal force, the Central
Government or any other government. Thus, learned trial court has
wrongly convicted and sentenced 12 of the appellants for charge under
Section 121-A IPC without fulfillment of the ingredients of said offense

and without evidence in support of said charge.

23. Learned counsel, Sri S.K. Singh, had drawn attention of this Court
towards sub-section (2) of Section 3, which provides that "if any person
re-converts to his immediate previous religion, the same shall not be
deemed to be a conversion under this Act". Thus, even if some of the
victims may got converted at the instance of some of the appellants, their

re-conversion to their previous religion decriminalizes any act against the
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religious converter. He lastly submitted that the learned Trial Court failed
to consider statements of D.W.- Mohd. Anas, Ayasha (@ Neha Ramal and

Abdul Mohd which is supportive of the case of the appellant.

24. Sri Indu Prakash Singh arguing the case of appellant Abdula Umar,
submitted that the appellant is a bright student of MBA who has been
falsely implicated in the case only due to the fact that he is the son of
Mohd Umar Gautam, who has been projected as the main accused in the
case. There is no evidence against the appellant either in the case diary or
evidence recorded during trial that he was instrumental in conversion of
any specific or mass conversion in contravention of provision of Section 5
and 8 of the UP Act of 2021. Thus, his conviction for said charges is
wholly unwarranted. There is no evidence in support of charge under
Sections 153-A, 153-B, 295-A, 298-A IPC against him. The trial court
has committed gross legal error while convicting and sentencing the
appellant for charge under Sections 121-A and 123 IPC. There is no iota
of evidence on record that crime in question has been committed by the
present appellant against Government of India in the form of resorting to
violence or use of criminal force due to which sovereignty and integrity of
the country was at stake. This is crystal clear from the evidence of PW-

24, the Investigating Officer of the case.

25. He next submitted that learned trial court has wrongly cited
observations of a Single Bench of this Hon'ble Court while deciding the
Bail Application No0.19442 of 2024, Kailash versus the State of UP that
if the process of conversion is allowed to be carried on, the majority
population of this country would be reduced into minority in one day.
Whereas said observations were not countenanced by the Hon'ble

Supreme Court in SLP No. 11258 of 2024 vide order dated 29/07/2024. In
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as much as judgment passed by learned trial court is mainly based on
confessional statements of accused persons recorded by the Investigating
Officer, which is part of case diary, cannot be treated as evidence under
law. There is no evidence in support of the allegation that the money
which was credited in the account of the appellant was used for the
purposes of conversion of religion. There is no witness to prove this fact
that he has received the money for purposes of conversion of religion in
terms of UP Act of 2021. Charge under Section 11/35 FCRA, 2010 has
been wrongly slapped against the appellants contrary to provisions of
Section 43 of the Act. There is no evidence to connect the appellants to
the crimes in question. It is trite law that the first information report does
not constitute a substantive evidence in itself and same can only be used
for the purposes of corroboration under Section 157 or contradiction
under Section 145 of the Indian Evidence Act while testing the evidence
of the witness before the court. The provisions of Section 6 of the
National Investigating Agency Act, 2008, which mandate the regulatory
procedure by making the correspondence between the State Government
and Central Government in respect of scheduled offenses has not been
followed in the case and the charge sheet filed by ATS against the
appellants is illegal. The FIR in the case was itself vitiated having been
lodged contrary to the provisions of Section 4 of the Act as applicable at
that time. The alleged offense has taken place in Delhi and the acts have
no extraterritorial operation outside the State of UP. The prosecution has
failed to produce the certificate mandated by Section 65-B (4) of the
Indian Evidence Act by placing reliance on digital and scientific evidence
adduced by the prosecution. The validity of prosecution sanction by the
State Government under Section 40 of the FCRA, 2010 is under cloud

due to non-application of mind by the sanctioning authority while
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granting sanction for prosecution.

26. To sum up his arguments, learned counsel has submitted that it is well
settled principle of criminal jurisprudence that the presumption of
innocence is available to the accused and the initially burden lies upon the
prosecution to prove its case beyond reasonable doubts and in case of any
doubt in the prosecution case, the benefit of doubt always goes to the
accused. Where two views emerged from evidence, one favourable to
prosecution and other in favour of the accused, the view favourable to the

accused will be preferred.

27. Learned counsels of other appellants substantially concurred with the
submissions of learned Senior Advocate Purnendu Chakraborty and Shri
Sushil Kumar Singh and has submitted that appellants are wrongly
convicted and sentenced for alleged offences without any cogent evidence
in support of the charge. They were enlarged on bail during trial and there
is no allegation against them regarding misuse of liberty of bail.
Appellants Irfan Shaikh @ Irfan Shaikh, Abdullah Umar, Mohd. Saleem
and Rahul Bhola were released on bail by Hon'ble Supreme Court and
other accused persons were released on bail by this Hon'ble Court. No
prosecution sanction was granted for prosecution of appellant Mohd.
Saleem, Mannu Yadav alias Abdul, Rahul Bhola and Dr. Kunal Ashok
Chaudhari and they were neither tried nor convicted for major charge
under Section 121-A. The accused persons have undergone around 4
years 7 months to 4 years 11 months imprisonment till date. The appeal is
not likely to be heard in the near future due to huge backlog of criminal
appeals. They undertake to abide by the conditions of bail in case they are
granted liberty of bail. Apart from the present case, barring accused

Mohd. Umar Gautam, Mufti Qazi Jhangeer Qasmi, Sallahuddin
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Zeinuddin Sheikh, no criminal history has been attributed to other
accused persons. Money received in the account of Abdullah Umar was in
fact for his higher education and money of Zakat, which was received in
the account for distribution among poor people. He was at that time a
student of MBA. He gave his ATM card for distribution of Zakat to
people acquainted with him and no case under Section 121-A IPC is made
out against him. No overt has been attributed to him regarding his
involvement in religious conversion. Appellant, Dr. Faraz Babullah Shah,
never came to UP. He is a resident of Maharashtra. No charge of illegal
funding raised against him. There is no allegation of illegal conversion of
any individual specifically made against him. A speech of an individual

cannot be proved in an evidence even it is tape-recorded.

28. Per contra learned Additional Advocate General assisted by Sri S.N.
Tilhari, learned AGA submitted that the appellants may not be released on
bail after their conviction for said offense, which is duly proved against
them by documentary as well as oral evidence of 24 witnesses recorded
during trial. The learned trial court has dealt with each and every aspect of
the case and oral, documentary and digital evidence adduced during trial
in elaborate manner and recorded the conviction and passed sentence on
appellants in accordance with law in an elaborate judgment which runs
over 265 pages. Keeping in view their abnormality of offense, large
number of affected persons, adoption of illegal and unauthorized means
by accused persons to convert the gullible persons from one religion to
another religion in violation of the Act of 2021 with a view to alter
demography of the country and harbouring a thought to Jehad and even to
take resort of sward in case of need to fulfil the long term objective of

converting India from a secular State into a Islamic State. The recovery of
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literature and written and electronic materials from possession of some of
the appellants and their fiery hate speeches do not make them entitled to
be released on bail after conviction by the learned trial court for such
serious offenses. Prosecution witnesses Aditya Guprta (P.W.-9), Paresh
Leeladhar Harode (P.W-18), Nitin Panth (P.W.-11 and Mohit Chaudhary
(P.W.-8), Farid Miyan (P.W.-13), Mohd. Ahmad (P.W.-14) have proved

the guilt of Umar Gautam, Abdullah Umar and other accused.

29. Emphasis was led by Sri Sushil Kumar Singh, learned counsel for the
appellants on a recent judgment of Hon'ble Supreme Court in case of
Rajendra Bihari Lal and another (supra) wherein, instead of lodging
of FIR by a person aggrieved by religious conversion, the FIR was lodged
inter alia under Section 3 read with Section 5 (1) of UP Act of 1921 by a
person not authorized under Section 4 of the Act lodged an FIR for
offense under Section 3 of the Act. In fact, it was subsequent FIR
pertaining to the very same alleged incident of conversion from Hinduism
to Christianity. Hon'ble Supreme Court quashed the FIR on the ground
that even if the allegation of the complaint are taken at their face value, an
FIR for the offense under the UP Conversion Act could not have been
lodged on the basis of complaint made by the complainant in light of
embargo contained in the unamended Section 4 of the UP Conversion Act
and also on the ground that it was subsequent FIR on the same subject
matter which was hit by judgment of Apex Court in T.T. Antony versus
State of Kerala, (2001) 6 SCC 181. However, Hon'ble Court clarified
that insofar as the FIR for the alleged offences under Sections 307, 386
and 504 IPC respectively is concerned, the matter requires further

consideration. Once all the relavant documents are brought on record

30. He next submitted that Hon’ble Supreme Court in Dhan Jee Pandey
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versus The State of Bihar and another (Criminal Appeal No.1864 of 2026
observed while placing reliance on State of Haryana versus Hasmat 2004
(2004) 6 SCC 175; (2002) 9 SCC 364; Om Prakash Sahani versus Jay
Shankar Chaudhary and another (2023) 6 SCC 123 and held that Hon’ble
Apex Court has clarified the scope of power under Section 389 CrPC by
holding that suspension of sentence may be justified only where palpable
infirmity apparent on the face of the record, indicating that the conviction
may not ultimately withstand scrutiny. The appellate court is not expected
to undertake re-appreciation of evidence or delve into a detailed
evaluation of the prosecution case at the stage of suspension of sentence

under Section 389 Cr.P.C.

31. Learned State Counsel has placed reliance in Allahuddin and others
versus State of Assam and another, 2024 (12) Supreme Court Cases
224; Kamran versus State of Madhya Pradesh, in SLP (Criminal)
Diary Number 16320 of 2026; S.G. Vombatkere versus Union of
India, 2022 (7) SCC 433; Rajendra Bihari Lal and another versus
State of Uttar Pradesh and others, 2025 LiveLaw (SC) 1021 and
Mohammed Irfan versus State of Karnataka, 2022 SCC Online SC

856.

32. In Kamran versus State of Madhya Pradesh, the Hon'ble Supreme
Court vide order dated 15/05/2025 clarified its earlier order dated
11/05/2022 to the effect that wherever the accused has no objection
against proceeding of the trial court, the appeal or any other proceedings,
where such accused has been charged under, inter alia, Section 124 IPC
there shall be no impediment for the court to decide such matter on merits

and in accordance with law.
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33. Learned AGA next submitted that in Mohammed Irfan versus State
of Karnataka (supra), Hon’ble Supreme Court in Para 27 of the
judgment arising out of a case where the appellant was convicted and
sentenced for charges under section 120-B, 121-A, 121 IPC and other
penal statutes, cited a book written by Anwar Sheikh, named as Islam,
Sex and Violence, and website copy Wikipedia, wherein Jihad has been
described. Thus, the contention made on behalf of appellants that the
learned trial court has committed legal error while citing certain extracts
of certain books and literature in the judgment, particularly, those seized
from the position of the appellants. He also submitted that an interpreter
was called from Dr. Shakuntala Mishra National Rehabilitation
University, Lucknow at the stage of recording of evidence of deaf and
dumb witnesses, Mohit Yadav and Aditya Gupta. Although recording of
recording of evidence of such witnesses with the assistance of interpreter
was not videographed as provided under Section 119 of the Indian
Evidence Act due to substantial compliance of Section 119 while taking
aid of an interpreter in recording of the evidence of such witness, no

illegality may be inferred in the proceedings of the case.

34. As regards want of locus standi of a police officer as alleged on behalf
of appellants in violation of Section 4 of the Act, learned AGA submitted
that even if on perusal of Section 4 as stood prior to the amendment in the
year 2024, it is obvious that the mandate of Section 4 is applicable to
offense under section 3 of the Act and not offense under Section 8. In the
scheme of the Act, cognizance of offenses under the Act on police report
is not barred. Even if it is inferred that a Sub-inspector of Police lacked
locus standi to lodge an FIR for offense under Section 3 of the Act in

present case, due to mandate of Section 4 as interpreted by Hon’ble Apex
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court in Rajendra Bihari Lal vs. State of Uttar Pradesh and others (Supra),
the FIR was never challenged by the appellants during investigation, nor
the charge sheet following the investigation pursuant to the said FIR was
ever challenged before the competent court by the appellants. Thus,
taking a plea of lack of locus standi of the police officer to lodge an FIR
at the stage of consideration of bail application / suspension of sentence in
criminal appeal preferred against the judgment of conviction and sentence
passed by the trial court, may not be permitted on facts of the case.
Moreover, it may be treated as error or irregularity and in support of this

contention, he has cited Section 465 CrPC which is reproduced as under:

"465. Finding or sentence when reversible by reason of error,
omission or irregularity. —(1) Subject to the provisions
hereinbefore contained, no finding, sentence or order passed
by a Court of competent jurisdiction shall be reversed or
altered by a Court of appeal, confirmation of revision on
account of any error, omission or irregularity in the complaint,
summons, warrant, proclamation, order, judgment or other
proceedings before or during trial or in any inquiry or other
proceedings under this Code, or any error, or irregularity in
any sanction for the prosecution, unless in the opinion of that

Court, a failure of justice has in fact been occasioned thereby.

(2) In determining whether any error, omission or irregularity
in any proceeding under this Code, or any error, or
irregularity in any sanction for the prosecution has occasioned
a failure of justice, the Court shall have regard to the fact
whether the objection could and should have been raised at an

earlier stage in the proceedings."
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35. Learned AGA submitted that the large scale of conversion of people
professing Hindu religion to Islam by means of fraud, misrepresentation,
force, undue influence, coercion, allurement with jihadi mindset as
appearing from WhatsApp chats, audio-video clips of speech made by
some of the accused person, voice samples report, CDR and mobile data
reflects jihadi mindset of the all the accused persons who are trying to
change the demography of India with broader objective of converting
India from Dar-ul-Harb ("the land of non-believers or infidels") to Dar-ul
Islam ("the land of believers"). This is not a case of conversion from
Hinduism to Islam simpliciter, which is regularized under Section 8 of the
Act which provides that "one who desires to convert his/her religion,
shall give a declaration in the form prescribed in Schedule-I at least sixty
days in advance, to the District Magistrate or the Additional District
Magistrate specially authorized by the District Magistrate, that he wishes
to convert his/her religion on his/her own and with his/her free consent
and without any force, coercion, undue influence or allurement.” The
religious convertor, who performs conversion ceremony, is also obligated
to give one month's advance notice in the form prescribed in Schedule-II

of such conversion to the District Magistrate.

36. In present case, neither the converted person nor religious convertor,
the accused persons have given any such statutory notice to the District
Magistrate at the stage of conversion in compliance of Section 8. The
statements of victim Mohit Kumar Chaudhary (PW-8) who showed that
he was converted after the implementation of the Act. Similarly, the
victim of a witness (PW-9), Aditya Gupta was also converted after
converted unfully into Islam after the Act came into force. Even

converted person is obligated to send a declaration post conversion in the
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form prescribed-III as provided under Section 9 of the Act.

37. Section 12 places places adverse burden of proof on the accused,
when it is found that he carried out religious conversion through means

prohibited under Section 3 of the Act.

38. A speech of Maulana Kaleem Siddiqui on YouTube channel was
retrieved by the Investigating Officer in which he has made an appeal to
take back region of Hindustan and make it an Islamic state. He is founder
of Jamiyat Imam Ali which has received huge amount of donation in
different accounts. The main accused Mohd. Umar Gautam was running
Islamic Dawah Centre (IDC) in which the evidence of huge funding from
the different sources. He has organized annual function known as Annual
Revert Gettogether of such converted person. A video/photo collected
from him and co-accused mobile phone data has proved his guilt. His son
Abdullah Umar received Rs.28 lakhs in his ICICI bank account, out of
which Rs.3 lakh 8 thousand were received from UK. A sum of Rs.6000
has been transferred by him to account of Shahabuddin to pay this to a
converted Muslim Neenu Kanwar for the purposes of religious
conversion. Adopting, engaging in large scale conversion by means of
allurement, threat, deceit, wrongful confinement and for that purpose
receiving huge funding from within and outside the country with
objective of converting India from secular to Islamic state. His innocence
a conspiracy against government of the country. And it cannot be said that
the case of the appellants does not come within the purview of Section
121- A IPC. Section covers conspiracy to overawe the Central or State
Government by means of criminal force or the show of criminal force and

for this actual use of force is not necessary.
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39. Learned trial court has given a conectivity chart from Page 238 to 241
of the judgement, showing connectivity of the appellants, interse and their
associates, on the basis of their mobile call data records produced by
prosecution. Learned trial court has underscored the role and charges
proved against them on the basis of evidence adduced during trial, in
detail from para 243 to 253 of the judgment which is being reproduced as
under for a proper understanding of the allegations and evidence in

respect of the appellants.

1. . IR TiaA-

i. I8 39 Ay YAiaeur fafSehe o1 Y AR 3R AREMEE ¢ AR
I8 U uRafda giead off 2

ii. I8 313y YHIIor Tt & fau RReeh o san@es gaT dee Ie
g1 ol

iii. 98 fdoell § 379+ SLATHeh gl X (IS H Secllifeh aeaudt
facre i &l geeasHd 3iud gHafdd (8.3Mg,) o1 g
FeTietd o Y@l |

iv. 38 Y& Hrasl-er H9 W rar fhar & fob 98 39 deb 1000 |
ST YHI=AT AN o ShITSId JIR e Tl &1 8ok AdRh 3T

3Tk @I o 3TAY YHIARUT o G&dTaS] daR & | off 7eg &l |

v, 3G IR UG AR YR & fafd=1 Tsai # fé=g yH hl TTeid e
e g o ol fasyg o1 Teh AT Tedt oF ddie, STeId & 9g
ferarene, Telio SfR ekl 2o 98 W TR @ ol S1aY emimaRoT

AT G

vi. 3T 38T Y YT ot Tfafafdal darferd sk 2 i

SRS ol SEeT HR HRA S Dl Il §8 TehR Sl Bl




CRLA No. 4008 of 2024
25

QAT I TR AT AT

vii. 384 AU faeell eIl S stsgeet TeH Udd, ol HAsgeed!
R UG 3EAS, S foh g b, o Fardl g, & av 2072 & 2021 d6
U= TE.ug. . . dF @A 7,78,335/- U fehd |

viii. T 2009-2021 T 38 WA 9 faeft Heaifial & @nd & gare
& HIH & RISl $Ud UTed gy foient IugIT AHg<h Hio I T
I 37y gAi~aRoT <l wfdfafeat # fear mam

ix. 38 He-AMAYh HAREM & gaTell oh AIEAH & HRI & UTed g
3R I & T IUNT 31y gHfaRor Tiafateat # fomar

x. 38% favg gfed M Las, SHug agiqy fad, R
TR3EAR W R- /1196010210013 3=Fid 8RI-153U(1), 201,
406, 465, 467, 471, 120-31 3 14 VTG4 ST U Usiighd ¢l

xi. UeATen gRE @, T faeeit H Zodlo T FHW Ho-
ECIR/14/STF/2021 ¥ YloUHoTdoTo H-IaUSRI H 3RIY U3 Ud
foram &, oaen! womae & Sf9aS 3 Wesf &-773 & 9 § Iifad
Torarm &1 2 IR TiIdH hl Y{HehT o 9UiH hid g foren & foh-

12.1. Mohd Umar Gautam was the founder of the Islamic
Da'wah Centre (IDC), which was running under his trust
namely Fatimah Charitable Foundation. He through his
organizing IDC was indulged in converting people to Islam,
including students with hearing disabilities. He used to support
converted people in order to encourage other people to convert
into Islam. Umar Gautam has been indulged in criminal
conspiracy with the syndicate which by identifying the weaker
sections of the society, minor children, women and persons,

creates a feeling of hatred in their minds towards their religion
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and faith. He created a charitable trust namely Fatimah
Charitable trust as a front in order to raise funds in the name
of charity. He initially purchased plot at C-2 Jogabai
Extension, New Delhi in the name of Islamic Dawah Centre
from the funds of Rs 5,00,000/- received to him in the year
2003. He formed trust in the name of Fatiman Charitable trust
(FCF) in the year 2005 and purchased land in the name of
FCF by the funds of Rs.45,00,000/- received to him through
non-banking channel. Though the letter dated 05.03.2006
addressed to his donor Aziz Ali Dhanani points out towards
funds being received into FCRA accounts, which has been
denied by Badruddin Azmal to have been received in the bank
accounts of Markazul Ma'arif, which further shows that this
amount was also received through hawala channel to avid

tracing by government authorities.

12.2. He had been receiving funds from India as well from
persons residing in foreign countries into his personal
accounts as well as into the account of his family members. He
has received Rs.1,48,02,974/-as donations from various people
from India as well as abroad. Rs.8,51,170/- has been received
into the various accounts of his son Abdullah Umar and
Rs.32,14,945/- into the account of his wife Razia Umar. This
receiving of funds and indulging in illegal conversion activities
was a continuous process and hence the proceeds of crime
were generated continuously in this process. Apart from using
the assets of the Trust, he also used to organize and visit events

where people can be gathered and influenced. One of such
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events was Reverts Get Together which was organized every

year by Islamic Dawah Centre.

12.3. Umar Gautam along with his associates hatched criminal
conspiracy and was doing illegal activities of religious
conversion through his organization Islamie Dawah Centre
(IDC) which was part of FCF. He created the trust assets
through funds received through: Hawala/illegal channels from
abroad which were provided to him in lieu of carrying out
illegal conversion activities and thereby changing the
demography of the country. This continuous process of illegal
conversion activities done by him generated proceeds of crime
which was acquired by him through Hawala Channels from
abroad. These creation of assets from illegal funds and funds
in cash were further used by him as resources to mind wash
and influence people of weaker sections. This process of
funding for illegal religious conversion for creating communal
disharmony in the country was a continuous process which
involves creating assets like schools, Madarsas etc wherein
people can be gathered in the guise of education and were
convinced to change their religion. Mohammad Umar Gautam
was acting as salesmen to sell religion and convert people into
Islam. On one side, he has received the proceeds of crime in
lieu of converting people and on other hand he was knowingly
involved in the process of acquiring proceeds of Crime in the
name of Islamic Dawah Centre and his Trust namely Fatimah
Charitable Trust. He never disclosed the funds received by him

to the government authorities to avoid scrutiny by government
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authorities. Even no disclosure regarding the assets of Fatimah
Charitable and Islamic Dawah Centre was made. He
deliberated got registry at very less value than the actual
purchase value of the land purchased in the name of Fatimah
Charitable foundation at Khasra no. 875 at Massuri, Dasna,
Ghaziabad. This was done with the intention to his and
conceals the source of funds and scrutiny by government

authorities.

12.4. Thus, Mohd. Umar Gautam and his organization namely
Islamic Dawah Centre and Fatimah charitable Foundation
were directly and knowingly involved in the various processes

and activities connected with proceeds of Crime:

Generation of proceeds of crime by raising funds from abroad

as well as from India as a part of criminal conspiracy.

Acquisition & possession of proceeds of Crime in his personal
as well in the accounts of his family members. Projection of the
proceeds of crime as untainted by projecting himself as Islamic
scholar and activities of IDC as assisting people for
conversion. He projected his trust Fatimah Charitable

Foundation as the front for charity.

12.5. Mohd. Umar Gautam and his organization namely
Islamic Dawah Cenire and Fatimah charitable Foundation
have been knowingly and directly involved in the continuing
activities and processes connected with the said proceeds of
crime and have been directly enjoying the said proceeds of
crime by its concealment, possession, acquisition, use and

projection as untainted property.
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12.6. Mohd. Uinar Gautam's organization namely Islamic
Dawah Centre and Fatimah charitable Foundation have
also been knowingly and directly involved in the
continuing activities and processes connected with the
said proceeds of crime and have been directly enjoying
the said proceeds of crime by its concealment,
possession, acquisition use and projection as untainted
property.

12.7. Thus, Mohd. Umar Gautam Islamic Dawah Centre and
Fatimah charitable Foundation have committed the offence of

Money Laundering as defined under section 3 read with

section 70 of the PMLA, 2002 and they are liable to be

prosecuted and punished under section 4 of PMLA, 2002.
Il & foh [ oglo =MATerd gRT Ih ARIUUS W AW &
foeg T ot foran S gar &1

2. I SRR ATTH HTEHI-

i. 9 AEEIEl | gwfaRor / fadrg YHIOTOS S R & felT gt o
T H I o @7 1|

ii. 98 NN Sl 39k ¥H & R H Teld ARAT ek, R THTT
Slefa, Tl Qo 3R YHh] dehe I-TehT Y TfeadT ol TaT T

iii. 3T 3T YT oh <d1-IdA oh [AGId I Teld deleh F U&d o
AT I3R! AIATAT BT W fhaT a1 S&A™ ol 39 AT o THATH
o o ¥0 H U R

iv. 3G GHIART T & STell gHidRoT qEdTest 3R faarg wmr ot
ST feRg|




CRLA No. 4008 of 2024
30

V. I8 31AY AT 1 & 5 1T & [olU Al IAR Mad g 9 of
IEORIEED]
vi. 3G9 Y1 T Ted AT dleh, UiTed Hifgd el ol SU-YHEeh

39T ¥ URRad-T & feam)

vii. 98 HATESI H 3 dTet IR-JRTH ANl ohl G- gHehlehe, 3k oH

Th TTeld ST hich, STa-IH bl WY fa@TeRe qeT QST T lerd o

3% heHT Ugdiah? 3-1chl 4 Tivad= ahelal T 3R Ich ¥H gfedd- ohl

GfThche STRT & T T

Viii, Ig TN o HanTedra ot STl T 2Tl

ix. ufeareT gr3d ie, 72 faeell # $oglo A g Ho-ECIR/14/STF/-
2021 ¥ YloTHoToTo H-IAIUERI H ARIT U Uqd fohar ¢, foreen!
TEe B A9 9 Uesl &-173 & ¥ § Iifad [hal &l 388 3WR
T T Y[R T Ui R gU forar & fob-

12.8. Mufti Qazi Jehangir Qasmi has been actively assisting in
the activities of religious activities carried out by IDC. He
admitted to have associated with Islamic Da'wah center in the
vear 2011. He was issuing Conversion certificates under his

sign and seal.

12.9. It is very evident that Mufti Qazi Jehangir Qasmi was
very well aware about the activities of illegal conversion
carried out by Islamic Dawah Centre and was instead part of

the activities of IDC and was close to Mohd. Umar Gautam.

12.10.Qazi Jehangir Qasmi has been knowingly and directly
involved in the continuing activities and processes connected

with the said proceeds of crime.

12.11. Qazi Jehangir Qasmi has committed the offence of
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Money Laundering as defined under section 3 of the PMLA,
2002 and they are liable to be prosecuted and punished under
section 4 of PMLA, 2002.

JeeraH1g 2 T fagr dodlo =maTerd grRT 3t SRS W 31fRh &
foeg T ot foran St g &1

3. TWEHE G IH ZTTET -

i, 98 Udh TP HHAR! & 3 GTehldl deT 3118, U, Ue, 3TR. &1 &Y.
faett H g & ¥ H =iehdl o TaT 4T

ii. IGF HARIUT AT HIeTl bl HEG & Hichider AW, ¥H <l Terd
RN, A YA, Tells AR YAH] o A1egH d HIuel §h
TIERICT o Hoh-afeR B ol Y 4H URad- |

iii. 3T ASSIAT (STATHE a1 Ter) GRT Y 7 A YHIRT Heb-
FieRT o STTell S&dTas] S-aT= aeT 3 &dTasli o Tetes @ o off Aeg
&

iv. 39 YATRT TN o THe Wh &l YehR & UdH & &0 §
& foham a1 378 YA o¥d gU S foh TR I8 gHIRT &
1 & et o i 81

v, 98 4y yAIaRuT fAfshe &1 UHE Fad o1 Hifh g8 Hickldah

HIST T IUANT ek Hoh-aTeR Uifedl ol HerdT Ugl Y 3kl oH
TR T ol

4. TEEER I -
i. Tg ORI | Uh.UH.ELSH. I o fdaveh 3R TUH. A, (
AR e STk R STt 32aT) dfiedd g&e &1 & o

i, 394 a9 2018 A a9 2021 & WA AT & HredH I 370 faesht
TR T AT 62 RIS U hl RIS UTed |
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iii. FATGEl = BaTeT ol AT ATHYh HI. I TIGH <l a1 FHerT|
Al IR MaH gRT 39 & HT IUANT TeATAh| & ATeAT & 3dY
YHTARUT ol TTTATATERAT oh TaTeld dheel H Tohall STTaT &l

iv. I8 39 31y griaeur fAfeae ot facases 8

v. 38 faeg gt T Stets, SHUe agied e, Tortd & U
A AR, TR 11196010210013 F=w1d &RI-153 (1), 201, 406,
465, 467, 471, 120 9 |14 T&d T R TSiidhd &1

vi. Ufleaiell ERE @i, ¢ flocit H dodlo d kH o
ECIR/14/STF/2021 ¥ GloUHoUdoUo HATATUSRIT H $RIY U U&d
forar €, St usmaelt § Al 3 veef &-173 o U § &ifed
forarm €1 3&H IR 7T h1 [WehT ol 9U &ed gU feiar ¢ foh-

12.12. Sallahuddin Zeinuddin Sheikh was the managing trustee
of AFMI. He was misusing trust funds and his position and was
knowingly involved in layering of funds which were ultimately
made available by him to Mohd. Umar Gautam through
Hawala channels. It is also important here to mention that he
was very well aware about the activities of Mohd. Umar
Gautam through Islamic Dawah Centre (IDC). Even after
knowing the usage of funds which were facilitated through him,
he kept on providing Mohd Umar Gautam the illegal funds
received from abroad and misused the FCRA account of the
AFMI Trust. The primary goal for using Hawala channel by
Sallahuddin was to conceal both the funding activity and the
nature of funded activity. He further manipulated and
misappropriated the funds of AFMI trust. He was receiving

huge fund from Dubai through Hawala Channel in the name of
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AFMI trust, which was never accounted for in the books of
AFMI trust with the intention to conceal it from government

authorities.

12.13. Sallahuddin Zeiruddin Sheikh and his trust namely
ARMI Charitable Trust have been knowingly and directly
involved in the continuing activities and processes connected
with the said proceeds of crime and have been directly assisted
in the process of concealment, possession acquisition and use

of proceeds of crime and projection as untainted property.

12.14. Thus, Sallahuddin Zeinuddir. Sheikh and his trust
namely AFMI Charitable Trust have committed the offence of

Money Laundering as defined under section 3 read with
section 70 of the PMLA, 2002 and they are liable to be

prosecuted and punished under section 4 of PMLA, 2002.
It ¢ foh g $olo =rITe™ gRT 3t ARYUS W ATWG<H &
foeg T ot foran S g &1

5. TG W1 Ith UG HgHS-

i. TG AT F AUAT g URAAT HA & TG HEATHIHI & H1

et Aeel @ael HhicT (TATATH) Ued o 38R el 3t
TETgcl H UgH dTel Hoh-afeR B ol Y YHI-IRuT §1& e faa|

ii. 3G Hichiddh HINT T JUIANT ek Hw] Fled, 3Alecd T[er, Y
ToTHAT &l &H giead- e

iii. 3= ¥H I TTd AT sl qAT AT THTE, TedldT HR gHehl
SR Uifedl ol 4" URad- Tl T8 Hoh-a19R B & HRU 24
Hichideh HTNT T 3 o, Sk AIegH & Tg A qh-dieR]
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T ST ol

iv. TEATIE H. IW a9 U1 TEH IF & q1Y WAy 39
STAlfeh QT e (AESN) o HreAd A Hoh-afeR eri=ad

HECTHTI oh STl GdTdst ST a7 3eh TTSTe’  H i 7eg i

6. A= A1cd-

i. 3T YHIRUT o d1G H] 1ed  Heel ael HlehieT (THUATH) Uet
1 IUANT Hich A1TST S HIH1Se! H UgH dled Heh-a(8R BT bl 34y
YHT=RUT S[& e feam|

ii. 96 T8g ¥ 3R Ich qal-adratl o1 SUHT o TgT 2T
iii. 3T TEATHYH g Hidl & a1 et A Ter &1 o

R e H TERIdT Sl | STa AT Tl bl W T T 38k

Hd H O STel T TT 579 AT I[odT a0d SRR e 3Tg gl AT

T IHeh! TR-TR GaTd ST Akl 11 gl AT fob 98 foeg o | ad
ie uTy |

7. TS, THYT hia I -

i. UG THWR HIAR AU YH YRId o d1G U1 AT QAfei=iT hisk
HR T SARC! hiae ol At gH aRad= s o1

ii. 3T GH I el AT <l FAT Tl R UHeh! S AT ol A
TRecH s

iii. 3G Y YHIART FHAHH] oh flq grar afafafeat s anfdies fad
Te-ga HHH ATEISIT de o Tol0 3= RITUET b1 FHe foman

qUT 9 T YUl o AlgHTHS o [T ST ST dwed g
AT fohdl ST aTet Rad Te-gita Ui | |ftaferd gaim ol

iv. IRT H ST (1) AT U oheel o ol I8 shgeuell iR
HATESU] FLAH! TRAYL IUQh AR Hel-HdeTohl IR IHell-3Tel-
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THHT oh! faaRYRT ST UTe e 3@ &

v, Tk 3 § 98 Gesirgs R e & fher faemurT (
TATEHI-STST) bl STd e T8l AT g il hisd AMgE Td1g
TAMR HiAR Ik AEH & HGEA e T & SUHG g3 ¢l
Hifear wget H Hise AT 6l ATHG<h YT THYR HIAR hl AT

q TR AT aRM R TE.TE.Ud. ol RUE & AR Aars JHH
Tt T

vi. 98 HERTE H STellHeb graT Trel ohl URAT TTTUT eheT 918 3@l o,
Srad sifas @ stfdas ann § IR gRem g & ufd giues &
HIeH § YH Tt o &l TTeld ], Yeltsd AR Heh] e &
H1eAH F Iohl GRAT g6 § gHI-IR0T FRAT ST Hoh| 39 61 F 1,
I MAT & AfARTh HIR ATTH, FRTST Gellg M8, A HEHI
It YO F=aT qAT 4IRS Tifd=a I STy gRT &Rl Hgdiw fohdT S
T8 |

8. IR ATTH-

i. IR HATTH o IR- RAT YHT bl Teld AT, Tellw- HR gl
SR AT ool g Ufdc ol H @3R! Sl Tt o &

ii. 3T Fa-gHiaRd qEeEHl o foig qrar nfafafedt ik arftfe faad
T gIIGR SIIshH SATAISId a o TelT eI aigehl ol T el foa|

jii. ARG TSl bl Heg & dg S INR ol &H ol TTdd AT 3R

Ol e S | URafdd e il hIfALT & 38T o qer 3ida:

IR A1 g URAdT FlaR Ueh YRAH sl d ITeh! AGT T dl
T

iv. Teh TS & Jg Aelegeh vig sk & fharia faamemr (

TS STST) bl ST o 8T 91| SAifedl wise # Hisg 3Tarst ol
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HUGhH HILR HATAH ohl AT A TR HA I W Th.TH. T, hl
RUIE o SFTAR AT A Uil 74T

9. FHAT HEH IF HOT &E1-

i. A HEIH I% YU §=51 T Tk gHI~IRd THAHH g |

ii. I8 HERTY H SEATH alaT Her hl QTR TATMUA el | SATHGHT0T
T FEANT & TG 2T

iii. 3G T-YAIARA HEATHTI oh feiq rar Tfafdieai iR arfeiens fead
7T gIeR HTAhA TSI e o Tely 3 ARITUTT oh1 FHe feham|
iv. 98 Uifed TR &S ol ARSTE § of 7T 3R IH AN UgH & oy
ATy o

10. TS STeeTE Te-

i. TS STTE T8 A TR- GRAH gHT ol Tad AT, Uelis = 3R
Y ST TINTI b & URac el § TaatTSighl ol edi fondT &
ii. 3T Fa-gHfaRd qEeEEl o fog qar wfafafedt sk arftfe faad
TC TR HIshH NS el o Tl 31 ARITUT ol FHel foha|

iii. T8 U Y T Siae? & AR HERTY oh JITHTA H Teh fored(+eh Il
&1 T 31U Tl & 1 aret IR-FRH RNl bl o ohl Tetd ATREAT
. T T YA TR R ohl 3TN bl T TTeAd ddish & S&ATd 41 ol

U d YLK he gl AT|

iv. 3T TR-GRT Yl I Teid SARAT Y AT QAT BT Yo I

31, IR ol 3T 4H H gHi~aRd et JReeTH gl & 3Tl LMTal

AN

v. 3GF HIGEd HH d Tk ATl RHS g8 ¢ o 98 Toh SRl
Higelr (A1) o g Y Teld A, @il i Tl 3R TRep ol 3
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FT 2 e e uf § gui-aiid o @1 & d97 3idd: 394 39
Afeell 9 Ik ded ! Herdl Ul faan gg Hifedr wigd # Hise
SATATST T AT TRl ATeelTE QATE hl HATATS & TR e i TR
THTHUA hl RUIE & SATER HATGTST THA URi 74T

1. WA heA i (AErhl-

i, 98 3qY YAl lTgche ol ATECeHTES R YRd &l Iad 98 3%
gl

ii. 98 STHITA SHH Tll-3e0TE 2 3R Teiad N Tex (it dt.dl.) &

HEATUS &

iii. 98 STHId SHTH deil-3eeg Cic o HILIH | s HeZd! ol aTa
&Y TET T TR I HeZd] T SEAHTA 7Y U A T bl & gfega-
TR & el e TaT |

iv. 38 a9 2006 T 2021 & I THAD ZAH T8 <& o
fafer= @rai 5 %ud 2,16,71,200/- A

v, 3G GG & HILIH § RNl I &A™ g H grfaRd - o
oI 31 @ ol 59 Rd | oI 39T o, fSi=g 98 <1 hadT ol anll
I Y FY Y ZEAH 4H H gHIRT I & 39 A & folg g 7oA
39 arsal ¥ it JucTsy HeTdT oT| g 9dT S5l bl Ieh Wid H 37

Tehe T STraT el

vi. 3G IR Y 3R ea & fafe= oo & o2 T0™ ue o ot e
BIEEREETRIN

vii. 39H] 53T AU TRIE o Aremw & IR-ARAH odf o ANl
SEAT gH T 379 YHT~RUT el 8T hl STAYIRSIhT ohl Sear-T 3T
Y GHIARUT <l TTdfaferRT sl FeTfeid ik 4T Sl A1 g8 HauTHdh

TR hl STUGEY F RIS HI[A AR F=AT T
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viii. I8 YRR 3R fael Feaifd & sro @rd # WY g=ify fAeft
ix. Ueh J&[d difedl & ag R-FRerd g o IR H T =T 9907 ¢
gl 6 3R g @l 6 b "IEedH=l = 900 |iel TG THY deh W
R fohar &1 29 I et bt g st forerd (wel-0-3)
& T gl g gRem oo TenfUa foran siu difed wiga & Hise
HATATST Sl ATHGhH HIAT FHelH [EIhT hl ATdTS F TR e e
TR 1. U, T, Ud. <l RUIE o SR SATETS], FA Uil 73T

x. U A & Ueh SAifea forefu s g ¢, forad g forelt sratra
Hfh § YHI=XUT & SR H ST o 78T & AR "1 al G AT qAdR” ol
fIARYRT 1 FHeH IR @1 Bl AT WA | HiSG HAEN Hl
HIGh HIAHT et gl ohl Ararel & TR e e W .U,
T, U, &l RUIK o IR SATaTST o Ut 13T

Xi. I YT T TeTd AT ieh fAfH=T YTfeier FHardl ohl Hia=aT
! &8 UgATS 3R AN Fg1d i forg fea

Xii. 38 U Y&k "HTUh! AT ATGehl a1 H” H fomg 4 &
Jgaddlg H a9 3@ dTel Afch bl ol 9931 8, Ffddi bl e
Fd 9 I TR 21 HAT Rl R qAT 378 Yol dTell Sl HHAR T
TR

12. AT At STE-

i, GTHST Tl STl S TATT 371 4 ohl ITeTd ST ehich AT bl
e qRad el

ii. 9 Telldel U X HEAT Sl JaYd e @l o7 iR 39 AT &
TTeH I ST ol ¥H TRad- ol 28T T

iii. g FeATYh HIAHT Fheild fHER! o s o U H Ht &Hrd & 2@l
Tl 39 B & [T 38 SIad A dail 3ol oo & 9 off erd
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Oy

iv. I8 a1 HFUT T A TR iR stay iaror wfafafes #
HEATYH HIeTHT helld TGl ot Feai fra|

v. 3G gH=ART ANl bl gEfarer fafafadl ok qEdrasiieReor §
BEECIPECEN

vi. 3Gk HITZA ®iF § Teh EATAS SUHG g & SEH gHi=RoT &
hIhH (dTERTSTT) ST TRUTe G, 3eeied 3ifehd &

13. €% Tiifde T SHTATY-

i. ¥IRST TM{dS A STIATY g gHi=died G & qeT 384 geduaeH,

T TR SR 2dTd SleTeh? @il ol & Uiad s |

ii. 3T T Tt AT TR qE1T ST 3R TATAHT o 3 Sl |
Ui o i IR |

iii. 98 Y YHIRd HHAHH! o [l Teh gI¢HTyT U AT o |
14. WY, TAH-

i. 1. T, G ATHYh HIAT el fEh ol grgar o

ii. 3G ANGh HidAHT Sweid g sy gmiaror wfafafedi |
3IgT U feha|

iii. 394 Y & f3u= o AU el fEEhr ol U1 Jidigd &
JUCASY AT qAT I U HIGTSe o HIEHH & NIl o GHIARUT <l
AT AU ATETS H R I gIeHUU WAl ST 3ok HidTSed Hil
TeT T eae & SRS & |

iv. HATSA g | A AETS ol ATWIH Al FeAlH bl A I

TR A I R THUHTS bl RUIK o AR Arare I Uit
el
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15. FOUT HALMF ALY -

i. 9 faQiw vu & wfleenetl & yAfRuT fAU 9 % aar HEeH &
HATITST H TEINT el T

ii. 9% AGh HIAHT wolld Elh! & T <5 (YH aRad"
ESUEN

iii. 3T IR-GREH 4wl I T REAT, T 3R eHhT I ani
1 YH TR e H FeATHGhHI hT HednT foaT ¢

16. 3Tz IR-
i. TUU AgeeTl I Teh BT o1 qUT I8k U HHTS & 3T his
iy el o T off Ia 31U wRdi 3k facelh weaifat & err
78 AR YT U fohu 3R 39 U9 &1 SEAHTA 31y YHT-R0T ohl
Tiafafe= # forar STt 3% fUdr /1. I 7iian 9 fikie & 3= de&i
FRGCIRISIRG T

ii. 3G AATHYH HI. IR MAH o g W grf=ara/difgar i dax
H! 98 & IUTSY AT S I YR 3R faeft weahar & ur

g3 AT

iii. 394 34 fUar J. I a9 7 3= ARG H FRERT *
Td il <l ARl & 994 & [T 304 qd UTesd & @id | 19
HE q7 384 3 Tl Al SEAAT AT Rl Fedal o fag
E

iv. 3G I AT HIS Y 7 &l §U HI 6 HAH-HAHT §h @il ol

UGN feham TR feAie 14-8-2020 | 27-5-2021 dd U= o1 IR
UREISTRT @Tdi 8 6,85,830/- 98 @ facalt e=wifay ured |

40. So far as we have gone through the material on record in the light of

submissions made by learned counsel for the appellants and we have also
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perused the judgment under appeal and have also taken into consideration
the fact that the appellants have undergone more than 4 years 6 months

imprisonment till date during trial and after conviction in jail custody.

41. The appellants, namely, Mohd. Saleem, Rahul Bhola @ Rahul
Ahmad, Mannu Yadav and Kunal Ashok Chaudhari @ Atif, have not
been convicted for charge under Section 121A IPC. On perusal of
seriousness of allegations and supporting evidence adduced during trial
and inference of learned trial court thereon, we find that we are of the
considered opinion that the charges against the appellants, namely, (1)
Mohd. Umar Gautam, (2) Mufti Qazi Jhangeer Qasmi, (3)
Sallahuddin Jainuddin Sheikh, (4) Prasad Rameshwar Kawre @
Adam, (5) Maulana Kaleem Siddiqui, (6) Irfan Shaikh @ Irfan
Shaikh, (7) Kauser Alam and (8) Dr. Faraz Babullah Shah are of very
serious in nature. Allegations and nature of evidence in respect of
offences in question is compartively on lighter side in respect of other
accused persons, who are said to be their associates and were connected
with them. Therefore, we do not find any plausible reason to enlarge them

on bail at post conviction stage in the present criminal appeal.

42. As a result, appellants, namely, (1) Mannu Yadav, (2) Abdullah
Umar, (3) Dheeraj Govindrao Jagtap, (4) Bhoopriya Bando @ Arslan
Mustafa, (5) Sarfaraz Ali Jafri, (6) Mohd. Saleem, (7) Kunal Ashok
Chaudhari @ Atif and (8 ) Rahul Bhola deserve to be released on bail
in the light of totality of facts and circumstances of the case, the role
atributed to them, the evidence regarding overact committed by them in

the alleged offences.

43. Consequently, bail applications of appellants, namely, (1) Mohd.
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Umar Gautam, (2) Mufti Qazi Jhangeer Qasmi, (3) Sallahuddin
Jainuddin Sheikh, (4) Prasad Rameshwar Kawre @ Adam, (5)
Maulana Kaleem Siddiqui, (6) Irfan Shaikh @ Irfan Shaikh (7)

Kauser Alam, (8) Dr. Faraz Babullah Shah are hereby rejected.

44. Let the appellants, namely, (1) Mannu Yadav, (2) Abdullah Umar,
(3) Dheeraj Govindrao Jagtap, (4) Bhoopriya Bando @ Arslan
Mustafa, (5) Sarfaraz Ali Jafri, (6) Mohd. Saleem, (7) Kunal Ashok
Chaudhari @ Atif and (8) Rahul Bhola convicted in the aforesaid
sessions trials be released on bail on their furnishing a personal bond and
two sureties each in the like amount to the satisfaction of the court

concerned with following conditions:

(1) They will deposite their passports, if issued and not earlier deposited,

before the trial court;

(i1) They will cooperate in the hearing of the appeal and will not seek

adjournment on insufficient grounds.

(1i1) they will not leave the country without permission of this Court.

(iv) they will not indulge in similar criminal activities during the period

they remain on bail in their respective criminal appeals.

45. In case of breach of any of the conditions, the prosecution shall be at

liberty to move cancellation of bail.

46. As regards fine, out of total fine imposed by the learned trial court,
50% fine shall be deposited by the appellants, who are directed to be
released on bail within two months of thier release from jail pursuant to

the present bail order and remaining 50% fine shall remain stayed. If 50%
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fine 1s not deposited within the aforesaid stipulted period, the bail grantrd
to the appellants shall stand cancelled and they shall be arrested and sent

to jail to serve out the sentence.

47. Accordingly, aforesaid applications are disposed of.

Order on memo of appeal

48. Summon the trial court records, if the same has not been summoned

earlier.
49. Let paper book be prepared after receiving the trial court records.

50. List the appeal for hearing in the first week of January, 2027.

(Ram Manohar Narayan Mishra,J.) (Rajesh Singh Chauhan,J.)
November 4, 2026
KR

Digitally signed by :-

RABINDRA KUMAR

High Court of Judicature at Allahabad,
Lucknow Bench



