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1.  Heard  learned  counsel  for  the  petitioner  and  learned 

counsel for the State. 

2. The petitioner has been arrested on 14.09.2026 as per the 

record (arrest memo). However, he states that he was taken 

into  custody  on  13.09.2026  when  he  himself  went  to  the 

police station along with the lawyer to join the investigation 

into death of the daughter of the complainant. 

3. Brief facts against the petitioner are that the daughter of 

the complainant committed suicide on account of harassment 

of the petitioner. Learned counsel for the petitioner submits 

that the bail application was dismissed by the learned court 
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concerned. The arrest memo is at page nos.44 and 45 of the 

petition.  The  arrest  memo by  itself  is  deficient  in  material 

particulars relating to the reasons of arrest. 

4. However, learned counsel for the State submits that the 

reasons for arrest and the memo of arrest were separately 

prepared  and  given  to  the  petitioner  on  the  same day  on 

14.09.2026  which  purportedly  bears  signature  of  the 

petitioner. 

5.  The said  document  placed  before  this  Court  by  learned 

counsel for the State, upon instructions received by him from 

the police, is reproduced hereinbelow:
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6. From the scanned copies of the documents shown to us, 

the first three pages of the documents referred to the arrest 

memo  and  the  reasons  for  arrest  which  have  been  given 

separately to the petitioner, upon comparison of these three 

documents along with the document given to the State by the 

investigating officer by way of the instructions, the Court finds 

that the arrest memo given by the State is identical to the 

arrest memo given to the petitioner at page nos.44 and 45 of 

the petition. 

7. However, the reason for arrest which is at page no.46 of 

the  petition  which  is  the  3rd  document,  scanned  and 

reproduced hereinabove, is different from the reason of arrest 

given by the investigating officer along with instructions to the 

office of the Government Advocate. In the copy of the reason 

for arrest given to the petitioner and the copy of which has 

been  placed  at  page  no.46  of  the  petition,  the  reason  for 

arrest only mentions Section 108 of the BNS. The remaining 

particulars that a case has been registered and that evidence 

has emerged indicating that the deceased committed suicide 

on  account  of  the  harassment  meted  out  to  her  by  the 

petitioner, are conspicuously absent from the copy furnished 

to the petitioner.

8.  The  only  logical  inference  that  can  be  drawn  from the 

aforesaid circumstances is that the reasons for arrest were 
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never  supplied  to  the  petitioner  that  is  why  the  same  is 

specific in the copy of the arrest memo given to the petitioner 

at page no.46 of the petition. The only inescapable inference 

is that the later part given to the reasons for arrest has been 

inserted  by  the  investigating  officer  and  subsequently  the 

papers placed before the remand Magistrate and the papers 

placed  before  the  learned  court  for  deciding  the  bail 

application  (bail  application  was  rejected)  reflect  that  an 

offence  under  Chapter  XIV  of  the  BNS  relating  to  "false 

evidence and offence against public justice",  appears to have 

been committed by the investigating officer.

9. This Court deprecates such action on the part of the police 

for fabricating evidence only in order to satisfy the reasons for 

arrest and the memo of arrest which were never given to the 

petitioner  and  to  deny  him  the  relief  in  the  remand 

proceedings and bail proceedings. Therefore,  this Court holds 

on the basis of what has been considered hereinabove that 

the  reasons  for  arrest  and  the  grounds  of  arrest  are  not 

communicated in compliance of the law laid down by Hon'ble 

Supreme Court in a catena of the judgments. Therefore, the 

petitioner's  arrest  is  held  to  be  unlawful  and  he  shall  be 

released forthwith, if not wanted in any other case.

10. The Superintendent of Police, Farrukhabad will forthwith 

get  the  first  information  report  registered  against  the 

investigating officer of this case under the relevant provisions 



7
HABC No. - 1626 of 2026

of  the  aforementioned  Chapter  of  the  BNS  and  place  the 

compliance report before this Court within a period of seven 

days from the date of this order. 

11. Put up this case on 16.11.2026 as fresh. 

12.  Learned  counsel  for  the  State  is  requested  to  ensure 

immediate compliance of this order.  

13.  Let  the  copy  of  this  order  be  forwarded  to  the 

Superintendent of Police, Farrukhabad, learned District Judge, 

Farrukhabad  and  learned  Magistrate  concerned  through 

Registrar (Compliance), forthwith. 

November 04, 2026
rkg

(Achal Sachdev,J.) (Atul Sreedharan,J.)

Digitally signed by :- 
RAKESH KUMAR GAUTAM 
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