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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

CRIMINAL APPLICATION NO. 1100 OF 2026

MOHAMMAD HISHAM OSMANI MOHAMMAD YUSUF
OSMANI
VERSUS
THE STATE OF MAHARASHTRA AND ANOTHER

Shri Kazi S S, Advocate for the Applicant.
Shri V.M. Lomte, APP for Respondent No.1/ State
Shri Prasad D. Jarare, Advocate for Respondent No.2.

WITH
CRIMINAL APPLICATION NO. 3434 OF 2026
IN APPLN/1100/2026

VINOD NARAYAN PATIL
VERSUS
THE STATE OF MAHARASHTRA AND ANOTHER

Shri Jarare Prasad Devidas, Advocate for the Applicant.
Shri V.M. Lomte, APP for Respondent No.1/ State.
Shri S.S. Kazi, Advocate for Respondent No.2.

CORAM : SUSHIL M. GHODESWAR, J.

DATE : 03 November 2026
PC.:-

l. For the reasons stated in Criminal Application
No0.3434/2026, same 1s allowed. The learned advocate Shri
Jarare, who is appearing on behalf of the original informant, is
also appearing for the applicant/ intervenor, therefore, he is also

heard.
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2. Heard the learned advocates appearing for the

respective parties.

3. The applicant is seeking quashment of FIR
No.0064/2026  dated 21.02.2026 registered with the
Pundaliknagar Police Station, at the behest of respondent No.2/
informant for the offence punishable under Section 299 of the

Bharatiya Nyaya Sanhita, 2023.

4, The learned advocate for the applicant vehemently
submits that the offence registered against the applicant is under
Section 299 of the Bharatiya Nyaya Sanhita. He reads out the
aforesaid provision and submits that no offence under Section
299 can be said to have been committed by the present applicant.
Therefore, he prays for quashment of the FIR and consequential

proceedings.

5. Per contra, the learned APP as well as the learned
advocate appearing on other side, strongly opposed the instant
application. They stated that the investigation is almost over and
filing of the charge-sheet is under process. The statements of
witnesses disclose that the aforesaid post was found on the

Facebook account maintained by the present applicant. In view



*3* 948appln1100026
of sufficient availability of material against the applicant, the

instant criminal application deserves to be rejected.

6. After going through the FIR in question as well as
the statements recorded by the Investigating Officer, it would be
apposite to reproduce Section 299 of the Bharatiya Nyaya

Sanhita, as under:-

“299. Deliberate and malicious acts, intended
to outrage religious feelings of any class by
insulting its religion or religious beliefs.—

Whoever, with deliberate and malicious
intention of outraging the religious feelings of
any class of citizens of India, by words, either
spoken or written, or by signs or by visible
representations or through electronic means or
otherwise, Insults or attempts to insult the
religion or the religious beliefs of that class,
shall be punished with imprisonment of either
description for a term which may extend to
three years, or with fine, or with both.”

7. As per the FIR lodged by respondent No.2 on
21.02.2026, occurrence of offence is stated to be 19.02.2026 to
21.02.2026. As per the FIR, following objectionable portion was

found on the Facebook account of the applicant :-

" 21/02/2026 st I 10.00 ITSIAT ATS TS
i qefiet A18 ﬁn_\’:@[iﬁ RSN JMIST Ashok Patil More & UST El
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o UTed SFell 3T Hisham Osmani 3T ATATE g R BIb

Pl AT fOFT IRT D IS HeAT AT, al I T IS PN Tl TV

ITch HehS! HieT 91e I $B e I FaeT H TR 3T T JoRT

R &. H1Y 81 TG &b P guRE! HI el g9 3R Ut R uga

I & AT S 98918 = U] IRt S8 SOl ofTTehs. aam

T S Hps! A d1G Ht 3 Tb oI B Fal S § ST3Al

HZT ATaell 8 Hhdl & 399 JFeRT &8 3 & oY 49 off TR
1T & o BT Tt SHTSAT 3R 3FRDT dd 2"

8. In view of the specific provisions of Section 299 and
perusing the aforesaid contents from the FIR which are allegedly
found on the Facebook account of the applicant, no offence under
Section 299 is said to have been attracted against the applicant. It
is clear that every insult or objectionable statement would not
necessarily attract the provisions of Section 299 of the Bharatiya
Nyaya Sanhita. The provision contemplates an aggravated form
of insult to religion or religious beliefs, coupled with deliberate
and malicious intention of outraging the religious feelings of a
particular class of citizens. Even if the contents of the Facebook
post are taken at their face value, the same do not disclose any

specific insult to a religion or religious beliefs of any particular
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class of citizens. Mere use of insulting or abusive expressions
against certain persons, without satisfying the aforesaid essential
ingredients, would not constitute an offence under Section 299 of
the Bharatiya Nyaya Sanhita. Therefore, in order to prevent an
abuse of process of the Court and to secure the ends of justice,
the instant application deserves to be allowed and the criminal

proceedings against the applicant deserve to be quashed and set

aside. Hence, the following order:

ORDER

(a) The Criminal Application is allowed.

(b) FIR No0.0064/2026 dated 21.02.2026 registered with the
Pundaliknagar Police Station, at the behest of respondent No.2/
informant for the offence punishable under Section 299 of the
Bharatiya Nyaya Sanhita, 2023 and the further consequential
proceedings arising out of the said FIR, if any, are hereby

quashed and set aside to the extent of the present applicant.

( SUSHIL M. GHODESWAR, J.)



