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Heard learned counsel for the parties.

The present writ petition has been filed against the order
dated 23/09/2022 passed by the respondent No.3, whereby the
retiral benefits due to the petitioner have been denied on account
of the fact that the petitioner has not completed twenty years of
qualifying service on the date of his voluntary retirement.

Briefly, the facts noted in the present case are that the
petitioner was appointed as a Driver in the respondent
Department on daily wages basis in the year 1995. After having
served the Department on daily wages basis for almost three

years, the services of the petitioner were regularized in the year
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1999. After the grant of permanent status in the respondent
Department, the petitioner was granted benefit of next selection
scale in the year 2009. The petitioner, after having suffered the
ailment of low visibility in his eye and night blindness, made an
.application for voluntary retirement. The application preferred by
_}the petitioner was rejected on 27/12/2016. The petitioner again
submitted an application on 03/03/2017 for voluntary retirement,
however that too was rejected vide order dated 24/04/2017.
Aggrieved against the rejection of the application, the petitioner
preferred a S.B. Civil Writ Petition N0.6896/2017 before this Court
against the orders dated 27/12/2016 and 24/04/2017 but same
was dismissed as having rendered infructuous vide order dated
23/09/2019 in view of the fact that the petitioner was accorded
voluntary retirement.

The petitioner once again approached this Court by way of
filing S.B. Civil Writ Petition No0.11331/2019 seeking retiral
benefits and that writ petition was also disposed of vide order
dated 19/02/2020 with a direction of filing a representation to the
respondent for redressal of his grievance. The petitioner,
therefore, approached the respondents by way of filing a detailed
representation and the same has now been decided vide order
dated 23/09/2022, whereby the retiral dues have been denied to
the petitioner on account of the fact that he has not completed 20
years of qualifying service. Hence, the present writ petition.

Learned counsel for the petitioner submits that the petitioner
has completed more than twenty years of qualifying service as per
the Rules and, therefore, he is entitled for all the retiral dues on

account of seeking voluntary retirement in accordance with Rule
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18(D)(2) of the Rajasthan State Road Transport Workers And
Workshop Employees Standing Orders, 1965 (hereinafter referred
to as ‘the Orders of 1965’). While computing the period of twenty

years, the period spent on daily wages basis is required to be

"2\ taken into consideration as prescribed in Regulation 18(D)(2) of

-
-
-
1]

}the Orders of 1965 and, therefore, the respondents may be

2

directed to grant all retiral dues on account of seeking voluntary
retirement by the petitioner.

Per contra, learned counsel for the respondents submits that
the period of service rendered by the petitioner as a daily wages
employees cannot be taken into consideration while computing the
period of twenty years as per Regulation 18(D)(2) of the Orders of
1965. He submits that if that period is taken into account then it
will be deemed that the petitioner was appointed for all intents
and purposes on regular basis with effect from his date of first
appointment and the respondents would be under an obligation to
grant him all the benefits including the salary of a regular
employee and the pay fixation. He submits that the petitioner had
approached before this Court on earlier occasion and this Court
had also not ruled in his favour with respect to the consideration
of the period as daily wager towards computation of the period of
twenty years as per Regulation 18(D)(2) of the Orders of 1965.
Learned counsel submits that the Notification dated 12/10/2015 is
not applicable in case of the petitioner as he has not rendered
services on regular basis since the date of his inception. He,
therefore, prays that the writ petition may be dismissed.

I have considered the submissions made at the Bar and have

gone through the relevant record of the case.
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The admitted position with respect to the appointment of the
petitioner in the year 1995 on daily wages basis and thereafter his

services being regularized is not disputed. The only question

o involved in the present case is that whether in the period of

1 r-.-"--.
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i Dﬂ;-.l twenty years as per Regulation 18(D)(2) of the Orders of 1965,
A ® |Il“he period of working of the petitioner on daily wages basis will be

!
o

x\f{py : wx:‘ taken into account or not?
To appreciate the controversy in right perspective, the
meaning/explanation given in the Notification dated 12/10/2015

reads as under :-
18(D)(2) Voluntary retirement

Notwithstanding anything contained herein
before ‘Corporation employees may after giving
three months previous notice in writing, retire
from the service on the date on which he
completes 20 years service on the date he attains
the age of 45 years or any other date thereafter.

"fIRTTRTEl / qRe SeTas Udeeehl / J& Udehl Pl
R fhar S & 6 Sad yrag Il b $9 A9l @
A odr] fear o fe @ g aieEnl ¥ wnRia
HHATRAT BT UIE I Wl (qualifying service) S fa 20
ay ©, YU BT JAMAeIH ©, AT T 45 9 Bl AP AT I
ST | THT 8 B WRfEA AR Bl Wied dartighd
wWepd 9 @ W | I8 W GERed fhar o & afs @ig
HHARI T AT W UReT § AT SHa [Awg By
a9 Sirer st € o Ul srguRerfa ar fauria S @r
Fures offfgd Ied wWfed AdiHghy wigd =8l sl |
a4 @ 78 39 "o ¥ 2 e 98 Wiga
IS /3RS UG UG /310dT IMfhRIET wu § HRiRd &l
B U U8 <@ H MM § 1 37 dw @1 FHeRdar |
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A plain reading of the Explanation given in the Notification
dated 12/10/2015 shows that while computing the qualifying
service of an employee in the respondent Department, period of
twenty years spent on duty as Permanent, Temporary &/or
 Officiating basis will be taken into consideration. Since the
_,*Notification dated 12/10/2015 has included the services rendered
by the employees in the category of Permanent, Temporary and/or
Officiating for the purpose of computation of twenty years, there
cannot be two opinions that petitioner who has worked on daily
wages basis is not entitled for getting the services included for the
purpose of computation of twenty years of qualifying service.

The intention of the respondent Corporation is very clear that
those persons who are working in the respondent Department in
different capacities including casual and temporary are required to
be given benefit of the services rendered by them to the
respondents for computation of qualifying service for pension,
therefore, the petitioner having rendered the services on daily
wage basis to the respondents are required to be included in the
categories mentioned in the Regulation akin to for grant of benefit
of pension while computing that period for the purpose of
qualifying service of twenty years.

The view taken by this Court is duly supported by the order
dated 08/03/2018 of Apex Court delivered in the case of Sunder
Singh vs. The State of Himachal Pradesh, Civil Appeal

No0.6309/2017 which is reproduced as under :-
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“"1. Heard learned counsel for the parties.

2. The appellants represent class of Class-1V
employees who were recruited initially as daily
wagers such as Peon/Chowkidar/Sweeper/Farrash
/Malis/Rasoia etc. Their services, thereafter, were
regularized pursuant to the decision of this Court in
Mool Raj Upadhyaya Vs. State of H.P. and Ors. 1994
Supp(2) SCC 316 Signature Not Verified under a
Scheme. Digitally signed by MADHU BALA Date:
2018.03.12 17:45:13 IST Reason: Regularization was
after 10 years of service.

3. It is undisputed that the post-regularization an
employee who had served for 10 years is entitled to
pension for which work charge service is counted.
Earlier, in terms of O.M. dated 14.05.1998, 50% of
daily-wage service was also counted for pension after
regularization but the rules have undergone change.
4. Since the appellants have not rendered the
requisite 10 years of service they have been denied
pension. 1

5. Even though strictly construing the Rules, the
appellants may not be entitled to pension. However,
reading the rules consistent with Articles 14, 38 and
39 of the Constitution of India and applying the
doctrine of proportionate equality, we are of the view
that they are entitled to weightage of service
rendered as daily wagers towards regular service for
the purpose of pension.

6. Accordingly, we direct that w.e.f 01.01.2018, the
appellants or other similarly placed Class-1V
employees will be entitled to pension if they have
been duly regularized and have been completed total
eligible service for more than 10 years. Daily wage
service of 5 years will be treated equal to one year of

regular service for pension. If on that basis, their
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services are more than 8 years but less than 10
years, their service will be reckoned as ten years.
/. The appeal as well as special leave petitions are

disposed of in above terms”.

Thus, this Court is of the opinion that service period of daily

\wages basis rendered by the petitioner from 1995 till 1999 s

i

7 /required to be taken into account for computation of the period of

&

twenty years in case of the petitioner for the purpose of granting
retiral benefits.

A plain reading of the Regulation 18(D)(2) of the Orders of
1965 goes to show that an employee who completes 20 years
service or attains the age of 45 years or on any other date
thereafter can seek voluntary retirement. Therefore, by accepting
the application for voluntary retirement of the petitioner, the
respondents themselves admitted that the petitioner has
completed qualifying service of twenty years.

It is also noted that the Notification dated 12/10/2015 only
envisages the Explanation of qualifying service for the purpose of
pension and not for any other purpose. Thus, the argument of
learned counsel for the respondents that taking into account the
entire service period for grant of benefits of pension in light of
the Notification dated 12/10/2015, the petitioner would be entitled
for all other benefits, is noted to be rejected only for the simple
reason that by virtue of granting the pensionary benefits while
computing twenty years, the persons like the petitioner will not be
entitled to get the benefit of regularization etc. from the date of
their inception in service, if they were not regularly appointed on

the post.
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In this view of the matter, the writ petition merits acceptance
and the same is allowed accordingly. The order dated 23/09/2022
passed by the respondent No.3 is quashed and set aside. The

— services rendered by the petitioner as daily wages basis shall be

il -.l-q'l H r--.- e
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:j' e Dﬂ;& taken into account while computing twenty years of qualifying
e S =
\ 2 AR ® ,llservice for the grant of the pensionary benefits to the petitioner.
\? o \‘\Sj
\\iﬂa},_ﬂug_?/ The stay application and other pending applications, if any,

also stand disposed of.

(VINIT KUMAR MATHUR),J

45-SanjayS/-
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