
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE THE CHIEF JUSTICE MR.S.MANIKUMAR

&

THE HONOURABLE MR.JUSTICE MURALI PURUSHOTHAMAN

THURSDAY, THE 16TH DAY OF MARCH 2023 / 25TH PHALGUNA, 1944

WP(C) NO. 41627 OF 2022

PETITIONER/S:

1 ADV.RICHARD RAJESH KUMAR,
AGED 25 YEARS
PADAMATTUMMAL HOUSE, CHERAI PO., ERNAKULAM683514.

2 ARJUN.P.BHASKAR, 
ANGEL'S GARDEN, COMAPANYPADI ROAD, NEAR 
POICKATTUSERY LP SCHOOL, CHENGAMANAD PO., 
NEDUMBASSERY, KOCHI-683 578.
BY ADVS SUNIL JACOB JOSE
AJIT M.S.

RESPONDENT/S:

1 STATE OF KERALA,
REPRESENTED BY ITS CHIEF SECRETARY, SECRETARIAT, 
THIRUVANANTHAPURAM-695001.

2 UNION OF INDIA,
REPRESENTED BY ITS SECRETARY, MINISTRY OF HOUSING
AND URBAN AFFAIRS, GOVERNMENT OF INDIA, ROOM 
NO.308, C WING, NIRMAN BHAVAN, MOULANA AZAD ROAD,
NEW DELHI-110011.

3 THE ADDITIONAL CHIEF SECRETARY TO THE GOVERNMENT,
LOCAL SELF GOVERNMENT DEPARTMENT, 5TH FLOOR, 
SECRETARIAT ANNEX-I, THIRUVANANTHAPURAM-695001.

4 THE PRINCIPAL DIRECTOR, 
PRINCIPAL DIRECTORATE, LOCAL SELF GOVERNMENT 
DEPARTMENT, SWARAJ BHAVAN, 5TH FLOOR, 
NANTHANKODE, KAWADIAR PO., THIRUVANANTHAPURAM - 
695 003.
SMT. K. R. DEEPA, SPL. GP.
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THIS  WRIT  PETITION  (CIVIL)  HAVING  COME  UP  FOR

ADMISSION  ON  16.03.2023,  THE  COURT  ON  THE  SAME  DAY

DELIVERED THE FOLLOWING: 
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J U D G M E N T

S. Manikumar, C. J.

When  the  matter  came  up  for  admission,  on  21.12.2022,  we

passed the following order:-

“Instant  writ  petition has  been filed by the  petitioners,

seeking the following reliefs:-

“i. Call for the records leading to submission
of Ext.P1;

ii.  Issue  a  writ  of  mandamus  any  other
appropriate writ or order compelling the 1st respondent
to  immediately  constitute  the  Metropolitan  Planning
Committee  for  the  Metropolitan  area  of  Kochi,  as
mandated  in  Article  243  ZE,  through  the  74th

constitutional amendment of the Constitution of India;

iii.  Issue  a  writ  of  mandamus  or  any  other
appropriate  writ  directing  the  1st respondent  to  take
immediate  steps  for  the  formation  of  Kochi
Metropolitan Development Authority, for the purpose
of  implementing,  coordinating  and  supervising  the
orderly development of the Kochi Metropolitan area;

iv.  Direct the 1st respondent to consider Ext.
P1 representation and pass appropriate orders thereon,
within a time frame to be fixed by this Hon'ble Court,
in the interest of justice.”

2. Short facts leading to the filing of the writ petition are
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as under:-

2.1. Petitioners have submitted that the 74th Constitutional

amendment  introduced  Article  243  ZE  to  the  Constitution  of

India,  which  mandated  the  States  to  constitute  a  Metropolitan

Planning Committee (MPC), for preparing a draft development

plan for metropolitan areas as a whole in every metropolitan area

in  India,  with  a  population  of  10  lakhs  or  more.  The  Kochi

metropolitan  area  qualifies  the  stipulation  for  the  purpose  of

constitution of MPC.

2.2. Petitioners have further submitted that the State of

Kerala, represented by its Chief Secretary, Thiruvananthapuram,

the  1st respondent,  has  failed  to  undertake  the  constitutional

mandate,  in  spite  of  the lapse  of  30 years  of  the amendment.

Petitioners,  natives  of  the  city  of  Kochi,  and  being  public

spirited,  submitted  Ext.  P1  representation  dated  03.09.2022

before the 1st respondent, with a request to establish a MPC for

undertaking the urban planning for the orderly development of

the  Kochi  metropolitan  area,  with  an  additional  prayer  to

establish  a  statutory  body  called  Kochi  Metropolitan

Development  Authority  (KMDA),  for  implementing,

coordinating, and supervising the orderly development of Kochi

region within the Kochi Metropolitan area.

2.3.  Petitioners  have  also  submitted  that  the  1st

respondent has failed to fulfill the constitutional mandate on its

own, nor acted on being prompted through Ext. P1 representation

dated 03.09.2022.
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3. Ms. K. R. Deepa, learned Special Government Pleader,

takes notice on behalf of the State of Kerala, represented by the

Chief  Secretary,  Thiruvananthapuram,  the  Additional  Chief

Secretary  to  the  Government,  Local  Self  Government

Department,  Thiruvananthapuram,  and  the  Principal  Director,

Local  Self  Government  Department,  Thiruvananthapuram,

respondents 1, 3 and 4 respectively. 

4. Mr. Jaishankar V. Nair, learned Central Government

Counsel, takes notice for the Union of India, represented by its

Secretary, Ministry of Housing and Urban Affairs,  New Delhi,

the 2nd respondent. 

Ms.  K. R.  Deepa,  learned Special  Government Pleader

submitted that as on today, Committee as envisaged under Article

243ZE  has  not  been  constituted.  She  seeks  time  to  get

instructions. 

2. On 13.02.2023, when the matter came up for further hearing,

we passed the following order:-

“Earlier, in our order dated 21.12.2022, we have pointed

out  the  constitutional  mandate  under  Article  243ZE  of  the

Constitution  of  India,  to  constitute  Metropolitan  Planning

Committee  in  every  Metropolitan  area. Needless  to  state,  the

opening sentence of Article 243ZE dealing with the Constitution

of Committee for Metropolitan Planning reads as follows: “There

shall  be  constituted  in  every  Metropolitan  area  a  Metropolitan

Planning Committee to prepare a draft development plan for the
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Metropolitan area as a whole”.

2.  On this day, when the matter came up for hearing,

Ms.K.R.  Deepa,  learned Senior  Government  Pleader  submitted

that, in this regard, policy decision has to be taken.

3.  Per contra, referring to the Constitutional amendment,

which came into existence on 1993, Mr. Sunil Jacob Jose, learned

counsel  for  the  petitioners  submitted  that,  though  nearly  two

decades  is  over,  Government  does  not  come  with  a  positive

direction to constitute a committee, as stated supra.

4.  It is expected that the Constitutional mandate has to be

implemented in letter and spirit and in this regard, we direct the

respondents to come out with appropriate instructions.”

3. A detailed counter affidavit dated 01.03.2023 has been filed

by  the  Additional  Chief  Secretary  to  the  Government,  Local  Self

Government  Department,  Thiruvananthapuram,  the  3rd respondent,

which is reproduced:-
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4. Having given due consideration to the material on record, in

particular,  the averments that steps have been taken to constitute a

Metropolitan Planning Committee for the Metropolitan area of Kochi,

as mandated under Article 243ZE, taking note of the length of time,

i.e.  nearly  2  decades,  we  direct  the  Chief  Secretary,  Secretariat,

Thiruvananthapuram,  the  Additional  Chief  Secretary  to  the

Government,  Local  Self  Government  Department,

Thiruvananthapuram,  and  the  Principal  Director,  Local  Self

Government  Department,  respondents  1,  3  and  4  respectively,  to

finalize  the  preparation  of  the  process  already  undertaken  and  as

explained in the foregoing paragraphs of the counter affidavit filed by

the  3rd respondent,  and  constitute  the  Metropolitan  Planning
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Committee for Kochi, as mandated under Article 243ZE, and also to

take  immediate  steps  for  the  formation  of  Kochi  Metropolitan

Development Authority, for the purpose of implementing, coordinating

and supervising the orderly development of Kochi Metropolitan area,

within four months from the date of receipt of a copy of this judgment.

5. Having regard to the inordinate delay, directions issued should

be implemented in letter and spirit, without there being any application

for extension of time. 

With the above directions, writ petition is disposed of. 

Post on 18.07.2023 for compliance report. 

 

Sd/-
S. MANIKUMAR
CHIEF JUSTICE

    
                    
         

Sd/-
MURALI PURUSHOTHAMAN

JUDGE
Eb

///TRUE COPY///
P. A. TO JUDGE
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APPENDIX OF WP(C) 41627/2022

PETITIONER EXHIBITS
EXHIBIT P1 PHOTO COPY OF THE REPRESENTATION DATED 

3/9/2022 OF THE PETITIONERS SUBMITTED 
BEFORE THE HONBLE CHIEF MINISTER, STATE 
OF KERALA.


