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* IN THE HIGH COURT OF DELHI AT NEW DELHI
% Judgment reserved on: 20.09.2023
Judgment delivered on: 12.12.2023

+  W.P.(C)5250/2018

BINEET SINGH BISHT ... Petitioner
Versus
UNION OF INDIA AND ANR. ... Respondents

Advocates who appeared in this case:
For the petitioners: ~ Mr. Ashish Dixit, Advocate

For the Respondent: Mr. Rajesh Kumar, Senior Panel Counsel for UOI and
Ms. Ramneet Kaur, Advocate

CORAM:-

HON’BLE MR. JUSTICE SANJEEV SACHDEVA
HON’BLE MR. JUSTICE MANOJ JAIN

JUDGMENT
MANOJ JAIN, J
1. Petitioner seeks quashing of order dated 02.03.2016 passed by

respondents whereby his services have been terminated with
immediate effect. He also challenges order dated 28.03.2018 whereby

his representation, seeking reinstatement, has been dismissed.
2. Facts lie in a narrow compass.

3. Petitioner joined as sub-Inspector (GD) in Indo Tibetan Border
Police (ITBP) on 28.07.2014.
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4, Pursuant to such employment, the petitioner was to submit
documents and to fill up forms including ‘Verification Roll Form’ and
‘Form of Enrolment’. He was, inter alia, required to divulge whether
he had ever been arrested or prosecuted or convicted for any offence
or not. As per answers given in response thereto, he claimed that he

was never involved in any criminal case.

5. However, when the forms were sent for police verification, it
came to fore that he was involved in one criminal case for commission
of offences under sections 420/467/468/471 IPC which was sub judice
in the Court of ACIM-II, Dehradun.

6. Petitioner was accordingly served with a show cause notice as

to why his services be not terminated for concealment of material fact.

7. Petitioner though did not respond to the aforesaid show cause
notice, he did send one communication, subsequently, informing the
respondents that matter was pending in the High Court of Judicature
at Nainital and was likely to be finalized very soon as the matter had

been compromised.

8. On 02.03.2016, the impugned order was issued by the
respondents terminating the services of the petitioner with immediate
effect under Rule 22 of the Indo-Tibetan Border Police Rules 1994
(ITBP Rules) read with Section 11 of Indo-Tibetan Border Police
Force Act 1992 (ITBP Act).

WP (C) No. 5250/2018 Page 2 of 19

Signature Not Verified
Digitaly{gn‘

By:SONIA TfAPLIYAL
Signing DaEI13.12.2023
12:45:45



Q. Petitioner submitted representation and appealed for his
reinstatement. He also revealed that that he had been acquitted in the
said case as on account of compromise, the proceedings had been
quashed by High Court on 05.10.2016. His such representations also

did not find any favour and this is how he is before us.
10.  The petitioner has contended as under: -

) At the time of the filing up of the requisite forms, he was not
aware whether any case was still pending against him as he was never
served with any summons and, therefore, he never appeared in any

case.

i) Said criminal case, registered in the year 2010, was false and he

had been implicated in the same when he was hardly 19 years of age.

1ii) The questions in the forms were confusing, technical and complex
which he could not understand and which could be interpreted in
more than one way and he gave reply in negative, to the best of his

ability and after understanding the above complex questions.

11. Learned counsel for the petitioner has relied on Daya Shankar
Yadav vs. UOI & Ors.: (2010) 14 SCC 103; Commissioner of Police
& Ors. vs. Sandeep Kumar: (2011) 4 SCC 644; Kuldeep Kumar vs.
UOI & Ors.: 2011 SCC Online Del 800; Kumar Gorav vs. UOI: 2013
SCC Online Del 3491, Avtar Singh vs. UOlI & Ors.:
(2016) 8 SCC 471; Davender Kumar vs. UOIl & Ors.: 2018 SCC
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Online Del 7495, Rahul Chaudhary vs. UOI & Ors. 2018 SCC Online
Del 8433 and Akhilesh Kumar vs. UOI & Ors.: 2018 SCC Online Del
7341.

12.  The petition has been resisted and according to the respondents,
the questions posed in the requisite forms were simple and
straightforward and there was no complexity involved. It is contended
that the intention of petitioner was malafide and despite the fact that
he had even been arrested and remained behind the bars from
28.03.2010 to 13.04.2010 in said case, he gave answer in negative in
order to secure employment. He was aware about said criminal case
when the said forms were filled up. It is also submitted that the
subsequent quashing of proceedings cannot absolve his act of
suppression and concealment. It is also contended that the questions in
the relevant Forms were bilingual and the petitioner, being a
Commerce Graduate, would have certainly understood the same
without any difficulty and despite that he deliberately suppressed the
fact about his criminal antecedents. It is argued that the disciplinary
action was in consonance with the Rules and Regulations of ITBP and
there is no legal infirmity in the impugned order and, therefore, the

petition is liable to be dismissed.

13.  Respondents have also relied on Avtar Singh vs. UOI & Ors.:
(2016) 8 SCC 471 and on Kendriya Vidyalaya Sangathan & Ors vs.
Ram Ratan Yadav : (2003) 3 SCC 437.
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14.  There is no denying the fact that a criminal case was registered
against the petitioner in the year 2010 for committing offences under
Section 419, 420, 467, 468 and 471 IPC. It is also admitted fact that
when the relevant forms were filled up by him in the year 2014, such

criminal case was pending.

15. In order to appreciate the contentions raised before us, let us
first see the relevant forms. Interestingly, these were never placed on
record by the petitioner. Fortunately, the copies thereof were

submitted by respondents, alongwith the counter affidavit.

16. The relevant forms are ‘Verification Roll Form’ and ‘Form of
Enrolment.” Admittedly, these were filled up by petitioner himself on
16.09.2014.

17.  Verification Roll Form contains the following warning at the
top:-

“1. The furnishing of false information or
suppression of any factual information in the
Verification Roll would be a disqualification, and is
likely to render him unfit for employment under the
Government.

2. If detained, convicted, debarred etc.
subsequent to the completion and submission of this
form, the details should be communicated
immediately to the Union Public Service Commission
or the authority to whom the Verification Roll has
been sent earlier, as the case may be, failing which it
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will be deemed to be a suppression of actual
information.

3. If the fact that false information has been
furnished or that there has been suppression of any
factual information in the Verification Roll comes to
notice at any time during the service of a person, his
services would be liable to be terminated. ”

18.  Question No.12(a) and 12(b) of such Verification Roll Form

reads as under:-

“12, (@) 1 310 B} bl 3rR1y & ol ARvAR gu e, 4
31T TR YHEHT ITT 71 § T ATIeh! fexrad § a1 791 §
T 3MMYDT SHT TR BIST T g AT foolt 3reTeld gRT 3y
OR ST 3 T © a1 <y R fobam T @ siu
Tl Slieh a1 SN gRT 3Y fodt UehR udlen |

gferdy/ 3o cevrar T § O o fedt  fasyfaemerT ar fren
mfﬂgr{wquﬁ&n@raﬁﬁ%mW/m
g ?

(a) Have you ever been arrested, prosecuted, kept
under detention or bound down/fined, convicted by a
court of law for any offence, or debarred/disqualified
by any Public Service Commission from appearing as
its examination/selections or debarred from taking
any examination/rusticated by any University or any
other educational authority/Institution?

(@) 39 IAGA RIS B HRd 5T T 3D a9 bt

Srarerd H a1 fayfdarery & ar fadd wiieR /R @13

Y 9 W8 731G (@) U1 (@) HIIWR BB dl Gbad],
RG], fevrrd, At 3y Rifs aus 8nfe &1 &R ¢ 8iR
§amt fo T8 BH WRA THT 3grad /. fayfaenay fRien
TP R & U {59 UPR BT HI IA W ¢ |
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(b) Is any case pending against you in any court of
law, University or any other educational
authority/Institution at the time of filling up this
Verification Roll? If the answer to (a) or (b) is Yes’,
full particulars of the case, arrest detention, fine,
conviction, sentence etc., and the nature of the case
pending in the  Court/University/Educational
Authority, etc., at the time of filling up this form
should be given.

g gt

Verification Roll

AlC - SO T forg o 3R T ford daran Hft ¢ |

Note: Please also see the ‘warning’ at the top of this
Verification Roll.

19. The answer, by the petitioner, to both the aforesaid questions

was in “no”.

20.  The other form i.e. Form of Enrolment also contains warning as

under:-

“You are warned that if after enrolment it is found that
you have given a willfully false answer to any of the
first twelve of the following questions you will be liable
to punished as provided in Indo-Tibetan Border Police
Force Act, 1992.”

21.  Question No.12 of the Form of Enrolment, which again is
bilingual in nature, reads as under:-

‘12, @) 1A HH IRFKREUE?
(@) Have you ever been arrested?
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@ &y p sREifa fpu T g 2

(b) Have you ever been prosecuted?

a7 Y Hf PRIy A T T AT SRE A W TG 2
(c) Have you ever been kept under detention or
imprisoned?

1 31 et =ararer gRT faeddt iRy & forw
ﬁl@aﬁua%vraw%?

(d)  Have you ever been convicted by Court for any
offence?

@) o3 et aneg fPu MU R 2
(e)  Have you ever been bound down?

g{) 1 31U R FHff ol =amarerg g1 AT foram
?

()  Have you ever been fined by a Court of Law?

7 1Y HH YRA I1 YR o S1ex Ugd fobt fafey &
aeﬂ:{qawﬁr@ﬁﬁram UG § 23T I, af farfdar
§drg /

() Have you ever been internal, external or
otherwise dealt with under any law in force in India or
outside? If so, state particulars.

&) T3P fAvg HRA AT faew & fpdl <armag |
PIs A g 2

(n)  Are you facing any prosecution in any court in
India or abroad?

&) o 3u T fasyfaemera a1 o fopit Rafres
TTTRIHRUT/ARIT GRT URTEM & afold a1 FshIiRid foan man g 2
(1) Have you ever been debarred from any
examination or rusticated by any University or any
other educational authority/Institution?
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O R A{UD! fdl dis YT SHART gRT 3] G1an 8
&1/ fu oM @ affa/MREd man g

() Have you ever been debarred/disqualified by
any Public Service Commission from appearing at its
examination/selection?

@ oIS WG UREY & HRd JHY 3D [dog
forelt fayfaemmera a1 o foneft RMeiftre urfereon/ e o
HIs AT dfad 8 2

(k) Is any case pending against you in the any
University or other educational authority/Institution at
the time of filling up this enrolment form?

@) I 3MUDH] WRBR & L T 3T faradt ufRrarm
TRIT ¥ I/ e TRid fohan T g/ e T g 2
() Whether discharged /expelled /withdrawn from
any training institution under the Government or
otherwise? ”

22. To all the aforesaid clauses of question No.12, petitioner, again,

answered in “no”.

23.  Just to remind ourselves, the claim of the petitioner is that such
guestions, asking about criminal antecedents, were complex which he

could not understand and, therefore, he replied the same in negative.
24.  His such contention is liable to be rejected for multiple reasons.

25. If we see the questions given in the aforesaid ‘Form of
Enrolment’, a bare reading would indicate that there is nothing
technical or complex in nature. The questions are found to be very
simple, specific and separately framed. It was categorically asked

whether the concerned applicant had ever been arrested. It was asked
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whether he had ever been prosecuted. It was asked whether he had
been kept under detention or imprisonment. Despite the fact that the
petitioner had been booked in a criminal case and remained in custody
from 28.03.2010 till 13.04.2010, he suppressed the aforesaid fact of

his involvement in a criminal case.

26.  Of course, question 12(a) of Verification Roll Form, in English
language, was a blended one. Ideally, these should have also been
separated as had been done in the other form. However, we cannot
hear from a commerce graduate that he was not able to understand the
same, particularly when the opening line was about the fact whether
he had ever been arrested or not and also when the Hindi version was
amply clear. Thus, the contention of the petitioner that the tenor of
the question was confusing and technical is too fanciful to be
accepted. As noted, even when the questions were put separately in
the other form, he showed the audacity of answering those in
negative. It is not believable that he would not be aware about the

pendency of the case in which he even remained behind the bars.

27. More importantly, the plea of question being confusing is

nothing but an afterthought.

28. We have seen the correspondence between him and the
respondents. He, nowhere, claimed that he was unable to understand
any question. Rather, in his one letter dated 27.01.2018, he claimed
that such reply was on account of his ‘bonafide mistake’ and that he
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did not realize that such non-disclosure would invite termination.
Moreover, when the respondents pointed out in affidavit that he had
even remained behind the bars in said case, he did not controvert the
same as he, for reasons best known to him, did not even choose to file
any rejoinder. Thus, his only endeavour was to suppress the facts so

that he could secure employment.

29.  When the petitioner was issued provisional appointment letter
on 28.07.2014, it was mentioned therein as well that his appointment
was provisional and in case in the Verification Roll any of his
claim/information was found to be false, his services would be
terminated forthwith. The petitioner, however, took these warnings

nonchalantly.

30. We have carefully gone through the precedents cited at the bar
and keeping in mind the distinct facts of the case in hand, we are of
the firm view that petitioner cannot drive home any advantage from

said precedents.

31. In Daya Shankar Yadav (supra), when the petitioner had filled
up the form, admittedly, no case was pending against him as he had
already been discharged in criminal case three vyears back.
Interestingly, the similar sets of queries were contained in the
‘Verification Roll Form’ as are found to be contained in the case in
hand. Fact, however, remains that in that case, the petitioner
understood Hindi and replied in Hindi and, therefore, the order of his
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termination was upheld. Undoubtedly, with respect to the
query/question in English in said form, Supreme Court did observe
that English version of the questions could have been used with a little
more clarity. However, as noted already, in the case in hand, the
questions were separately put in the other form and, therefore, there
was no element of any vagueness or ambiguity. Moreover, the
criminal matter was sub judice when the forms were filled up by the

petitioner herein.

32. In Commissioner of Police & Ors. (supra) also, when the
petitioner had filled up the form, no case was pending against him

and, therefore, said precedent does not stand attracted.

33. In Kuldeep Kumar (supra), the offence was committed in the
year 2001 and the petitioner was acquitted in the year 2003. He filled
up the form in the year 2009 and it was in that context that the
Coordinate Bench of this Court had observed that when he filled up
the form after 8 years of the incident and 6 years of the acquittal, the
petitioner therein had mere haze memories. Moreover, petitioner

therein was only 16 years of age when he was booked.

34. Petitioner cannot take any advantage from the observations
contained in Kumar Gorav (supra) as in that case the query in the
relevant form was in English only, in which the petitioner was not

proficient.
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35.  The situation in Davender Kumar (supra) was totally dissimilar
as in that case the petitioner had made a limited prayer that he may be
permitted to present his case before the competent authority so that his
case is examined in light of the guidelines laid down by Supreme
Court in Avtar Singh’s case (supra) and such request was acceded to
and direction was accordingly issued to the concerned authorities to

consider and dispose of any such representation.

36. Though the petitioner has relied upon Rahul Chaudhary
(supra), fact remains that in said case there was no suppression of
facts at all. Petitioner therein had candidly admitted about the

pendency of criminal case against him.

37.  The fact situation of Akhilesh Kumar (supra) is also different as
in that case, the concerned petitioner was found to be a juvenile and
keeping in mind the objective and provisions of Juvenile Justice (Care
and Protection) Act, 2000, it was observed that any such juvenile was
required to be given an opportunity to lead a life with no stigma and to
wipe out the circumstances of his inglorious past and, therefore, the
previous prosecution could not have invited any disqualification.
Here, the petitioner was not juvenile at the time of the alleged

incident.

38. The legal position is no longer res integra. Reference be made
to Avtar Singh (supra), a landmark judgment governing the aforesaid
issue. Interestingly, both the sides have relied upon said judgment
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which continues to hold the field with respect to the issue in hand.
Earlier, there was some conflict of opinion on the question of
suppression of information or submitting false information in the
verification form and, therefore, the matter was referred to a larger
Bench to have an authoritative pronouncement. After considering
various judgments, Supreme Court summarized the legal position. It
will be worthwhile to extract the relevant observations which read as

under:-

“34. No doubt about it that verification of character and antecedents is one of
the important criteria to assess suitability and it is open to employer to
adjudge antecedents of the incumbent, but ultimate action should be based
upon objective criteria on due consideration of all relevant aspects.

35. Suppression of “material” information presupposes that what is
suppressed that “matters” not every technical or trivial matter. The employer
has to act on due consideration of rules/instructions, if any, in exercise of
powers in order to cancel candidature or for terminating the services of
employee. Though a person who has suppressed the material information
cannot claim unfettered right for appointment or continuity in service but he
has a right not to be dealt with arbitrarily and exercise of power has to be in
reasonable manner with objectivity having due regard to facts of cases.

36. What yardstick is to be applied has to depend upon the nature of post,
higher post would involve more rigorous criteria for all services, not only to
uniformed service. For lower posts which are not sensitive, nature of duties,
impact of suppression on suitability has to be considered by authorities
concerned considering post/nature of duties/services and power has to be
exercised on due consideration of various aspects.

37. The “McCarthyism” is antithesis to constitutional goal, chance of
reformation has to be afforded to young offenders in suitable cases, interplay
of reformative theory cannot be ruled out in toto nor can be generally applied
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but is one of the factors to be taken into consideration while exercising the
power for cancelling candidature or discharging an employee from service.

38. We have noticed various decisions and tried to explain and reconcile them
as far as possible. In view of the aforesaid discussion, we summarise our
conclusion thus:

38.1. Information given to the employer by a candidate as to conviction,
acquittal or arrest, or pendency of a criminal case, whether before or after
entering into service must be true and there should be no suppression or false
mention of required information.

38.2. While passing order of termination of services or cancellation of
candidature for giving false information, the employer may take notice of
special circumstances of the case, if any, while giving such information.

38.3. The employer shall take into consideration the government
orders/instructions/rules, applicable to the employee, at the time of taking the
decision.

38.4. In case there is suppression or false information of involvement in a
criminal case where conviction or acquittal had already been recorded before
filling of the application/verification form and such fact later comes to
knowledge of employer, any of the following recourses appropriate to the case
may be adopted:

38.4.1. In a case trivial in nature in which conviction had been recorded, such
as shouting slogans at young age or for a petty offence which if disclosed
would not have rendered an incumbent unfit for post in question, the employer
may, in its discretion, ignore such suppression of fact or false information by
condoning the lapse.

38.4.2. Where conviction has been recorded in case which is not trivial in
nature, employer may cancel candidature or terminate services of the
employee.

38.4.3. If acquittal had already been recorded in a case involving moral
turpitude or offence of heinous/serious nature, on technical ground and it is
not a case of clean acquittal, or benefit of reasonable doubt has been given,
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the employer may consider all relevant facts available as to antecedents, and
may take appropriate decision as to the continuance of the employee.

38.5.In a case where the employee has made declaration truthfully of a
concluded criminal case, the employer still has the right to consider
antecedents, and cannot be compelled to appoint the candidate.

38.6. In case when fact has been truthfully declared in character verification
form regarding pendency of a criminal case of trivial nature, employer, in
facts and circumstances of the case, in its discretion, may appoint the
candidate subject to decision of such case.

38.7.In a case of deliberate suppression of fact with respect to multiple
pending cases such false information by itself will assume significance and an
employer may pass appropriate order cancelling candidature or terminating
services as appointment of a person against whom multiple criminal cases
were pending may not be proper.

38.8. If criminal case was pending but not known to the candidate at the time
of filling the form, still it may have adverse impact and the appointing
authority would take decision after considering the seriousness of the crime.
38.9.In case the employee is confirmed in service, holding departmental
enquiry would be necessary before passing order of termination/removal or
dismissal on the ground of suppression or submitting false information in
verification form.

38.10. For determining suppression or false information
attestation/verification form has to be specific, not vague. Only such
information which was required to be specifically mentioned has to be
disclosed. If information not asked for but is relevant comes to knowledge of
the employer the same can be considered in an objective manner while
addressing the question of fitness. However, in such cases action cannot be
taken on basis of suppression or submitting false information as to a fact
which was not even asked for.

38.11. Before a person is held guilty of suppressio veri or suggestio falsi,
knowledge of the fact must be attributable to him.
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39. We answer the reference accordingly. Let the matters be placed before an
appropriate Bench for consideration on merits. ”

39. Thus, the picture which emerges out is very clear.

40.  There is deliberate suppression of material fact with respect to a
criminal case which was pending at the time when the forms were
filled up by the petitioner. Respondents were thus justified in

terminating the petitioner.

41. As already noticed above, the petitioner cannot plead ignorance
about such previous case in which he was arrested and even remained
behind the bars. Even if for a moment, it is assumed that the query
contained in 12(a) of Verification Roll Form in English version was
complex as several questions had been interwoven, fact remains that
same form also contained the same query in Hindi which conveyed
everything very appropriately. Moreover, in Enrolment Form, the
questions had been bifurcated which removed possibility of any

uncertainty or ambiguity.

42.  Petitioner cannot claim that the offences were trivial and that
since he was only 19 years of age when the incident had happened, the
approach should be to condone such indiscretion rather than to brand
him as criminal, particularly, when the offence was not serious. His
such argument is based on observations appearing in Commissioner of

Police & Ors. (supra). However, the offences herein were not trivial
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as the allegation against the petitioner was that of forgery and

Impersonation in class XII examination.

43. Right here, it would be appropriate to make reference to one
judgment of Supreme Court i.e., Rajasthan Rajya Vidyut Prasaran vs.
Anil Kanwariya: (2021) 10 SCC 136. Therein, the petitioner was
terminated on account of his failure to disclose about his criminal
antecedents. While justifying such termination, it was observed that
the key issue in such type of matters was neither the triviality of the
matter or subsequent acquittal but was of credibility and
trustworthiness of such employee. Supreme Court, in para 14 of the
judgment, observed as under:-

“14. The issue/question may be considered from another
angle, from the employer's point of view. The question is not
about whether an employee was involved in a dispute of
trivial nature and whether he has been subsequently
acquitted or not. The question is about the credibility and/or
trustworthiness of such an employee who at the initial stage
of the employment i.e. while submitting the
declaration/verification and/or applying for a post made
false declaration and/or not disclosing and/or suppressing
material fact of having involved in a criminal case. If the
correct facts would have been disclosed, the employer might
not have appointed him. Then the question is of TRUST.
Therefore, in such a situation, where the employer feels that
an employee who at the initial stage itself has made a false
statement and/or not disclosed the material facts and/or
suppressed the material facts and therefore he cannot be
continued in service because such an employee cannot be
relied upon even in future, the employer cannot be forced to
continue such an employee. The choice/option whether to
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continue or not to continue such an employee always must be
given to the employer. At the cost of repetition, it is observed
and as observed hereinabove in catena of decision such an
employee cannot claim the appointment and/or continue to
be in service as a matter of right.”

44. Before parting, we may add that there has to be strict obedience
towards such type of disclosure by anyone seeking employment in
disciplined forces and, invariably, there is no room for the one who
endeavours to seek employment by concealing material fact about his

criminal antecedents.
45.  Resultantly, the petition stands dismissed.

MANOJ JAIN, J

SANJEEV SACHDEVA, J
DECEMBER 12, 2023/st
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