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Kerala HC Dismisses Petition Challenging Lok Ayukta's Probe Into Allegations Of 
Embezzlement In Procurement Of PPE Kits By KMSCL, State Govt 
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IN THE HIGH COURT OF KERALA AT ERNAKULAM 
S. MANIKUMAR; CJ., SHAJI P. CHALY; J. 

8 December 2022 

WP(C) NO. 38265 OF 2022 
DR. DILEEP KUMAR S.R. versus VEENA S. NAIR 

Petitioner by Adv. Aneesh James 

Respondents by Adv M. Ajay by Learned Senior Government Pleader V. Tek Chand 

J U D G M E N T 

S. Manikumar, CJ 

Instant writ petitions are filed by respondents, 4, 3 and 2 respectively, in Complaint 
No.41/2022, on the files of Kerala Lok Ayukta, challenging the order dated 14.10.2022, by 
which, the complaint filed by the 1st respondent herein is held to be maintainable and 
consequently, directed the writ petitioners, as well as other respondents in the 
complainant, to file written statements, if any, within one month from the date of the said 
order. 

2. Reliefs sought for by the writ petitioners are as under: 

(i) Issue a writ in the nature of Certiorari or such other writ, direction or order calling for the 
records leading to Exhibit-P5 order passed by Kerala Lok Ayukta, Thiruvananthapuram; 
represented by its Registrar, dated 14.10.2022 and quash the same; 

(ii) Issue a writ in the nature of Prohibition or any other appropriate 

Writ, order or direction to the Kerala Lok Ayukta, Thiruvananthapuram represented by its 
Registrar, to cese the investigation of Exhibit-P1 complaint dated 21.01.2022; 

(iii) To award to the petitioners the cost of these proceedings; 

2. Brief facts leading to the filing of the writ petitions are that; petitioner in W.P.(C) 
No.38265 of 2022, is a Doctor, employed in the Health Services of the State. He was the 
General Manager of Kerala Medical Services Corporation Ltd. (KMSCL, for short) 
throughout COVID-19 Pandemic period. Whereas, petitioners in W.P.(C) No.38375 of 
2022 are senior IAS Officers, who were posted as the Managing Director of KMSCL, 
during different periods of COVID-19 Pandemic. 

3. Petitioner in W.P.(C) No.38389/2022 is also a senior IAS Officer and was the 
Principal Secretary, Health and Family Welfare, Government of Kerala, throughout the 
COVID-19 Pandemic period. Currently, he holds the post of Chairman, Kerala State 
Electricity Board.  

4. The subject issue relates to the complaint filed by the 1st respondent - Smt. Veena 
S. Nair, before the Lok Ayukta, who claims herself as a social worker, alleging large scale 
corruption and embezzlement in the procurement of PPE Kits and other Surgical 
equipment during the COVID-19 Pandemic period. According to the 1st respondent, the 
alleged tainted procurement was carried out by the KMSCL, with the knowledge, and 
collusion with the writ petitioners and respondents 2 to 14.  

5. It is further alleged in the complaint that writ petitionersbeing Government officials, 
are associated with the KMSCL belonging to the State Government; through which only 
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medicines were procured by the State Government. Various pinpointed allegations are 
raised in the complaint by the 1st respondent, including that the purchases made by the 
KMSCL through its officials were at an exorbitant price than the market price of the product 
during the COVID-19 Pandemic period, taking advantage of the situations. It is also 
pointed out that 10000 numbers of disposable PPE kits were bought at a higher price than 
the maximum retail price of Rs.3,000/-. It is also stated in the complaint that all the 
purchases were made in violation of the provisions of the Store Purchase Manual.  

6. Therefore, the contention advanced by the 1st respondent in the complaint is that 
all the incidents would go to show that corruption and irregularities were justified and it 
was carried out without any limit, in the name of emergency purchase of products and 
equipment meant to tackle COVID-19 Pandemic. 

7. It is further stated in the complaint that 100% advance payments were made to 
inexperienced and non-existing companies as well as proprietorships for procuring low 
quality medical equipment at exorbitant price, with the public exchequer’s money and most 
definitely, for the own profit of respondents in the complaint.  

8. Before the Kerala Lok Ayukta, the 1st respondent/complainant sought for the 
following reliefs: 

(i) An investigation may be conducted by the enquiry wing of this Hon'ble Lok Ayukta 
against the respondents 1 to 5 and 10 to 13, in the matter in detail and necessary actions 
may be taken against the respondents, in accordance with law; 

(ii) On investigation, if the allegations of the complainant are found true, to declare that 
respondents 1 to 5 and 10 to 13 are unfit for holding public office and thereafter to 
recommend the prosecution of the respondents; 

(iii) An investigation may be conducted by the enquiry wingof the Hon'ble Lok Ayukta 
against the respondents 6 to 9 in the matter in detail and necessary actions may be taken 
against them, in accordance with law and declare that the firms and proprietorship 
conducted by respondents 6 to 9 are unfit to function in any manner in the State in future 
and direct them not to participate in any of the tender/quotation for supply of items invited 
by the State. 

9. Based on the above complaint, Kerala Lok Ayukta proceeded toinitiate preliminary 
enquiry in the matter and as a part of the enquiry, notice was issued to the petitioners as 
well as Dr. K. Elangovan, IAS, Principal Secretary, Department of Industries and 
Commerce, Government of Kerala, Thiruvananthapuram; Dr. Navjot Khosa IAS, Former 
Managing Director, KMSCL, now working as the District Collector, Thiruvananthapuram 
and the Managing Director, KMSCL, Thiruvananthapuram respectively. 

10. Before the Lok Ayukta, writ petitioners have raised apreliminary objection as 
regards the maintainability of the complaint filed by the 1st respondent, basically relying 
upon Sections 50, 60, 72, and 73 of the Disaster Management Act, 2005 and Section 9(1) 
of the Kerala Lok Ayukta Act, 1999. The main contention was that the entire complaint 
and the allegations therein are in relation to the actions carried out during Covid-19 
Pandemic, a declared disaster under the Disaster Management Act, 2005.  

11. According to the petitioners, the Disaster Management Act,2005, is a complete 
code, and the actions and allegations raised in the complaint relating to Covid-19 disaster 
period, ought not to have been entertained by the Kerala Lok Ayukta under the Lok Ayukta 
Act, 1999; and that every action complained of could have been addressed through the 
Disaster Management Act itself.  
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12. After considering the rival submissions, and appreciating the relevant provisions of 
the Disaster Management Act, 2005 and Kerala Lok Ayukta Act, 1999, vide Exhibit-P5 
order dated 14.10.2022, Lok Ayukta held that the complaint filed by the 1st respondent 
herein has to be admitted and investigation should be commenced under Section 9(3) of 
the Kerala Lok Ayukta Act, 1999, without prejudice to the right of the respondents i.e., writ 
petitioners and other respondents, to raise their contentions, including the question of 
maintainability of the complaint during the course of investigation.  

13. Relevant portion of the said order reads as under: 

“8. We have considered the averments in the complaint and the documents produced along with 
the complaint; the averments in the reply filed on behalf of respondents 2, 3, 4 and 12 and the 
documents produced. along with the reply; the averments contained in the written statement filed 
by the 14th respondent and the documents produced along with it and the submissions made by 
the learned counsel for the parties. In the light of the provisions contained in the Kerala Lok Ayukta 
Act, we are satisfied that the complainant has made out a prima facie case warranting an 
investigation under Section 9(3) of the Kerala Lok Ayukta Act. Even though Sri. Ajit Joy, learned 
counsel for respondents 2, 3, 4 and 12 questioned the maintainability of the complaint, prima facie 
we are not inclined to uphold the objections raised by him at this stage of admitting the complaint 
for investigation. 

9. The first objection raised by Sri. Ajit Joy isbased on Sections 50, 60, 72, 73 and 74 of the 
Disaster Management Act, 2005. Section 50 deals with emergency procurement and accounting. 
It does not prevent a person from affirming that a public servant has abused his position as such 
public servant to obtain any gin or favour to himself or to any other person or to cause undue 
harm or hardship to any other person or he was actuated in the discharge of his function as such 
public servant by personal interest or improper or corrupt motives or is guilty of corruption, 
favouritism, nepotism or lack of integrity in his capacity as such public servant. If such an 
allegation is made in a complaint filed under Section 9(1) of the Kerala Lok Ayukta Act and if the 
Lok Ayukta is satisfied that an investigation under Section 9(3) of the Act is necessary, Lok Ayukta 
is competent and obliged to investigate the complaint under Section 9 (3) of the Kerala Lok Ayukta 
Act. During such investigation the public servant concerned will get full opportunity to deny the 
allegation and prove his innocence. 

10. Section 60 of the Disaster Management Actdeals with cognizance of offences. The said 
section relates to cognizance of an offence under the Disaster Management Act, 2005. In this 
complaint the complainant has not sought cognizance of an offence under the said Act. Section 
60 of the Disaster Management Act does not prohibit or prevent an investigation under Section 
9(3) of the Kerala Lok Ayukta Act. 

11. Section 72 of the Disaster Management Actprovides that the provisions of the said Act, 
shall have effect, notwithstanding anything inconsistent therewith COURT OF in any other law for 
the time being in force or in any instrument having effect by virtue of any law other than the Act. 
Prima facie, there is no provision in the Kerala Lok Ayukta Act which is inconsistent with the 
provisions in the Disaster Management Act, 2005. There is nothing in the Disaster Management 
Act preventing an investigation under Section 9 of the Kerala Lok Ayukta Act, 1999. 

12. Section 73 of the Disaster Management Actprovides that no suit or prosecution or other 
proceeding shall lie in any court against the Central Government or the National Authority or the 
State Government or the State Authority or the District Authority or local authority or any officer 
or employee of the Central Government or the National Authority or the State Government or the 
State Authority or the District Authority or local authority or any person working for on behalf of 
such Government or authority in respect of any work done or purported to have been done or 
intended to be done in good faith by such authority or Government or such officer or employee or 
such person under the provisions of the Disaster Management Act or the rules regulations made 
thereunder. The protection under Section 73 is in respect of a suit or prosecution or other 
proceeding in any court. Even otherwise the protection under Section 73 of the Disaster 
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Management Act can be claimed by à public servant as and when an investigation is conducted 
by this Forum and the public servant satisfies this Forum that the action was taken by him in good 
faith. The stage of claiming the protection under Section 73 of the Disaster Management Act 
arises only after the complaint is admitted and an investigation under Section 9(3) has 
commenced.  

13. Section 74 deals with immunity from legalprocess. Prima facie this section is not applicable 
to the facts of this case and at any rate the public servant concerned can claim immunity from 
legal process when the complaint is admitted and the investigation is commenced. 

14. Sri. Ajit Joy, learned counsel for respondents2, 3, 4 and 12 contended that the complainant 
is actually a political worker, but she has not disclosed it and that she has filed this complaint with 
political motives. The complainant has stated in the complaint that she is a social worker. Even if 
she is a political worker, it is for her to decide how she should be described. Any how a political 
worker is not disqualified or disabled from filing a complaint under Section 7 of the Kerala Lok 
Ayukta Act. 

15. Sri. Ajit Joy submitted that the objection to themaintainability of the complaint based on 
Section 8(1) of the Kerala Lok Ayukta Act read with clause (d) of the Second Schedule is not 
pressed by him.  

16. Though Sri. Ajit Joy contended that thecomplaint was not filed in accordance with Sub-
section (2) of Section 9 of the Kerala Lok Ayukta Act, prima facie we do not find any merit in the 
objection. 

17. In the above circumstances, we are satisfiedthat this complaint has to be admitted and an 
investigation should be commenced under Section 9 (3) of the Kerala Lok Ayukta Act without 
prejudice to the right of the respondents to raise all contentions, including the question of 
maintainability of the complaint, during the course of investigation. The view taken by us today 
regarding the maintainability of the complaint is in the context of admitting the complaint and 
commencing an HIGH investigation.  

18. Hence, the complaint is admitted. Issue noticeto respondents 1, 5, 6, 7, 8, 9, 10, 11 and 
13. Notice need not be issued to the other respondents, as they have received the notice before 
admission and have entered appearance through counsel. Registry may comply with the 
provisions of Section 9(3)(a) of the Kerala Lok Ayukta Act. Respondents shall file written 
statements, if any, within one month from today. Post on 8.12.2022.” 

14. It is thus challenging the legality and correctness of the above said order passed by 
the Lok Ayukta, the writ petitions are filed. 

15. The paramount contention advanced by the petitioners in thewrit petitioners are 
common in nature, and therefore, separate narration of facts and grounds raised are not 
required. 

16. Writ petitioners contend that the Lok Ayukta has failed tofind that it was a fit case to 
refuse investigation under Section (5) (c) of the Lok Ayukta Act, 1999. It is also contended 
that the complaint put forth by the 1st respondent would show that effective remedies are 
available to the complainant under the Disaster Management Act, 2005, and therefore, 
she was not entitled to invoke the jurisdiction of the Lok Ayukta, in order to ventilate her 
grievances.  

17. Writ petitioners further contend that the DisasterManagement Act, 2005 is intended 
to be an exhaustive code on the subject governing disasters and its management, and 
therefore, the Act occupies the field. The Act, 2005 is exhaustive and unqualified on all 
administrative acts related to the management of disasters and that it is a self contained 
code anticipating various violations and prescribing punishments, is the further 
contention.. 
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18. The sum and substance of the contention put forth by thewrit petitioners is that the 
a complaint mechanism and identification of forum is integral to the Act, 2005, and 
therefore, the preliminary decision of the Lok Ayukta to proceed with the complaint under 
the provisions of Kerala Lok Ayukta Act, 1999 is ultra vires the Disaster Management Act, 
2005, which is a Central legislation. 

19. Relying upon the various provisions of Disaster ManagementAct, 2005 and Kerala 
Lok Ayukta Act, 1999 contentions were advanced by learned Senior Counsel for the writ 
petitioners, which would be dealt with hereafter.  

20. It is the contention of the petitioners that the Hon'ble Apex Court has found time and 
again that when a specific legislation covers a subject, no other general legislation can be 
used to claim reliefs. Similar is the case, in the instant matter, where the exclusive law is 
the Disaster Management Act, 2005, and if at all the complainant wanted to make any 
complaint, clear provision is provided under the Act, 2005 and the complainant ought to 
have resorted to the provisions of the said Act, is the implicit contention.  

21. It is further contended that even though contentions wereadvanced by the writ 
petitioners that the Disaster Management Act, 2005 had its own provisions for cognizance 
of offence under Section 60, the Lok Ayukta brushed them aside and has rendered the 
findings, without understanding the true implications of the provisions of Act, 2005. That 
apart, it is contended that the findings rendered by the Lok Ayukta in the impugned order 
that the Disaster Management Act, 2005 does not prohibit or prevent an investigation to 
be conducted under Section 9(3) of the Lok Ayukta Act, 1999, are erroneous, since the 
investigation conducted by the Lok Ayukta would go against the overriding effect of 
Section 78 of Act, 2005. 

22. Various other contentions are also raised by the writpetitioners as to the fallacy in 
the factual narratives contained in the complaint, which we do not intent to consider at this 
stage since we are of the clear opinion that the Lok Ayukta has passed only a preliminary 
order concerning the maintainability of the complaint. It is in the said background, writ 
petitioners have challenged the order passed by the Lok Ayukta in Complaint No.41/2022. 

23. We have heard Mr. S. Sreekumar, learned Senior Counselappearing for the writ 
petitioners, assisted by Adv. Mr. Aneesh James and Adv. Mr. Ajit Joy; Mr. M. Ajay, learned 
counsel for the Kerala Medical Services Corporation Ltd.; and Mr. V. Tek Chand, learned 
Senior Government Pleader for the State officials, and perused the material available on 
record. 

24. The basic contention advanced by the writ petitioners is onthe provisions contained 
in the Disaster Management Act, 2005. 

According to them, purchases were made by the KMSCL during COVID19 Pandemic 
situation, invoking Section 50 of the Act, 2005.  

25. Section 50 of the Disaster Management Act, 2005 deals withemergency 
procurement and accounting, which specifies that where by reason of any threatening 
disaster situation or disaster, the National Authority or the State Authority or the District 
Authority is satisfied that immediate procurement of provisions or materials or the 
immediate application of resources are necessary for rescue or relief,(a) it may authorise 
the concerned department or authority to make the emergency procurement and in such 
case, the standard procedure requiring inviting of tenders shall be deemed to be waived; 
(b) xxxxxxxxxxxxxxxxxx 
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26. Reading of the above provision would make it clear that writ petitioners as well as 
the authorities concerned were duty bound to procure medicine by resorting to the 
emergency provisions contained under the Act, 2005, in order to tackle the situations that 
have arisen during COVID-19 Pandemic period.  

27. It is further submitted that Section 52 dealing with punishment for false claim, makes 
it clear that whoever knowingly makes a claim which he knows or has reason to believe 
to be false for obtaining any relief, assistance, repair, reconstruction or other benefits 
consequent to disaster from any officer of the Central Government, the State Government, 
the National Authority, the State Authority or the District Authority, shall, on conviction be 
punishable with imprisonment for a term which may extend to two years, and also with 
fine. 

28. It is also submitted that Section 53 dealing with punishment for misappropriation of 
money or material etc., makes it clear that whoever, being entrusted with any money or 
materials, or otherwise being, in custody of, or dominion over, any money or goods, meant 
for providing relief in any threatening disaster situation or disaster, misappropriates or 
appropriates for his own use or disposes of such money or materials or any part thereof 
or willfully compels any other person so to do, is liable to be proceeded with imprisonment 
for a term which may extend to two years, and also with fine. 

29. Learned Senior Counsel for the petitioners has also invitedour attention to Sections 
55 of the Disaster Management Act, 2005, which deals with offences by Departments of 
the Government, wherein also the punishment method is prescribed for violation of any 
provisions of the Act, 2005 and shall be liable to be proceeded and punished accordingly, 
unless the person involved proves that the offence was committed without his knowledge 
or that he has exercised all due diligence to prevent the commission of such offence.  

30. Apart from the above, Sections 56, 57 and 58 of the DisasterManagement Act, 
2005, which deals with prosecution in case of violation of the provisions of Act, 2005, were 
also pressed into service by the learned Senior Counsel for the writ petitioners to 
substantiate his contentions. 

31. It is also the contention of the petitioners that Section 59 ofAct, 2005 specifies that 
in order to prosecute for offences punishable Sections 55 and 56, previous sanction is 
required from the Central or the State Government, as the case may be, or of any officer 
authorised in this behalf, by general of special order, by such Government. Section 60 of 
the Act, 2005 is also pressed into service by the writ petitioners, which deals with 
cognizance of offences.  

32. Section 60 states that no court shall take cognizance of anoffence under this Act 
except on a complaint made by,- (a) a National Authority, the State Authority, the Central 
Government, the State Government, the District Authority or any authority or officer 
authorised in this behalf by that Authority or Government, as the case may be; or (b) any 
person who has given notice of not less than thirty days in the manner prescribed, of the 
alleged offence and his intention to make a complaint to the National Authority, the State 
Authority, the Central Government, the State Government, the District Authority or any 
other authority or officer authorised as aforesaid. 

33. On a perusal of the complaint, we are of the clear opinion thatthe complainant/1st 
respondent herein has not challenged the manner in which contract was provided, by 
invoking Section 50 of the Act, 2005; the allegations made in the complainant is with 
respect to the alleged corruption or maladministration that has taken place in the purchase 
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of materials by making exorbitant and huge amount to the products than the maximum 
retail price.  

34. Reading of the provisions discussed above makes it clear thatthey are penal 
provisions by which, the authorities or a third person, are given the right to prosecute the 
officers or any person, who violates the provisions of the Act, 2005. In our considered 
opinion, the said provisions of Act, 2005 have nothing to do with the investigation 
conducted by Kerala Lok Ayukta, because the provisions of Lok Ayukta Act, 1999 makes 
it clear the manner in which the Lok Ayukta has to conduct investigation and make 
recommendations to the Government. 

35. Learned Senior Counsel appearing for the writ petitioners hasinvited our attention 
to Sections 71 and 72 of the Act, 2005 and has tried to impress upon us that there is a bar 
of jurisdiction on Courts and that the Act 2005 has an overriding effect over other laws.  

36. For brevity, Sections 71 and 72 of the Disaster Management Act, 2005, are 
extracted hereunder: 

“71. Bar of jurisdiction of court.— No court (except the Supreme Court or a High Court) shall 
have jurisdiction to entertain any suit or proceeding in respect of anything done, action taken, 
orders made, direction, instruction or guidelines issued by the Central Government, National 
Authority, State Government, State Authority or District Authority in pursuance of any power 
conferred by, or in relation to its functions, by this Act. “ 

“72. Act to have overriding effect.— The provisions of this Act, shall have effect, 
notwithstanding anything inconsistent therewith contained in any other law for the time being in 
force or in any instrument having effect by virtue of any law other than this Act.” 

37. In our considered opinion, Section 71 of the DisasterManagement Act, 2005, 
creates a bar of jurisdiction of Courts other than Hon’ble Supreme Court or a High Court, 
in respect of anything done, action taken, orders made, etc, in pursuance of any power 
conferred by or in relation to its functions by the Act. 

38. As we have pointed out above, respondent No.1 has not madeany allegations with 
respect to the emergency powers exercised by the petitioners or other authorities under 
the Disaster Management Act, 2005. But, her contention is that under the guise of 
exercising that power, corruption is practiced by the authorities. 

39. It is true that Section 72 of the Disaster Management Act,2005 has an overriding 
effect, notwithstanding anything inconsistent therewith contained in any other law for the 
time being in force or any instrument having effect, by virtue of any law other than the Act, 
2005. As we have pointed out above, perusal of the provisions of Act, 2005 and the 
Disaster Management (Notice of Alleged Offence) Rules, 2007, we cannot locate any 
provision as that of the one conferred on the Lok Ayukta, under the Kerala Lok Ayukta 
Act, 1999.  

40. To put it otherwise, there are no provisions under the KeralaLok Ayukta Act, 1999 
in conflict with the provisions of the Disaster Management Act, 2005 insofar as 
investigation is concerned.  

41. The Disaster Management (Notice of Alleged Offence) Rules,2007 also deals with 
the manner in which complaints are to be made for prosecution of the authorities under 
the Act, 2005 and as to the contents of such complaints, which have no bearing to the 
issue dealt with by the Kerala Lok Ayukta. 
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42. Even though contentions were advanced by learned SeniorCounsel appearing for 
the petitioners, relying on the provisions of Kerala Lok Ayukta Act, 1999, that the subject 
matter would not come under the purview of Act, 1999, we are unable to agree with the 
same. Section 2(b) of the Act, 1999 defines allegation in relation to a public servant, to 
mean any affirmation that such public servant,- (i) has abused his position as such public 
servant to obtain any gain or favour to himself or to any other person or to cause undue 
harm or hardship to any other person; (ii) was actuated in the discharge of his functions 
as such public servant by personal interest or improper or corrupt motives; or (iii) is guilty 
of corruption, favouritism, nepotism or lack of integrity in his capacity as such public 
servant. 

43. On an appreciation of the contentions advanced in Exhibit-P1 complaint dated 
21.02.2022, we are of the view that the truth of the allegations made, with respect to abuse 
of financial position and corruption etc., are matters which require enquiry by the Lok 
Ayukta, in accordance with law. Moreover, Section 2(h) of Act, 1999 defines grievance to 
mean, a claim by a person that he sustained injustice or undue hardship, in consequence 
of mal-administration.  

44. The grievance raised by the 1st respondent in the complaint is that public money 
was misused by the authorities concerned while procuring medicines during COVID-19 
Pandemic period. ‘Mal- 

administration’ is defined under Section 2(k) of the Act, 1999, to mean, action taken or 
purporting to have been taken in exercise of administrative functions in any case where, 
such action or the administrative procedure or practice adopted in such action is 
unreasonable, unjust, oppressive or improperly discriminatory. 

45. From the above, it could be deduced that the allegations madein Exhibit-P1 
complaint would take in such aspects, which is ultimately the subject matter to be 
considered by the Lok Ayukta on its merits. 

46. That apart, Section 8 of the Lok Ayukta Act, 1999 deals withmatters not subject to 
investigation. Section 8 reads as under: 

“8. Matters not subject to investigation.- (1) Except as hereinafter provided, the Lok Ayukta or 
an Upa-Lok Ayukta shall not conduct any investigation under this Act, in the case of a complaint 
involving a grievance in respect of any action, if such action relates to any matter specified in the 
Second Schedule. 

(2) The Lok Ayukta or an Upa-Lok Ayukta shall not investigate,- 

(a) any action in respect of which a formal and public inquiry has been ordered with the prior 
concurrence of the Lok Ayukta or an Upa-Lok Ayukta, as the case may be; 

(b) any action in respect of a matter which has been referred to inquiry under the Commissions 
of Inquiry Act, 1952 (Central Act 60 of 1952); 

(c) any complaint involving an allegation made after the expiry of five years from the date on 
which the action complained against is alleged to have taken place: 

Provided that a complaint referred to in clause(c) may be entertained by the Lok Ayukta or an 
Upa-Lok Ayukta, as the case may be, after the expiry of the period referred to in the said clause, 
if the complainant satisfies that he had sufficient cause for not making the complaint within the 
period specified in that clause. 

(3) In the case of any complaint involving a grievance, nothing in this Act shall be construed as 
empowering the Lok Ayukta or an Upa-Lok Ayukta to question any administrative action involving 
the exercise of a discretion, except where he is satisfied that the elements involved in the exercise 
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of the discretion are absent to such an extent that the discretion can prima-facie be regarded as 
having been improperly exercised.” 

47. Section 9 of the Act, 1999 deals with the provisions relating tocomplaints and 
investigation, by which, opportunity is given to any person, to make a complaint under the 
Act, to the Lok Ayukta and Upa Lok Ayukta in the manner prescribed therein. It is equally 
important to note that Section 9(5) of the Act, 1999 empowers the Lok Ayukta to refuse 
investigation of to discontinue with the investigation of any complaint involving a grievance 
or an allegation, if in his opinion, the complaint is frivolous or vexatious or is not made in 
good faith; that there are no sufficient grounds for investigating or; as the case may be, 
for continuing the investigation, or; other remedies are available to the complainant and in 
the circumstances of the case it would be more proper for the complainant to avail of such 
remedies. 

48. Therefore the provisions discussed above would exemplifythat the Lok Ayukta is 
having sufficient discretion and mechanism to identify as to whether the complaint is 
frivolous, and refuse to investigate or discontinue with the investigation. 

49. Considering the facts and circumstances as above, we do notthink that the 
petitioners have made out any case of illegality, irregularity, arbitrariness or other legal 
infirmities, justifying us to invoke the extraordinary jurisdiction under Article 226 of the 
Constitution of India, to interfere with the preliminary order passed by the Kerala Lok 
Ayukta, in Complaint No.41/2022 dated 14.10.2022, as regards the maintainability of the 
said complaint before the Lok Ayukta.  

In the result, the writ petitions fail and accordingly, they are dismissed. However, 
since the matter was pending before this Court, the time granted to the writ petitioners for 
filing written statement is over. Therefore, we extend the time for filing the written 
statement, by a period of two weeks from today. 
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