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Neutral Citation No. - 2023:AHC:139246
A.FR.
Court No. -6

Case :- WRIT - C No. - 1562 of 2020

Petitioner :- Ram Vilas

Respondent :- State Of U P And 4 Others
Counsel for Petitioner :- Anoop Kumar Mishra
Counsel for Respondent :- C.S.C.

Hon'ble Mrs. Manju Rani Chauhan,J.
1. Heard Mr. Anoop Kumar Mishra, learned counsel for the petitioner

and learned Standing Counsel for the respondents-State.

2. This writ petition has been filed by the petitioner with a prayer to
quash the order dated 02.08.2019 passed by the respondent no.2 in case
No0.377/2019 (computerized case No.C201918000000377) as well as the
order dated 03.12.2018 passed by the respondent no.3 in appeal
n0.225/2017 (Computerized Case No.D201718210225).

3. The crux of the matter is that the petitioner, who had firearms license
bearing n0.5010 was served with show cause notice dated 12.07.2012 on
the ground that there was a first information report registered against the
petitioner bearing Case Crime No.217 of 2012, under Section 302 IPC,
Police Station-Nidhauli Kala, District-Etah. There was another first
information report registered against the petitioner in Case Crime
No0.105/2011, under Sections 147, 148, 149, 323, 504, 506,324 IPC,
Police Station-Nidhauli Kala, District-Etah, wherein after investigation,
final report has been submitted by the Investigating Officer. On
02.05.2017, the petitioner submitted reply to the aforesaid show cause
notice dated 12.07.2012 that he had been falsely implicated in the said
case by the police party and, therefore, proceedings initiated for
cancellation of firearms license should be dropped. After considering the

reply of the petitioner, the respondent no.3 directed the respondent no.5



2

to submit afresh report. The report has been submitted on 01.08.2017 by
respondent no.5, on the basis of which, without considering the reply of
the petitioner, firearms license of the petitioner was cancelled vide order
dated 03.08.2018 on the ground that criminal case is pending against him.
Appeal against the aforesaid order has also been rejected by the
respondent no.2 vide order dated 02.08.2019. Hence the present petition
has been filed.

4. Learned counsel for the petitioner submits that except the present
criminal case crime no. 217 of 2012, there is no other case registered
against the petitioner nor, he has ever been found to be guilty in criminal
case at that point of time. He further submits that without considering the
fact that during course of trial, son of the deceased has given statement
before the trial court that his father has not been shot by the petitioner and
the ballistic report also does not prove that the fire arms were used by the
petitioner, the fire arms license has been cancelled. He further submits
that the petitioner has already been acquitted in the criminal case, on the

basis of which, fire arms license has been cancelled.

5. Learned counsel for the petitioner further submits that merely because a
criminal case is pending, the provisions of Section 17 of the Arms Act
would not be attracted and in the present case, as the petitioner has
already been acquitted in criminal case lodged against him, therefore, the
impugned orders may be set aside. In support of his contention, he has
relied upon the judgment of Bombay High Court in the case of Ajay

Jayawant Bhosale vs. The Commissioner of Police and Ors.’.

6. Per contra, the argument of learned Standing Counsel is that once the
petitioner has been found to be implicated in criminal case, it was
sufficient enough for the District Magistrate to record his satisfaction.
However, learned Standing Counsel could not dispute the factual position

that the petitioner has been acquitted in the said criminal case.

1  Criminal Writ Petition No.594 of 2013 decided on 15.07.2016
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7. Having heard learned counsel for the parties and their arguments
advanced across the bar and having perused the record, I find that the
appellate authority had failed to consider the order and judgment of
acquittal passed in favour of the petitioner in the said criminal case and
even otherwise I find that except the criminal case in question in which
petitioner stood acquitted, there is no such case registered against him
and, therefore, no inference can be drawn that the petitioner was having

criminal antecedents.

8. From perusal of Section 17(3) and Section 17(7) of the Arms Act, 1959,
it is crystal clear that not a single ground of Section 17(3) of the Arms
Act, 1959 is applicable in the case of the petitioner, undisputedly
petitioner was involved only in one criminal case and the respondents
could not bring on record any material to show that the petitioner was
involved in any other criminal case except the present one. It is also
relevant to mention here that in sole criminal case, petitioner has already
been acquitted by the concerned court below. As per proviso of Section
17(7) of the Arms Act, 1959* which providing that if the conviction is set
aside in appeal or otherwise, the suspension or revocation shall become
void. It would be relevant to quote Section 17(3) and 17(7) of “The Act,

19597, which reads as follows:-

"Section 17(3)- The licensing authority may by order in writing
suspend a licence for such period as it thinks tit or revoke a licence-

(a) if the licensing authority is satistied that the holder of the licence is
prohibited by this Act or by any other law for the time being in force,
from acquiring, having in his possession or carrying any arms or
ammunition, or is of unsound mind, or is for any reason unftit for a
licence under this Act; or

(b) if the licensing authority deems it necessary for the security of the
public peace or for public safety to suspend or revoke the licence; or

(c) if the licence was obtained by the suppression of material
information or on the basis of wrong information provided by the
holder of the licence or any other person on his behalf at the time of
applying for it; or

2 “The Act, 1959



(d) it any of the conditions of the licence has been contravened, or

(e) if the holder of the licence has failed to comply with a notice under
sub-section (1) requiring him to deliver-up the licence."

"Section 17(7)- A court convicting the holder of a licence of any
offence under this Act or the rules made thereunder may also suspend
or revoke the licence:

Provided that if the conviction is set aside on appeal or otherwise, the
suspension or revocation shall become void."

9. In the facts of the present case, this Court comes to the conclusion that
none of the ground mentioned in section 17(3) of “The Act, 19597, is
applicable in the petitioner case. The petitioner was involved in only one
criminal case and was finally acquitted by order dated 23.07.2021, further
as provided under section 17(7) of “The Act, 19597, if the conviction is
set aside on appeal or otherwise, the suspension or revocation shall
became void, therefore in that case too, the petitioner is entitled for
restoration of his fire arm license by the Authority concerned, in view of

the above, the impugned orders are not sustainable in the eyes of law.

10. It is undoubtedly to say that merely pendency of the criminal case or
with the apprehension that the petitioner may be involved in future in any
other criminal case cannot be a ground for cancellation of the arms license
under the Arms Act, 1959, unless and until a clear cut finding is recorded
by the Competent Authorities that the possession of the fire arms caused
threatening of the public peace and is danger for the safety of human
being. The Competent Authorities fail to record any such finding in the

impugned orders.

11. In the counter affidavit filed by learned Standing Counsel, there is no
denial about the fact that the petitioner has already been acquitted in the
criminal case on the basis of which, fire arms license has been cancelled.
There is also nothing on record to dispute the submission made by the
learned counsel for the petitioner that there is no criminal antecedents and
in case, the petitioner is allowed to have fire arms license, the same would

not be dangerous to public peace, safety and security.
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12. This Court finds that for cancellation of a fire arm license, there had to
be a definite finding that the possession of fire arm with the licensee was
endangering public peace and public safety. The aforesaid has been dealt
with by the Co-ordinate Bench of this Court in the case of Ram Prasad vs.

Commissioner and others’.

13. This Court also noticed that the State Government had issued
guidelines which were circulated to all the District Magistrates to follow
the same 1n the matters of cancellation/revocation of fire arm licence. The

guidelines were reproduced as under:-

GET: 1/2018/577-102-8 §0-5-2018-408/17
Borep-

GG Ty

afaa

TV T T

Har 4,

FET ISl Fiotege

TV 79T/

T8 (§leid) @ Qi
SIFHTI-5 07 FRaR] 2018

fAory:- fbia o agadl @& STl 3 gRadT -aRkae, S AT v
TiaweRTT & Taer 5, 397 [T

g,

SITYE ST, 1959 P €T -17 % A 3 GRIAT-GRae, I7 a7 v
Tiawevor & Geer 7 egawery & T &1 SR & AR 10 FarE ~rrerd 9q 910 I
I INT o TR TR T 7 fAwaed e IR 1 T 81 T8 (glor)
SYF-5 @& SNTTIRY Fe-271 3R/S:-§0-5-91-573/01, feid 25.02.1991 &RT
STHIRT A BT e /FAREAIRT q TIes] GeT-3017 37TR/8:-§0-5-99,
qz%;fw 15.05.1999 GRT ST I FTSHE(R) BT GOHAFT RIabt & Fa¢ 7 [T oo

&l

2. I & GRS J& I8 BET P (459 §3IT & 13 ST I el @ Sigenaal 5
GRIAT-GRTE, I [T Tq TITTExTT @& T8 5 =R Briare] giarad faar
v7-

(1) T AIeCe/TgeaT AP AT Qe &RT ST gsild T girad
PICTTATE & [o7Y [T @ Febdl & a7 Sgeid I HIGwsRe ¥ 7T &1

(2) SURIF [HeT7/FI0Gex0T THI [T ST 9 folell Fforvee/agd e Tife®rT o1
T8 GHTETT &1 Y fab-

() TR fared! R & sl sger wea &g wfafg & a1 Reseafar & ar s
3] PRI & ST SEAIT 5 ST @ 1 &, 37ear

(B@) 59 [T TS/ ATGHIET HITEBRT Bl 1 GaT IT "aHa" & 117 Srgeife
P! [T a1 FIAHERT v & Glhgh SITER GTT &, Saedes GHerdl & 7orar

3 Writ-C No.56378 of 2006 decided on 07.02.2020




(1) 5T§% I8 FHIT & & SIged AT PR @ SR I 4 T &, 7T
(8) STSfa> IgeTfe &1 1! orct T SeTerT 15T 74T &, 3rerar

(S) Tald S &GRS Bl ST I GRET @1 BT 9T 13T 7T &1 3ik I GRT
9T BT GNGTT 7 3T 7T 811

(3) TSI TIEBRT Bl 37 T & 119 T SFeTd [Ferfaet rerar HiaasiRa (fFvw)
T&T ] eV SFed & s 7e/aT Fiaaavy &1 3are gitad i1 aifey/

(4) ST HIMEBRT Bl FATGHH [FefacT 37T [ved Pt BT SEPIR TG eI
&1 &7 AT T T 17 (3) & STIT HGT & 3N IF PRIGIET et & §d Sgiaen ol
G T BT SITER TSI 13527 ST 31999 &1

(3) TSI FIfGaR] Fr7et @ el Sil GRRITGET G- faaR @vd §Y Iie I8 Sfad ard
& 135 gawvr § rcmiielad T & ST SIgey T S HIfEdr GIRT GReTT
ST 31G99% & dl VET v T 39T TRl 12T 77|

(6) T 11 SITARTIES H1Her BT ST Y& 9T eIy e /[Acifeaa e &1 gafd
SITER 781 &1 T&T I8 o1 FG9T BRAT GHIAIT & [ A7 Vb SITURIED TRl & T
817 & STTER Gv i [AfeIeT ATeT F SIge SIS B (AT /R 1357 ST HepeT &,
TRy STFSTH HIEPR Pl VAT PR & GIiF SITER 397 319 H AT 1352 Tl
T8 ot e & 1 OF e SIfRfAf@T ava THYT I8 ¥eS SIERET R T f5
TSI HITEBIN] @1 FHTET &1 T [a5 T8 SiTaRIfee Jwv P 5l Ot & 1 ag
ST IR GG &1 e va dweT @ Tiager & SR a1 SIgeTeen! @l srgea
¥ & g @1 AT T FNDET U7 AlApeT THIT ST

(7) IR faedt o SR & [Rcda I1 FiaGevy i BrRfarE] STRIEE arg & SiTER 98
Bl 7€ & a Ik o sifde 3fHaT . qlemle d gRafda & orar & @t o
R/ & 3Ry &1 sifAcT ff T 8 ol &, 9vg I} S JRArT I
GRT 3idicT I YT WY U9 Ik HeTl $1 3dfler @l oI dl U5y bl Ik QIS &
SR 1 3fieT & T d T $t 9T SR FefRa/mfadgsRa v& gt 8/
31T U HaRYT 8T foredl Fove™E & e QI @ 3 ST 319 9% 3Ieifa
Rets/fAveiaxr &) BrfarE] @) sured e &1 Jrefar &1 5iY, agl Qe afave*e I8
TP BT AT B 13 Jav § B 5 3T Fifad srvifad af et d 1
&7 e 99% Syvr=T & fae [ gv ggEly

(8) TT&T G% 3T HTABINT GIT T& FHTENT [T O ¥&T & [ SgeaeiN} &7 PHeey
BT 37 FNweT @ Hlager & ar T arcysf HIgT aweT [{7e & GrHrT
gRICIAT¢ & T&l T STIYT, SIfq ldenfa Sk adwe THIfaT 81T delT THT oY
XT9P 3N & AT 81

(9) 9T [ANEHIGRUT &) BrRIaTE] FAET Ve 7eraT B ITANTIEE faaor &feea v&T @&
GRTT SIgETfieet T WEH @& v IfEmR w9y T T8 e} adar & e T
SFEIIH U SITEER T8 917 Y@ Glaen &

(10) 3T TGRS Tloe™c 319 difcde FaTe & 110 gletd, 1o vq
3T UGl ¥ IR ST @) Gl 81 §qD I & [Ser Afiec T FRT HAR H
TafeT Tyt Geria g G faa ae qer AfovetT IgeEEr! d qIRaike
JeITY[H, FHD Yo STNTIEE HIZ 3TN IHPT ATINIED 3fAsra &l A 3 a1 &
JVIT & FHrAT el TIRT 13T S|

(11) 3T TIEBRY/ ST Florec™ € STYE SITef7 b1 &RT 17 & IUell & ST T8
TITE 81 R 1 BIE SISl il THIY sroRTer A GfeT 817, qefag & ar
fareft 37 Sgenfie v, O a1 aifcde w9 ° Sfad giar &, & STER 9%
SFETHDNT Bl T TR X & [T 31 Sfcr i 4t 7 giaT & af 98 T
SFEIE Pl [FeTac/aiaaeRe & T &/

(12) 3T & FTIZET GRET &1 GfodC T Teed 13 Tl &1 g7aT T oIt -faare
3reyaT ISt i) g% geefT 8 [ ST anfav) 9T 1357 S | o J o
@1 GTTTNT TG 81T &1 il &k Rl T HAFT TE9fT 8g 3rerdr ST 3 9 @Tg e




8V UV S, S7eb 9T AIeHd Pl O G 5 T SEIET @R @& SIRIY H UG 9T
SIfAT $ GRT 17 (3) (@), (8), (S) & 37T Teapier fved v gV dfdd arfare! 1
o7 et 81

(13) T2 TSHIGT 3ifelere? & waer wrrfl & 3R 378 I8 ¥yec &l Wi & 135 g &
T ONT Y& & 9T VT TgNeT R A 98 G &, df 98 (gRaT i) S
Tl B JAAET Y & IURIT He 3rerar fed! STia T g d Garg BT
3R 132 19T g fAcifa/fAved @ dadd & GNg S ATel H fod ciIgaiaT
SIfEBI Bl T& TI9C & 135 g & I T &7 & GTeNI~T IT TTGRET TR 4 g8
Tarch & 37 & R &1 TN 8g i i & ar Vi ST @ GV ST e
787 faar o e &1

(14) ST SITEFIT B GRT 17 & ST fed] PrIars] @l Fateld @ & gger e
TfoeC /31geTy HIEeR] & 161V I8 371a9Td & 1 98 319+ THel Jegd gamaet o~
STSAERT P ST ST H T YA 5 Hodl T 3T, T, 3T U G
GEATIT] BT GEHT STEIIT TN o, AT T8 GIATAT 1357 5T § 13 SIeTieR] GRT Terd
Tl @ SITEINR G¥ 9T 31EG al 71 1547 77 & T fbed? o1ct 7 SIegerT ar & 1T /=7
&

(15) STRIB [T & STARE STge AT -1959, S FIHEA-2016 T FT
U G TaE ~=IerT UG A1 G ~=IIer SeneTeie GINT GIRT 3T, YR
TRBR TF o TRBR GRT THIGY G- [ <91 &7 o Trqes 3IgaierT 7 oy v
Ife B P SGSMENT FRT FEET GRT I & dl 96d INF Igeld &
[ReTs/ AR 1e0 1 [afer T brfdre] Giarad @l S

3. 39 HIY 7 H10 R §RT [F=leiad arsl (1) H10 9l0 H1g §7/ IR 7&9T ol
1984 T 0 S&J0 T0 145,(2) HAT Tl FTT ITR TR I 1985 T 0 Tecq0 0 493, (3)
EYIITS §T TR Tl I153 2005 (5) T 0 S50 H10 4939 TeIT (4) 7e7eT hficer Rex!
31 SeTE T FHI FHIR 2008 (3) TF 0 0 H0 [6f7er 490 7 GIRT At a7
GRIG STaeiaT P & IURTT 4 1e2 T [ BT qrerT vt §Y & Pig (i forer
/L

4. PUIT IF 7G0T BT BT & SIFUIGTT GIATAT 13520 51"
14. In the case of Indra Pratap @ Ram Pratap v. State of U.P. through
Principal Secretary Home Lucknow and Others® in Misc. Single No.
28781 of 2017 decided on 15.2.2019, this Court vide paragraphs 8,9,10
and 11 has held thus: -

"8. The question as to whether mere involvement in a criminal case or
pendency of a criminal case can be a ground for revocation of the
licence under Section 17 of the Arms Act has been considered by a
Division Bench of this Court in Sheo Prasad Misra Vs. District
Magistrate Basti and others, 1979 (16)ACC 6 (sum), wherein the
Division Bench relied upon an earlier decision in Mast Uddin Vs.
Commissioner, Allahabad, 1972 ALJ 573. In both the aforesaid cases it
has been held that mere involvement in a criminal case cannot in any
way effect the public security or public interest. In view of this
proposition of law the order cancelling or revoking the licence of the
petitioner on the aforesaid ground of involvement and pendency of a
criminal case is not tenable.

4 Misc. Single No.28781 of 2017, decided on 15.02.2019



9. In Full Bench Decision of this Court rendered in Chhanga Prasad
Sahu Vs. State of Uttar Pradesh, 1984(10) ALR 223 and Kailash Nath
and others Vs. State of U.P. and others, 1985 (22) ACC 353 and in the
case of Rana Pratap Singh Vs. State of U.P. 1994 JIC 72 (All); 1995
(Supp) ACC 2335, it has been held that mere pendency of a criminal case
(s) is no ground for cancellation of arms licence. The effect of the
aforesaid Full Bench decisions was also considered in Sadri Ram Vs.
District Magistrate, Azamgarh and others, 1998 (3) AWC 2102: 1998
(37) ACC 830.

10. This court in the case of Harprasad (supra) held as hereunder:

1

involvement and pendency of a case crime is no ground for
cancellation of fire-arm licence. It is settled law that after acquittal the
very basis for cancellation of the arm licence stands vitiated. In this
regard reference of the decision rendered in Lalji Vs. Commissioner,
Kanpur and another, 1999 (4) AWC 2952, has been made."

11. Thus in view of the admitted facts and the settled legal position that
a fire arm licence can not be cancelled on the ground of mere
involvement of licensee in a criminal case, the impugned orders cannot
be sustained. Even otherwise the petitioner has been acquitted in the
criminal case in which he was involved and hence there is no
Justification for the continuance of the cancellation of the petitioner's
fire arm licence."

Likewise, the relevant observations in the case of Mukesh Kumar Yadav
(supra) are reproduced as under:-

"10. The said section has come up for judicial scrutiny in the case of
C.P. Sahu Vs. State, 1984 AWC 145; Kailashnath Vs. State of U.P. and
another, 1985 AWC 493; Balram Singh Vs. State of U.P. and others,
1988 AWC 14814; Rana Pratap Singh Vs. State of U.P, 1995 ACJ 200
and as per the judicial provocation given, there on the following points:-

(a) the licensing authority has no power to suspend the arms licence
pending enquiry into its cancellation/suspension nor has it the power to
suspend the licence for indefinite period;

(b) licensing authority has the power to suspend for specified period a
fire-arm licence on being satistied as to existence of all or any of the
conditions visualised by clauses (a) to (e) of sub-section (3) of Section
17 of the Act sans any prior opportunity of hearing being given to the
licence holder but such order of suspension shall not attain finality until
the aggrieved party has been heard and his objections, if any,
adjudicated. In other words, suspension of arms licence for specitied
period or its revocation under Section 17(3) of the Act, if ordered
without affording opportunity of hearing, would endure in suspended
animation until the aggrieved party has been heard by the licensing
authority and his objections, if any, are adjudicated:



(c) the licensing authority can also for the furtherance of the immediate
remedial actions, exercise in facts and circumstances of a given case, an
incidental power of directing the licence holder to surrender his licence
until objections have been decided ; and

(d) suspension under Section 17(3) of the Act must be for definite
period to be specitied in the order by the licensing authority.

11. Further, this Court in the case of Sahab Singh Vs. Commissioner
Agra Region, Agra and others 2006 (24) LCD 374, in paragraph No. 3
held as under:-

"The submission of the petitioner is that merely because of pendency of
a criminal case, the arms licence of the petitioner cannot be cancelled. in
support of the said submission, learned counsel for the petitioner has
placed reliance on two decisions of this Court in the case of Hausla
Prasad Tiwari v. State of U.P. and Ishwar @ Bhuri v. State of U.P. . It
has further been submitted that in view of the Full Bench decision of
this Court in the cases of Balaram Singh v. State of U.P. and Ors.
Kailash Nath v. State of U.P. 1985 A.W.C. 493 as well as the Division
Bench decision of this Court in the case of Sadri Ram v. District
Magistrate, Azamgarh and Ors., the arms licence of the petitioner cannot
be placed under suspension pending enquiry."

15. In view of the well-settled legal proposition and the relevant case laws
referred above and the provisions contained in the said Act, this Court
finds that in the present case, the petitioner's licence was cancelled by the
concerned District Magistrate on the ground of pendency of criminal case
against him. The petitioner was later on acquitted of the criminal case by
order dated 23.07.2021. A perusal of the order of acquittal does not show
the use of fire arm. After acquittal, the very basis of the order of
cancellation vanished. The finding of the concerned District Magistrate as
affirmed by the Commissioner, that it was not in the interest of public
peace and the public security that the licence remained with the petitioner/
licencee, is not based on any evidence/material, except the police reports
which in their turn, were in view of the pendency of the criminal case
against the petitioner. On mere apprehension expressed in the impugned
orders that the petitioner would misuse the fire arm and would extend
threat to the persons of the weaker section of the society, the arm licence

could not be cancelled.
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16. Thus in view of above exposition of law and applying the same to the
facts and circumstances of the present case, I am of the considered
opinion that the order passed by the licensing authority cancelling the fire
arms license of the petitioner dated 02.08.2019 deserves to be quashed.
Therefore, the impugned order dated 02.08.2019 passed by the respondent
no.2 in case N0.377/2019 (computerized case No.C201918000000377) as
well as the order dated 03.12.2018 passed by the respondent no.3 in
appeal n0.225/2017 (Computerized Case No.D201718210225) are hereby
quashed.

17. However, quashing of the impugned orders would not result in revival
of the petitioner's fire arm license automatically. The petitioner may move
an application before the District Magistrate, Etah alongwith relevant
document as well as acquittal order and certified copy of this order within
two weeks from today. If any such application is filed before the District
Magistrate, Etah/licensing authority, the same shall be processed and
decided expeditiously strictly in accordance with law, within a period of

two months from the date of production of such application.

18. Needless to say, the licensing authority shall not refuse the arm license
on the ground of the impugned orders, which has been quashed by this

order.

19. With the aforesaid directions, the present writ petition is, accordingly,

allowed.

20. No order as to costs.

Order Date :- 13.7.2023
Jitendra/-

Digitally signed by :-
JITENDRA KUMAR YADAV
High Court of Judicature at Allahabad
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