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1. Heard learned counsel for the petitioner and learned Standing

counsel appearing on behalf of the State-respondents.

2. Instant writ petition has been filed praying for the following
main reliefs:-

"(i) Issue a writ order or direction in the nature of Certiorari quashing
thereby the impugned order dated 26.03.2021 and Order dated 06.08.2022
passed by opposite party no. 2 & 3 which are annexed as Annexure No. I &
2 to this writ petition.

(ii) Issue a writ order or direction in the nature of mandamus commanding
the opposite party no. 2 to 4 to revoke the suspension/revocation of the
Arms License of the petitioner forthwith.

(iii) Issue a writ order or direction in the nature of Mandamus commanding
the opposite party no. 2 to 4 to release the Arms/12 bore DBBL Gun No.
19536-BE2007 Katra Bazar, District Gonda which is surrendered at Police
Station Katara Bazar, District Gonda since 08.01.2022 forthwith."

3. The case set forth by the petitioner is that he was having an
arms license which was issued to the petitioner on 17.12.2002.
The arms license has been renewed from time to time the last

renewal having been made upto 17.12.2025.

4. It is contended that on 20.10.2018, two FIRs have been lodged
bearing Case Crime No. 357 of 2018 & 358 of 2019 under
Sections 147, 148, 332, 153-A, 295-A, 504 & 506 1.P.C and
Section 7 Criminal Law Amendment Act, 1972 against ten
named persons and 40 to 50 unknown persons. However, the

petitioner was not named.

5. Another FIR bearing Case Crime No. 359 of 2018 under



Sections 147, 148, 307, 332, 333, 336, 153-A, 323, 325, 504, 427
I.P.C read with Section 7 Criminal Law Amendment Act, 1972
and Section 3 (1) of the Public Properties Act, 1984, respectively
had been lodged against the 35 named persons and 31 unknown
persons. In the said FIR also, the petitioner was not named in the

said FIR.

6. The further contention is that the authorities of Police Station
Katra Bazar recommended the suspension and cancellation of the
arms license of the petitioner. In pursuance thereof, a notice was
issued to which the petitioner submitted his reply but the
competent authority vide order dated 26.03.2021 revoked the
arms license of the petitioner. Being aggrieved, the petitioner
filed an appeal which has been rejected vide order dated
06.08.2022, a copy of which is annexure 2 to the writ petition.
Being aggrieved by both the orders, the instant writ petition has
been filed.

7. The argument of learned counsel for the petitioner is that it is
settled proposition of law that an arms license cannot be

cancelled on the basis of pendency of criminal proceedings.

8. Reliance has also been placed on a judgment of this Court
dated 19.12.2022 passed in Writ-C No. 7078 of 2004 Inre; Ram
Pratap Singh Vs. State of U.P and Ors wherein the said

proposition of law has been laid down.

9. On the other hand, learned Standing counsel on the basis of
averments contained in the counter affidavit argues that the arms
license of the petitioner has not been cancelled solely on the
ground of pendency of criminal proceedings against him.
Learned Standing counsel states that the name of the petitioner
does not find place in any of the FIRs which have lodged.

However, in the instant case, the competent authority has



categorically recorded the conduct of the petitioner as finds place
in the order impugned dated 26.03.2021 which has prevailed
upon the authority to cancel the arms license of the petitioner
upon a specific finding that continuance of the arms license with
the petitioner would be detrimental to public peace and public
safety. The said order has been upheld with the dismissal of the
appeal vide order dated 06.08.2022 and there is no illegality or
infirmity in the same. It is thus prayed that the writ petition

deserves to be dismissed.

10. Heard the learned counsels appearing on behalf of the

contesting parties and perused the records.

11. From a perusal of records it emerges that the petitioner was
having an arms license issued to him in the year 2002 which has
been renewed upto 17.12.2025. The arms license has been
cancelled after due notice to the petitioner on account of the
reasons which emerge from a perusal of the order dated

26.03.2021.

12. It 1s the specific case of the learned counsel for the
petitioner, to which there cannot be any dispute, that the arms
license cannot be cancelled merely on the ground of pendency of

criminal case(s).

13. However, a perusal of the order impugned would indicate
that it is not only the criminal cases which have been considered
rather the competent authority has categorically recorded the
conduct of the petitioner which has led to the authority to come
to the conclusion that continuance of the arms license with the
petitioner would be detrimental for the security of the public
peace and for public safety and hence he has cancelled the said

license.

14. In order to appreciate the order of the competent authority



dated 26.03.2021 the Court may have to consider the provisions
of the Arms Act, 1959 ( hereinafter referred to as "Act, 1959")

which empowers the authority concerned to cancel the license.

15. In this regard, Section 17 of the Act, 1959 is reproduced

below:-

""17. Variation, suspension and revocation of licences.

(1)The licensing authority may vary the conditions subject to which a licence has
been granted except such of them as have been prescribed and may for that
purpose require the licence holder by notice in writing to deliver-up the licence to
it within such time as may be specified in the notice.

(2)The licensing authority may, on the application of the holder of a licence, also
vary the conditions of the licence except such of them as have been prescribed.

(3)The licensing authority may by order in writing suspend a licence for such
period as it thinks fit or revoke a licence

(a)if the licensing authority is satisfied that the holder of the licence is prohibited
by this Act or by any other law for the time being in force, from acquiring, having
in his possession or carrying any arms or ammunition, or is of unsound mind, or
is for any reason unfit for a licence under this Act; or

(blif the licensing authority deems it necessary for the security of the public peace
or for public safety to suspend or revoke the licence; or

(c)if the licence was obtained by the suppression of material information or on
the basis of wrong information provided by the holder of the licence or any other
person on his behalf at the time of applying for it; or(

d)if any of the conditions of the licence has been contravened; or

(e)if the holder of the licence has failed to comply with a notice under sub-section
(1) requiring him to deliver-up the licence.

(4)The licensing authority may also revoke a licence on the application of the
holder thereof.

(5)Where the licensing authority makes an order varying a licence under sub-
section (1) or an order suspending or revoking a licence under sub-section (3), it
shall record in writing the reasons therefor and furnish to the holder of the
licence on demand a brief statement of the same unless in any case the licensing
authority is of the opinion that it will not be in the public interest to furnish such
Statement.

(6)The authority to whom the licensing authority is subordinate may by order in
writing suspend or revoke a licence on any ground on which it may be suspended
or revoked by the licensing authority,; and the foregoing provisions of this section
shall, as far as may be, apply in relation to the suspension or revocation of a
licence by such authority.

(7)A Court convicting the holder of a licence of any offence under this Act or the
rules made thereunder may also suspend or revoke the licence:Provided that if
the conviction is set aside on appeal or otherwise, the suspension or revocation
shall become void.

(8)An order of suspension or revocation under sub-section (7) may also be made
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by an Appellate Court or by the HighCourt when exercising its powers of
revision.

(9)The Central Government may, by order in the Olfficial Gazette, suspend or
revoke or direct any licensing authority to suspend or revoke all or any licences
granted under this Act throughout India or any part thereof.

(10)On the suspension or revocation of a licence under this section the holder
thereof shall without delay surrender the licence to the authority by whom it has
been suspended or revoked or to such other authority as may be specified in this
behalf in the order of suspension or revocation.”

16. From a perusal of Section 17 of the Act, 1959 it emerges that
the licensing authority has been given the power to vary the
conditions subject to which a license has been granted. The
licensing authority, on an application of a holder of a license can
also vary the condition of the license. The licensing authority has
also been given the power under Sub section (3) of Section 17 of
the Act, 1959 to suspend a license for such period as it thinks fit
or revoke a license, where the licensing authority is satisfied that
the holder of the license is prohibited by the Act, 1959 or by any
other law from acquiring or having in his possession or carrying
any arms or ammunition, or is of unsound mind, or is for any
reason unfit for a license and if the licensing authority deems it
necessary for the security of the public peace or for public safety
to suspend or revoke the license or license has been obtained by
the suppression of material information or on the basis of wrong
information provided by the holder of the license or if any of the
conditions of the license has been contravened or if the holder of
the license has failed to comply with a notice requiring him to

deliver up the license.

17. In the case in hand, it emerges that the licensing authority has
categorically recorded in his order dated 26.03.2021, after
considering the reply which has been filed by the petitioner, that
on 15.09.2018, an order under Section 144 of the Cr.P.C had
been issued in the area which is a sensitive area . The petitioner

has been charged of having actively spread rumors and having
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stood with his personal weapon along with various other persons
and having instigated the villagers and stopped the traffic
movement on the State highway and continued to remain on the
spot from 12 mid night till 3 A.M. On 20.10.2018 during the
religious festival he spread communal tension with the result that
the District Magistrate himself went to the spot thrice at 8 PM,10
PM and 11.30 PM but despite the request made by the District
Magistrate for removal of the crowd and he having informed the
petitioner about Section 144 being in force, the petitioner
continued to stand at the spot and also instigated the crowd. This
conduct of the petitioner has been found to be of such nature as
being threat to public peace and for public safety which entailed

the competent authority to cancel the arms license.

18.  For the sake of convenience, the relevant portion of the
impugned order dated 26.03.2021 indicating the conduct of the

petitioner is being reproduced below:-

fageft @l Fifce [Ffa &7 I8 SR SR T o & S MvST F A
18T FTfabeT vl & 1 GOIERT/SIIGOT & SaeR O fawg, Giverd e
TR GY HEHGTAFE T Redl &1 17T 4 G9e & fafae a9 H
HFHRTIID STER % e J97 @& Feid [eed gcid §3 &/ SIaere &l
aEd 9 ¥ 2018 H T 81 arel 98T, GG g GG @ JURT~ i
faRforT & PRI If~Iquf & & TR & §9d [T [SiefeEn & 3raer
T 372/5oT0 (IRE144)/2018 &1 15.09.2018 & arearm & wequf
&7 5 IR GUE e b T 144 @ TET 3TfEERE gy i = off
3I19e] STTUS BT Uep FEYI=T TFIRe FIcl §Y  3T9eh] FrHIIiep [5T-Berd)
BI G1H G gHATe Bl @ g 3Tl 1S Gioeee BrRIlcr | Qe
10.12.2002 &I 977 33=1e G&T 342 igpd g [ 131 7T &1 %
TryT=T 3V 3w ARG 81 & 1T TG I8 379erT ot 5 39 TBN bl
RIS T 1 GeTT & FHI 31T FITET P Tl ¥ §Y Al
Teri=T & @t qict dcal @ [d4vg ST JIR BRd  ald Tt a9
G BT T vct, Gerg 379 39 TFING deied] & [Hde+ 3 qulaar fdwer
Y& iV 719 T q HTET BT ETE & & T ¥ BIN] 3HaTe bt arell
PI 71T @ T ¥ STHATE HeflT § 89 PY JIIGTT 157 37IR FAldh Fommf~<i
&5 I BF T HIeT V99 3 SANHIT SR AT TS §Y I T
TrFETrEal @l A SwIT §Y I8 I # [ qlel ¥CC 8Ted & IR TSI
&V &g HRT 137 7 717 12.00 &5 F 03.00 o1 G T8 HIs & arel ¥




Aiqe ¥81 a1 20.10.2018 &1 I/ §¥1G 5 FI9T FIqST &1 Ff fadorT
Pl Y 31T T erel AT §Y av ST YT FSIG-GSIH T HIET
THAIGIl B AT S8R G IHERTI debicliT [Gar Fiovce gy
AR 3 1% 08 a9 7 10 For 7 7 11.30 §1 I 799 IUT law
3! T 3719 W VT O THE, i AId SUS & vy e, (Gt fa5 T 144
& T8T quf giasga o) @l J& & &+ P IR BN & IAGG AT
SFITR 7 qcT q8l §+ W8 dlowr 39 3T Hg & arle<t 4 g+
3IVICTET Hled 98 TGHY T &I §Y Aged HGTT 13597 771 9 GIRTT 3719+
31T T & &7 Tl TR TG VEHY HIS B YSPHIH T IHT BT B 135777,
S U@ 37T AFIRG §I @ AT STae ST T8l o ik it eRT 144
HodiRotlowdlo BT IeTaT T 188 U & S=Fidq GUSHIT IIvTe & T
T Ve B &NT 30 & e 911 SURIH SRIY) @& TFEee H [Qusft grr
FIZ TAITTTH IR, e J TaTE HEGT 78] 137 T & fored I8 g &l
Gab &5 TN % SEET SR G 78] 81 GAaed! 4% TNCH 9% fo1g o7
PT Pl PRV [AEFTT 781 &1 TNST ie 52 St T &1 e SITafTer
1959 &1 grT "17(3)(@) 7 HIfAETT & @5 @l o=t & Gear @& 1ely a7
&P~ &F b1 SFTRIAT & TTIe-(5) SgeTfd P ol 7 & fa @1 A e
13507 1217 811 STFEIR Pt AT I Tiagd 13T o @ 81"

gFEe g% JUSTeE SifRerdly @ied | wE & 1 st v @
grerref TerT 13 I T SIS & 9l BT SeET 1697 T &, o dAlb
Tei=d R WaT & [Aeg &1 A ot SIS eRE & 39 IR BT STl
T @l arei & Sl T & 1A ) SIava STElEven] 9 [15hY Y
qgerT & 13 STl SURIH P T [T T SgETy a7 Y8 I TE &
3R ~IEIfeT 7 T FETN GHEIANE TR T TP O~ F1) a8 VT
1@ ST ST 81

19. Keeping in view the aforesaid conduct of the petitioner, the
competent authority while exercising the power as vested with
him under the provisions of Section 17 (3) (b) of the Act, 1959

has revoked the license of the petitioner.

20. Interestingly a bald averment has been made in paragraph 15
of the writ petition of the petitioner not being present on the spot.
However, there is no averment in the petition as to why the
authorities concerned would specifically name the petitioner
while passing the order impugned. No malafides have been
alleged in the writ petition nor any officer has been impleaded by
name. Moreover, the order impugned itself indicates that the

order was being passed after considering the reply of the



petitioner which was not found to be satisfactory and no witness
or evidence was produced by petitioner in this regard. Thus, the
order impugned indicates objective satisfaction of the authority
concerned while cancelling the arms license of the petitioner.
Thus, the Court has no option but to treat the version as has been
indicated by the authorities in the order dated 26.03.2021 to be

correct.

21. So far as the judgment of this Court in the case of Ram
Pratap Singh (supra) is concerned, the Court may only indicate
that there cannot be any cancellation of the arms license on
account of pendency of the criminal case. There cannot be any
quarrel to the aforesaid proposition of law as enunciated by this
Court even on earlier occasion. However, as already indicated
above, this is not the case in which arms license of the petitioner
has been cancelled solely on the ground of pendency of criminal
cases or lodging of FIR rather the entire conduct of the petitioner
has been gone into objectively and given in detail in the order

impugned dated 26.03.2021.

22. Moreover, the judgment of Ram Pratap Singh (supra)
would have no applicability inasmuch as the authority concerned
has not cancelled the license of the petitioner merely on the
ground of pendency of criminal case rather perusal of the order
impugned would indicate that the competent authority has
applied his mind to the reply filed by the petitioner meaning
thereby that there has been objective consideration of all facts by
the authority concerned and after considering the same, the
authority has decided that continuance of arms license with the
petitioner would cause threat to public peace and security and
considering this aspect, the arms license of the petitioner has

been revoked. These all are the findings of fact and in the



absence of anything to show that the aforesaid inference drawn
by the competent authority is per se illegal, the Court does not
find any reason to interfere with the same as if sitting in appeal,
since the scope of judicial review in such matters in exercise of
power under Article 226/227 of Constitution of India is very

limited and narrow.

23.  This aspect of the matter has been considered by this Court
in the case of Thakur Das Yadav Vs. State of U.P and Ors
passed in Writ-C No, 55352 of 2009 decided on 16.07.2024. For
the sake of convenience, the relevant observations of this Court
in the case of Thakur Das Yadav (supra) are reproduced

below:-

8. In D. N. Banerji Vs. P. R. Mukherjee 1953 SC 58 the Court said:
"Unless there was any grave miscarriage of justice or flagrant
violation of law calling for intervention, it is not for the High Court
under articles 226 and 227 of the Constitution to interfere."

14. In Ajaib Singh Vs. Sirhind Co-opeative Marketing cum
Processing Service Society Ltd., (1999) 6 SCC 82, the Court has
held that there is no justification for the High Court to substitute its
view for the opinion of the Authorities/ Courts below as the same is
not permissible in proceedings under Articles 226/227 of the
Constitution.

16. In Indian Overseas Bank Vs. Indian Overseas Bank Staff
Canteen Workers' Union (2000) 4 SCC 245, the Court observed that
it is impermissible for the Writ Court to reappreciate evidence
liberally and drawing conclusions on its own on pure questions of
fact for the reason that it is not exercising appellate jurisdiction
over the awards passed by Tribunal. The findings of fact recorded
by the fact finding authority duly constituted for the purpose
ordinarily should be considered to have become final. The same
cannot be disturbed for the mere reason of having based on
materials or evidence not sufficient or credible in the opinion of
Writ Court to warrant those findings. At any rate, as long as they
are based upon some material which are relevant for the purpose no
interference is called for. Even on the ground that there is yet
another view which can reasonably and possibly be taken the High
Court can not interfere.

22. In Abdul Razak (D) through Lrs. & others Vs. Mangesh Rajaram
Wagle and others (2010) 2 SCC 432, Court reminded that while
exercising jurisdiction under Article 226 or 227, High Courts
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should not act as if they are exercising an appellate jurisdiction.

24. In Commandant, 22nd Battalion, CRPF and others Vs. Surinder
Kumar (2011) 10 SCC 244, Apex Court referring to its earlier
decision in Union of India Vs. RK. Sharma (2001) 9 SCC 592
observed that only in an extreme case, where on the face of it there

is perversity or irrationality, there can be judicial review under
Articles 226 or 227.

24. Accordingly, keeping in view the aforesaid discussion more
particularly seeing the conduct of the petitioner as stands
recorded in the order dated 26.03.2021, no case for interference
is made out with the orders impugned. Accordingly, the writ
petition is dismissed.

Order Date :- 30.1.2024
Pachhere/-
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