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Reserved on :

18.1.2024
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Coram :

The Honourable Mr.Justice N.ANAND VENKATESH

Writ Petition Nos.879, 882, 884 & 887 of 2024
& WMP.Nos.907, 910 to 916, 918 & 919 of 2024

C.Ve.Shanmugam, B.A., B.L.,
Member of Parliament,
Villupuram-1. ...Petitioner in

all the WPs
Vs

1.The State of Tamil Nadu, rep.
   by the Secretary to Government,
   Public (Law & Order-H) 
   Department, Secretariat,
   Fort St.George, Chennai-9.

2.The Public Prosecutor,
   Villupuram District &
   Sessions Court, Villupuram. ...Respondents in

all the WPs

PETITIONS under Article 226 of The Constitution of India praying 

for the issuance of Writs of Certiorari to call for the records pertaining 

to  G.O.Ms.Nos.573,  574,  748  &  537  of  2023  respectively  dated 

26.9.2023, 02.9.2023, 30.11.2023 and 02.9.2023 passed by the first 
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respondent and the consequential complaints respectively in C.C.Nos. 

3, 2, 4 & 1 of 2023 on the file of the learned Principal Sessions Court, 

Villupuram.

For Petitioner 
in all the WPs : Mr.Vijay Narayan, SC for

Mr.M.Mohamed Riyaz

For Respondents 
in all the WPs : Mr.P.S.Raman, AG assisted by

Mr.K.M.D.Muhilan, GA (Crl.Side)

COMMON ORDER

The  issues  involved  in  all  these  writ  petitions  are  common. 

Hence, the basic issues raised will  be answered and applied to the 

facts  of  each  case  and  the  writ  petitions  are  disposed  of  by  this 

common order. 

2. These writ petitions have been filed challenging the respective 

Government Orders passed by the first respondent according sanction 

to the Public Prosecutor for making complaints under Sub-Section (2) 

of Section 199 of the Criminal Procedure Code (for short, the Code) 

against the petitioner for the alleged defamatory speech made against 
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the Hon'ble Chief Minister, which constitutes an offence under Section 

499 of the Indian Penal Code (for brevity, the IPC), punishable under 

Section 500 of the IPC and the consequential complaints filed before 

the  learned  Principal  Sessions  Judge,  Villupuram,  which  have  been 

taken cognizance and in  which,  summons have been issued to the 

petitioner.

3. Heard the learned Senior Counsel appearing on behalf of the 

petitioner in all the writ petitions and the learned Advocate General 

assisted by the learned Government Advocate (Crl.Side) appearing for 

the respondents in all the writ petitions.

4.  The  learned  Senior  Counsel  appearing  on  behalf  of  the 

petitioner submitted that the impugned Government Orders have been 

issued without any application of mind and are, per se, arbitrary and 

illegal.  He  further  submitted  that  the  petitioner,  as  a  member 

belonging to the opposition party, criticized the Government headed by 

the  Chief  Minister  on  certain  important  issues,  that  such  criticism 

cannot be prevented by initiating defamation cases and that it  will 
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tantamount to throttling the voice of the opposition. He also submitted 

that  there  is  absolutely  no  nexus  in  the  statements  made  by  the 

petitioner with the discharge of public functions/official duties of the 

Hon'ble  Chief  Minister  and  that  therefore,  the  requirements  under 

Sections 199(2) and 199(4) of the Code have not been fulfilled. 

5. In order to substantiate the above submissions, the learned 

Senior Counsel appearing on behalf of the petitioner relied upon 

(i) the judgment of the Apex Court in the 

case  of  K.K.Mishra  Vs.  State  of  Madhya 

Pradesh [reported in 2018 (6) SCC 676]; 

and 

(ii)  the  judgment  of  a  learned  Single 

Judge  of  this  Court  in  the  case  of  Thiru 

N.Ram, Editor in Chief, Printer & Publisher 

'The Hindu' Kasturi & Sons Ltd. Vs. Union 

of  India  rep.by  its  Secretary  to 

Government, Ministry of Law & Company 

Affairs  [reported  in  2020  SCC  On-Line 

Madras 1023].

6. Per contra, the learned Advocate General appearing on behalf 
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of the respondents submitted that in each Government Order that was 

issued, the first respondent has taken into account the material placed 

by the Inspector General of Police, Intelligence, SBCID, Chennai and 

found that  it  contained imputations,  which are,  per  se,  defamatory 

against  the  Hon'ble  Chief  Minister  in  the  discharge  of  his  public 

functions,  that  the  same  is  clearly  reflected  in  the  respective 

Government Orders themselves and that there is absolutely no ground 

to interfere with the impugned Government Orders.

7. The learned Advocate General further submitted that in each 

case, the imputations were highly scandalous and defamatory, that it 

was directed against the Chief Minister in the discharge of his official 

functions,  that  the  same  is  evident  on  a  mere  reading  of  those 

imputations extracted in the complaints, that there is a prima facie 

material  to  proceed further  with  the complaints  and that  there are 

absolutely no grounds to interfere with the complaints at this stage. 

He  concluded  his  arguments  by  submitting  that  the  voice  of  the 

opposition in airing their opinion on various issues must not cross the 

threshold of decency and that if scandalous allegations are permitted 
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to be made in the guise of raising the voice of the opposition, it will 

bring down the stature of the office of the Hon'ble Chief Minister and 

that the same cannot be permitted. Hence, he ultimately sought for 

dismissal of these writ petitions. 

8. This Court has carefully considered the submissions made by 

the learned counsel on either side and perused the materials available 

on record.

9.  The  following  issues  arise  for  consideration  in  these  writ 

petitions :

(a) Whether the respective Government 

Order  issued  in  each  case  suffers  from non 

application of mind and hence, the respective 

sanction  accorded  through  the  impugned 

Government Orders  is  liable to be interfered 

by this Court ? 

(b) Whether the allegations/imputations 

made by the petitioner are defamatory ? and 

(c)  Whether  there  is  a  direct  and 

reasonable  nexus  between  those  defamatory 

statements in the discharge of public functions 
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of the Hon'ble Chief Minister ?
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10. It will be more appropriate to commence the discussions in 

these cases by straight away taking note of the judgment of the Apex 

Court  in  K.K.Mishra's case  wherein  the  relevant  portions  are 

extracted as hereunder :

"6. The aforesaid three statements mentioned in 

the order dated 24.6.2014 granting sanction/permission 

are as follows: 

'1.  19  amongst  the  Transport  Inspectors 

appointed  in  Madhya  Pradesh  are  from  the  in-laws 

house Gondiya (Maharashtra) of Chief Minister Shivraj 

Singh Chouhan. 

2. Conversation has been made with the accused 

persons of the Vyapam Scam from the mobile of Sanjay 

Chouhan, Son of Phoolsingh Chouhan-Mama of the Chief  

Minister Sh. Shivraj Singh Chouhan. 

3. Conversation has been made from the Chief 

Minister’s  house by an influential  woman through 139 

phone  calls  with  the  accused  of  Vyapam Scam Nitin  

Mahendra, Pankaj Trivedi, Lakshmikant Sharma.' 

7. Section 199(2) Cr.P.C. provides for a special  

procedure with regard to initiation of a prosecution for  

the  offence  of  defamation  committed  against  the 

constitutional  functionaries  and  public  servants 

mentioned  therein.  However,  the  offence  alleged  to 

have  been  committed  must  be  in  respect  of 

acts/conduct in the discharge of public functions of the 

functionary or public servant concerned, as may be. The 

prosecution under Section 199(2) Cr.P.C. is required to 

8/32

https://www.mhc.tn.gov.in/judis



W.P.Nos.879, 882, 884
& 887 of 2024      

be  initiated  by  the  Public  Prosecutor  on  receipt  of  a  

previous  sanction  of  the  Competent  Authority  in  the 

State/Central Government under Section 199(4) of the 

Code. Such a complaint is required to be filed in a Court  

of Sessions that is alone vested with the jurisdiction to 

hear and try the alleged offence and even without the 

case being committed to the said court by a subordinate  

Court. Section 199(2) Cr.P.C. read with Section 199(4) 

Cr.P.C.,  therefore,  envisages  a  departure  from  the 

normal  rule  of  initiation  of  a  complaint  before  a 

Magistrate by the affected persons alleging the offence 

of defamation. The said right, however, is saved even in 

cases  of  the  category  of  persons  mentioned  in  Sub-

Section (2) of Section 199 Cr.P.C. by Sub-Section (6) 

thereof. 

8.  The  rationale  for  the  departure  from  the 

normal  rule  has  been  elaborately  dealt  with  by  this 

Court in a judgment of considerable vintage in P.C.Joshi 

and another vs. The State of Uttar Pradesh [AIR 1961 

SC 387 : 1961 (1) Crl.L.J. 566]  [AIR pp. 391-92, para 

9].  The  core  reason which  this  Court  held  to  be  the 

rationale for the special procedure engrafted by Section 

199(2)  Cr.P.C.  is  that  the  offence  of  defamation 

committed against the functionaries mentioned therein 

is really an offence committed against the State as the 

same relate to the discharge of public functions by such 

functionaries.  The  State,  therefore,  would  be  rightly 

interested  in  pursuing  the  prosecution;  hence  the 

special provision and the special procedure.  

9.  P.C. Joshi (supra), however, specifically dealt 

with  the  provisions  of  Section  198-B  of  the  Code  of 
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Criminal Procedure, 1898 (the old Code) which are pari  

materia with the provisions of Section 199 of the Cr.P.C.  

(the new Code). 

10.  The  above  would  require  the  Court  to 

consider  as  to  whether  the  statements  made  by  the 

appellant - accused in the Press Conference which have 

been  taken  note  of  in  the  order  dated  24.6.2014 

granting sanction/permission can legitimately be said to 

be attributable or connected with the discharge of public 

functions of the office of the Hon’ble Chief Minister. In 

other  words,  whether  the  said  statements  have  any 

reasonable nexus with the discharge of Official duties by 

the Hon’ble Chief Minister. 

11. The problem of identification and correlation 

of  the  acts  referred  to  in  an  allegedly  defamatory 

statement and those connected with the discharge of 

public functions/official duties by the holder of the public 

office  is,  by  no  means,  an  easy  task.  The  sanction 

contemplated  under  Section  199(4)  Cr.P.C.  though in 

the opposite context i.e.  to prosecute an offender for  

the offences committed against  a  public  servant  may 

have  to  be  understood  by  reference  to  the  sanction 

contemplated by Section 197 Cr.P.C. which deals with 

sanction for prosecution of a public servant. There is a 

fair  amount  of  similarity  between  the  conditions 

precedent necessary for accord of sanction in both cases 

though  the  context  may  be  different,  indeed,  the 

opposite. 

12.  While  dealing  with  the  requirement  of 

sanction under Section 197 Cr.P.C., this Court in Urmila  

Devi vs. Yudhvir Singh [2013 (15) SCC 624 : 2014 (5) 
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SCC (Cri.) 470] had taken the following view which may 

have some relevance to the present case : (SCC para 

651 para 59) 

'59. The expression 'official  duty' would, in the 

absence of any statutory definition, therefore, denote a 

duty that  arises by reason of  an office or  position of 

trust or authority held by a person. It  follows that in 

every case where the question whether the accused was 

acting in discharge of his official duty or purporting to 

act  in  the  discharge  of  such  a  duty  arises  for  

consideration, the court will first examine whether the 

accused was holding an office and, if so, what was the 

nature of duties cast upon him as holder of any such 

office. It is only when there is a direct and reasonable 

nexus between the nature of the duties cast upon the 

public servant and the act constituting an offence that 

the  protection  under  Section  197  Cr.P.C.  may  be 

available and not otherwise. Just because the accused is  

a public servant is not enough. A reasonable connection 

between  his  duties  as  a  public  servant  and  the  acts 

complained of is  what will  determine whether he was 

acting in discharge of his official duties or purporting to 

do  so,  even  if  the  acts  were  in  excess  of  what  was 

enjoined  upon  him  as  a  public  servant  within  the 

meaning of that  expression under Section 197 of  the 

Code.'         (emphasis in original)

13.  If  the  allegedly  defamatory  statements, 

already extracted, in respect of which sanction has been 

accorded to the Public Prosecutor to file the complaint 

against the appellant under Section 199(2) Cr.P.C. by 

the order  dated 24.6.2014 are to  be carefully  looked 
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into, according to us, none of the said statements, even 

if admitted to have been made by the appellant, can be 

said  to  have  any  reasonable  connection  with  the 

discharge of public duties by or the office of the Hon’ble 

Chief  Minister.  The  appointment  of  persons  from the 

area/place  to  which  the  wife  of  the  Hon’ble  Chief  

Minister belongs and the making of phone calls by the 

relatives  of  the  Hon’ble  Chief  Minister  have  no 

reasonable nexus with the discharge of public duties by 

or  the  office  of  the  Hon’ble  Chief  Minister.  Such 

statements may be defamatory but then in the absence 

of  a  nexus  between  the  same  and  the  discharge  of 

public duties of the office, the remedy under Sections 

199(2) and 199(4) Cr.P.C. will not be available. It is the 

remedy saved by the provisions of Sub-Section (6) of  

Section 199 Cr.P.C. i.e. a complaint by the Hon’ble Chief 

Minister  before  the  ordinary  Court  i.e.  the  Court  of 

Magistrate  which  would  be  available  and  could  have 

been resorted to."

11. A careful reading of the said judgment of the Apex Court 

shows that Section 199(2) of the Code carves out a special procedure 

with regard to initiation of a prosecution for the offence of defamation 

committed  against  a  public  servant/constitutional  functionary.  To 

initiate such a complaint on behalf of a public servant/constitutional 

functionary, there must be a valid sanction of the Competent Authority 

under  Section  199(4)  of  the  Code.  Therefore,  Sections  199(2)  and 
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199(4) of the Code envisage a departure from the normal procedure 

that is followed for initiation of a complaint before the Magistrate by an 

aggrieved person alleging the offence of defamation. The Apex Court, 

in the said judgment, observed that the problem of correlation of the 

acts,  which are allegedly defamatory and those connected with the 

discharge  of  public  functions  of  the  public  servant/constitutional 

functionary,  is,  by  no  means,  an  easy  task.  The  Apex  Court  has 

cautioned  that  the  Court  must  carefully  look  into  the  allegations/ 

imputations  and see  if  they  have any nexus  with  the  discharge of 

public duties by the public servant/constitutional functionary and only 

then,  the complaint  filed by the Public  Prosecutor  on behalf  of  the 

public servant/constitutional functionary is maintainable. 

12. There is a four step process, which should be adopted in a 

case of this nature and they are :

(a)  Whether  the  offence  of  defamation 

has  been  committed  against  the  public 

servant/constitutional functionary ?

(b) Whether a proper sanction has been 

accorded  by  the  Competent  Authority  under 

Section 199(4) of the Code ?
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(c) Whether the statements/imputations 

made constitute defamation as defined under 

Section 499 of the IPC ? and

(d)  Whether  the  defamatory  statement 

has  a  direct  and  reasonable  nexus  with  the 

discharge  of  public  functions  of  the  public 

servant/constitutional functionary. 

13. Only if all the above four steps are complied with, the private 

complaint  instituted  under  Section  199(2)  of  the  Code  can  be 

permitted to be proceeded further. 

14. In the instant case, the learned Senior Counsel appearing on 

behalf of the petitioner has primarily questioned the sanction accorded 

by the first respondent by issuing the respective Government Orders 

on the ground that there is a non application of mind. It was further 

contended that the first respondent is expected to apply his mind on 

the imputations and relate it to the discharge of public duties of the 

Hon'ble  Chief  Minister  and  that  such  application  of  mind  must  be 

reflected in the respective Government Orders. He also submitted that 

the first respondent merely stated that the imputations are, per se, 

14/32

https://www.mhc.tn.gov.in/judis



W.P.Nos.879, 882, 884
& 887 of 2024      

defamatory against the Hon'ble Chief Minister in the discharge of his 

public functions and the first respondent has not assigned any reasons 

as to why he came to such a conclusion.

15. It must be borne in mind that a sanction accorded by the 

Competent  Authority  need  not  be  in  the  form  of  an  order  or  a 

judgment passed by a court. The only requirement is to see if  the 

sanction order reflects application of mind. To test such application of 

mind, the sanction order must state as to what material was relied 

upon to come to a conclusion to accord sanction under Section 199(4) 

of the Code. It is not necessary for the Sanctioning Authority to extract 

all the imputations in the sanction order and specifically connect it with 

the discharge of public functions of the public servant/constitutional 

functionary. If that requirement is imposed, it will virtually amount to 

passing  an  order  or  a  judgment  and  such  an  onerous  task  is  not 

contemplated under Section 199(4) of the Code.

16.  In  each  of  the  Government  Orders,  the  first  respondent 

placed reliance upon the individual letters received from the Inspector 
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General  of  Police,  Intelligence,  SBCID,  Chennai.  These  letters 

specifically  provided  the  imputations/statements  made  by  the 

petitioner.  Hence,  there  was  a  material  placed  before  the  first 

respondent to go through the same and to take a decision to accord 

sanction  to  the  Public  Prosecutor  for  making  the  complaints  under 

Section 199(2) of the Code. The Government Orders that have been 

put to challenge in all  these writ petitions, fulfil  the requirement of 

application of mind on the part of the first respondent and this Court 

does not find any ground to interfere with the impugned Government 

Orders. 

17. While testing an order, the reasons assigned in the order 

alone must be taken into consideration by the Court. The Court cannot 

assume the position of the Authority to justify the order and the Court 

has to understand the purport of an order only based on what is found 

in the order in terms of reasoning. It is also too well settled that an 

order cannot be improved by way of filing an affidavit and the order 

has to be tested only based on what is contained in the order. 
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18. While applying the above principles, this Court finds that the 

first  respondent  applied  his  mind  while  issuing  the  respective 

Government Orders based on the materials available in terms of the 

respective  letters  of  the  Inspector  General  of  Police,  Intelligence, 

SBCID.  In  view  of  the  same,  there  is  no  ground  made  out  for 

interfering  with  the  impugned  Government  Orders,  which  accorded 

sanction to the Public Prosecutor to make complaints under Section 

199(2) of the Code. The alleged imputations have been made against 

the Hon'ble Chief Minister. There cannot be any quarrel with the fact 

that  the  Hon'ble  Chief  Minister  is  a  Constitutional  Functionary  and 

therefore, this requirement is also fulfilled in all these cases. 

19. The other two requirements that have to be tested in these 

writ petitions are 

(i) whether the imputations/statements are defamatory ? and 

(ii)  whether  such  defamatory  statements  are  attributable  or 

connected with the discharge of public functions of the office of the 

Hon'ble Chief Minister. 
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20. In order to deal with the said two requirements as contained 

in paragraph 19, this Court has to necessarily go into the allegations 

made in each of the complaints that have been put to challenge.

 

W.P.No.879 of 2024 :

21. The alleged defamatory statements, which have been made 

in  C.C.No.3  of  2023  on  the  file  of  the  Principal  Sessions  Court, 

Villupuram, are extracted as hereunder :

'njhopyhsh;fis  mopf;fg;  ghh;f;fpwJ. 

KjyhspfSf;fhf>  ntspehl;L>  gd;dhl;L 

epWtdq;fSila  njhopyjpgh;fSila 

Nfhhpf;ifia Vw;W mth;fs;  NghLfpd;w  vr;irg; 

gzj;jpw;f;fhf>  mth;fs;  ms;sp  tPRfpd;w  me;j 

gzj;jpw;f;fhf>  ifa+l;bw;f;fhf>  Coy; 

nra;tjw;f;fhf  ,d;iwf;F  me;j 

njhopyjpgh;fSila gzj;ijg; ngw;Wf; nfhz;L> 

me;jj;  njhopyjpgh;fs;  nropf;f  Ntz;Lk;>  tho 

Ntz;Lk;>  nfhs;isabf;f  Ntz;Lk;> 

njhopyhsh;fis cwpQ;r Ntz;Lk;. 

,g;gbg;gl;l epiyapNyNa ,e;j muR ,e;j 

jpuhtpl  Kd;Ndw;wf;  fof  muR  ehs;NjhWk;> 

xt;nthU ehSk;  jpl;lkpl;L  Fwpf;NfhSld;>  xU 

,yl;rpakhf  xU  ehisf;F  ,t;tsT 

nfhs;isabf;f  Ntz;Lk;>  ,j;jid  Nfhb  xU 

ehisf;F  Nrh;f;f  Ntz;Lk;.  nfhs;isabf;f 

Ntz;Lnkd;W  jpl;lkpl;l  ,e;j  muR  jpKf 
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muR  ];lhypd;  muR  ,d;iwf;F  kf;fis 

tQ;rpj;J>  Ml;il  fbr;rp  khl;il  fbr;rp 

,d;iwf;F  njhopyhsh;fisAk;  ,e;j  muR 

tpl;Litf;ftpy;iy. 

ngz;fSf;F KOf;f KOf;f ,e;j murpNy 

ghJfhg;G  ,y;iy.  ,Jjhd;  jhypa  mWj;Jjhd; 

fl;rpNa gpd;d vg;gb ,Uf;Fk;. ngz;fisg; gw;wp 

ghJfhg;G ftiy ,y;iy ,e;j muRf;F.

,e;j murhy; ,uz;lhz;L fhyj;jpNy ,e;j 

muR  nra;jpUf;fpw  ];lhypDila  muR  nra;j 

xNu  rhjid  Nghij.  Nghijia  jkpo;ehL 

KOtJk; mNkhfkhf tpw;gid nra;jJjhd; ,e;j 

murpDila rhjid. 

muR  ,e;j  muR  xU  muNr  24  kzp 

NeuKk;  rl;;ltpNuhjkhf  ghiu  Fwpg;gpl;l 

Neuj;jpw;Fg; gpwF rl;l tpNuhjkhf muNr elj;jp 

fs;sr;rhuhaj;ij  fs;s  gpuhe;jpia 

tpw;Wf;nfhz;L>  Nfhbf;fzf;fhd  gzq;fis 

fpl;ljl;l  Mz;L  5  Mapuk;  Nfhb  &ghiaf; 

nfhs;isabj;J  nfhz;bUf;ff;$ba  muR 

,e;j ];lhypDila muR. 

tpisahl;L  ikjhdq;fspNy  ,dp  ruf;F 

nfhLf;fyhk;> tpf;fyhk;. ,dpNk btpNy ghh;g;gPq;f 

ghUq;f> ,dpNk Igpvy; Nkl;r;yhk; ghf;FwPq;fs;y> 

vy;yhk;  ,dpNk  ruf;F  ghl;by;  ntr;rpUg;ghd;. 

mJf;F  Kd;Ndhl;lkhjhd;>  cd;  igad;>  cd; 

igad;  ,ij  khwp  gz;zDk;D  jhd;>  mtd; 

Gs;isia mDg;gp tr;rhd;.

,e;j  muR  jpde;NjhWk;  kf;fSila 

thpg;gzj;ij nfhs;isabj;Jf;  nfhz;bUf;fpwJ. 
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,e;j  muR  nray;gltpy;iy>  nray;glhj  xU 

murhf  ,Uf;fpwJ.  kf;fSila  eyd;  kPJ 

mf;fiwapy;yhk murhf ,Uf;fpwJ. kf;fSila 

eyd;  kPJ  mf;fiwapy;yhk  murhf 

nray;gLfpwJ."

22. On carefully reading the above statements/imputations, it is 

seen that the petitioner alleged that the Government headed by the 

Hon'ble Chief Minister - Mr.M.K.Stalin is involved in obtaining illegal 

gratification  from  the  industrialists  to  help  them  augment  their 

business by drawing the blood of the workers and destroying them. It 

was also alleged by the petitioner that the Government headed by the 

Hon'ble Chief Minister - Mr.M.K.Stalin looted nearly Rs.5,000 Crores by 

running the bars and by sale of illicit arrack and brandy. It was further 

alleged that the Government headed by the Hon'ble Chief Minister - 

Mr.M.K.Stalin achieved in making the State narcotic and thereby there 

is no protection for the women folk and their mangal sutra is being 

snatched. 

23. It is not necessary for this Court to translate each of the 

allegations  that  have  been  extracted  except  to  cull  out  the  core 
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imputations/statements.  The  statements  made  are  obviously 

defamatory since they will harm the reputation and character of the 

person  concerned  in  the  estimation  of  others.  The  imputations/ 

statements have been made by clearly mentioning the name of the 

Hon'ble Chief Minister, who is heading the Government and therefore, 

even assuming that he is not holding the concerned portfolio, as the 

Chief Minister is the Head of the Executive, he is responsible for the 

functioning  of  every  department  in  the  State.  Hence,  those 

imputations  made  by  the  petitioner  are  directly  attributable  or 

connected with the discharge of public functions of the office of the 

Hon'ble Chief Minister. 

24. The above findings rendered by this Court are only prima 

facie findings and this Court holds that the other two requirements are 

also fulfilled in this case. Therefore, there is no ground to interfere 

with the complaint that is pending in C.C.No.3 of 2023 on the file of 

the  Principal  Sessions  Court,  Villupuram.  It  is  left  open  to  the 

petitioner  to  raise  all  his  defence  in  this  complaint.  Accordingly, 

W.P.No.879 of 2024 is liable to be dismissed.
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W.P.No.882 of 2024 :

25. The alleged defamatory statements, which have been made 

in C.C.No.2 of 2023, are extracted as hereunder :

"jpUg;g+hpNy  ntspkhepyj;jth;fs;> 

yl;rf;fzf;fhd  njhopyhsh;fs;  ,d;iwf;F 

jkpofj;ij  tpl;L  ntspNaWfpwhh;fs;.  ,jdhy; 

njhopy; ghjpf;fg;gLk;. njhopy; ghjpj;jhy; jkpofk; 

Kd;Ndw;wk;  ghjpf;fg;gLk;>  tUtha;  ghjpf;fg;gLk;> 

tUtha;  ghjpj;jhy;  cq;fSf;F  tu  Ntz;ba 

nra;a  Ntz;ba  jpl;lq;fs;  ghjpf;fg;gLk;. 

jpl;lkpl;L ,e;j jpKf muR> ];lhypDila muR 

,e;j  murpDila  jtWfis  kiwg;gjw;F> 

jd;Dila  ifahyhfhjjdj;ij  kiwg;gjw;F 

Ms  njhpahj  xU  Kjyikr;rh;  jd;Dila 

jpwikaw;w  eph;thfj;ij  kiwg;gjw;fhf 

kf;fSila  ftdj;ij  jpir  jpUg;Gtjw;fhf 

,d;iwf;F  muNr  ,e;j  jpKf  muNr  ,e;j 

Kjyikr;rNu ehq;fs; Fw;wQ;rhl;LfpNwhk;. ePq;fs; 

vjph;fl;rpia  Fw;wQ;rhl;LfpwPh;fs;.  ,e;j  b[pgp 

nrhy;Yfpwhh;. muR gpd;dzpapy; ,Uf;fpwJ vd;W 

nrhy;Yfpwhh;. 

me;j  murpay;  fl;rp  NtW  ahUkpy;y> 

,d;iwf;F  jkpofj;ij  Mz;L  nfhz;bUf;fpd;w 

jpuhtpl  Kd;Ndw;w  fofk;>  mjDila 

Kjyikr;rh;  K.f.];lhypd;  jhd;  ,jw;F  KO 

nghWg;G.  NtW  ve;jf;  fl;rpAk;  fpilahJq;f. 

,d;iwf;F  J}z;btpl;L  me;j  ntspkhepy 
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njhopyhsh;fs;  jhf;fg;  gLfpwhh;fs;  vd;W 

J}z;btpl;L  me;j  tje;jpiag;  gug;gp> 

gj;jphpf;ifapNy mij kpfg; nghpa gpur;rpidahf 

cUtfg;gLj;jp  me;jj;  njhopyhsh;fs;  kj;jpapy; 

xU mr;rj;ij cUthf;fpaJ ahh;? ,e;j muR. 

mg;g Ms njhpahj> fl;Lg;gLj;jj; njhpahj> 

NghyPir rpwg;ghf nray;gLj;j njhpahj cdf;F 

vjw;F ,e;j  Kjyikr;rh;  gjtp?  cjwpl;L  Ngh> 

cjwpl;L Ngh. cd;dhy; nray;gLj;j Kbatpy;iy 

vd;why;> cd;Dila ifahyhfhjdj;ij kiwj;J 

tpl;L kw;wth;fis Fw;wQ;rhl;Ltij epWj;J. ,e;j 

muRf;F  RUf;fkhf  nrhd;dhy;  ];lhypDila 

muR xU 420 muR> xU cheating muR> 420 muR> 

420  Kjyikr;rh;>  mjhd;  elf;fpwJ.  kf;fSf;F 

vJTk;  elf;fhJ>  ePq;fs;  vijAk; 

vjph;ghh;f;fhjPq;f."

26. On carefully reading the above statements/imputations, it is 

seen that the petitioner alleged that the workers in Tirupur from other 

States  were  attacked  and  thereby  it  created  a  panic  among  the 

workers of the other States and it is only the Government headed by 

the  Hon'ble  Chief  Minister  -  Mr.M.K.Stalin,  which  is  responsible  for 

propagating a false propaganda about the attack on the workers of the 

other States. It was further alleged that the Government headed by 

the Hon'ble Chief Minister - Mr.M.K.Stalin is a cheating Government 
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(420 Government) and that nothing good would happen to the people. 

27. The above allegations touch upon the very serious incident, 

which  took  place  in  Tamil  Nadu where  it  was  propagated that  the 

workers belonging to other States must be sent out of the State and 

that they were attacked. This really created a panic in the minds of the 

workers of the other States. Immediate steps were taken to bring the 

situation under control since it would have had a larger impact on the 

reputation of the State in dealing with the workers belonging to other 

States.  Hence,  when  such  a  serious  situation  is  directly  attributed 

against  the  Government  headed  by  the  Hon'ble  Chief  Minister  - 

Mr.M.K.Stalin,  it  is  not  only  defamatory,  but  also  attributable  or 

connected with the discharge of public functions of the Hon'ble Chief 

Minister.  The law and order  problem, which is  imputed against  the 

Government headed by the Hon'ble Chief  Minister,  directly defames 

the Chief  Minister since,  as the Head of the Executive, the Hon'ble 

Chief Minister is expected to maintain a law and order situation in the 

State. 
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28. The above findings rendered by this Court are prima facie 

findings and this Court holds that the other two requirements are also 

fulfilled in this case. Therefore, there is no ground to interfere with the 

complaint  that  is  pending  in  C.C.No.2  of  2023  on  the  file  of  the 

Principal Sessions Court, Villupuram. It is left open to the petitioner to 

raise  all  his  defence  in  this  complaint.  Accordingly,  W.P.No.882  of 

2024 is also liable to be dismissed.  

W.P.No.884 of 2024 :

29. The alleged defamatory statements, which have been made 

in C.C.No.4 of 2023, are extracted as hereunder :

",d;iwf;F  midj;J  JiwAk;  Klq;fp 

nraypoe;J  Ngha;  ,Uf;fpwJ.  Kjyikr;rUf;F 

vd;d  nra;tnjd;W  njhpahky;  ,d;iwf;Ff; 

Fok;gp Ngha; ,Uf;fpwhh;. gae;J Ngha; ,Uf;fpwhh;. 

mr;rg;gl;Lf;  nfhz;bUf;fpwhh;.  gJq;fp  Xbf; 

nfhz;bUf;fpwhh;.

Kjyikr;rNu  ,d;W  jLkhwpf; 

nfhz;bUf;fpwhh;.  nraypoe;J  ngha;  ,Uf;fpwhh;. 

vd;d  nra;tnjd;Nw  njhpahky;  ,Uf;fpwhh;. 

mr;rg;gl;Lf;  nfhz;bUf;fpwhh;.  ,Uz;ltd; 

fz;Zf;F  muz;lnjy;yhk;  Nga;  mNj  khjphp 

,d;iwf;F kj;jpa murhq;fk;  vd;W nrhd;dhNy 

eLeLq;fpf;  nfhz;bUf;fpw  xU  Kjyikr;rh; 
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,d;iwf;F  ];lhypd;.  Coypy;  jpde;NjhWk; 

jpisj;J  nfhz;bUf;fpw  nfhs;isabj;J 

nfhz;bUf;fpw  ,e;j  K.f.];lhypd; 

jiyikapyhd muR."

30. On carefully reading the above statements/imputations, it is 

seen that it is not, per se, defamatory and at the best, the person 

belonging to the opposition party only expressed his dissatisfaction on 

the  functioning  of  the  Government  headed  by  the  Hon'ble  Chief 

Minister. Hence, this Court concludes that the last two requirements 

have not been fulfilled in this case. Therefore, though this Court does 

not find any ground to interfere with the impugned Government Order 

namely  G.O.Ms.No.748  dated  30.11.2023,  to  that  extent,  the 

continuation of  proceedings  in  C.C.No.4  of  2023 on  the  file  of  the 

Principal Sessions Court, Villupuram will result in abuse of process of 

court,  which  requires  interference  of  this  Court.  Accordingly,  the 

proceedings in C.C.No.4 of 2023 on the file of the Principal Sessions 

Court, Villupuram is liable to be quashed. 

W.P.No.887 of 2024 :

31. The alleged defamatory statements, which have been made 
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in C.C.No.1 of 2023, are extracted as hereunder :

',J  xU  fQ;rh  muR>  lh];khf;  muR> 

lh];khf;  Kjyikr;rh;>  fQ;rh Kjyikr;rh;.  ,J 

KOf;f  KOf;f  jkpo;ehL  KOtJk;  ,d;iwf;F 

Nghijg;nghUs;.  mijf;  fl;Lg;gLj;Jtjw;F> 

jLg;gjw;F ,e;j muR jtwpapUf;fpwJ. ];lhypd; 

muR  jtwpapUf;fpwJ>  fl;Lg;gLj;Jtjw;F 

tf;fpy;iy>  Jg;gpy;y>  Jg;gpy;yhj  xU 

Kjyikr;rh;. vg;gb fl;Lg;gLj;JthU?

fQ;rh vq;f ghj;jhYk; tpw;FJ> khzth;fs; 

rPuope;J  ,Uf;fpwhh;fs;>  khztpfs;  $l;L 

gyhj;fhuk;  nra;ag;gLfpwhh;fs;.  ,Jjhd;  ,e;j 

jpKf  muR.  ,e;j  ,uz;L  Mz;L  fhyj;jpNy 

nra;jpUf;fpw rhjid lh];khf;  tpw;gid> fQ;rh 

tpw;gid>  $l;L  gyhj;fhuk;>  khzth;fs;  rPuopT 

,Jjhd; elf;fpwJ. NtW vJTk; elf;fiy."

32.  On carefully reading the above statements/imputations, it is 

seen that the petitioner expressed in strong words his dissatisfaction 

with regard to the manner, in which, the Government is functioning by 

not able to effectively control the drug menace. That apart, it was also 

stated that the Government is  being run only through the revenue 

earned in TASMAC and as a result, the students are affected and under 

the influence of Ganja, sexual abuse/sexual harassment takes place. 

The petitioner concluded that the only achievement of the Government 
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in the past two years is TASMAC sale, Ganja sale, sexual abuse of girls 

and degradation of students. 

33. In the considered view of this Court, the petitioner used very 

strong  expressions  to  ventilate  his  dissatisfaction.  Even  assuming 

these statements to be defamatory, it is not directly attributable or 

connected with the discharge of public functions of the Hon'ble Chief 

Minister. This Court concludes that the last two requirements have not 

been fulfilled in this case. Therefore, though this Court does not find 

any ground to interfere with the impugned Government Order namely 

G.O.Ms.No.537 dated 02.9.2023, to that extent,  the continuation of 

proceedings in C.C.No.1 of 2023 on the file of the Principal Sessions 

Court,  Villupuram  will  result  in  abuse  of  process  of  court,  which 

requires  interference  of  this  Court.  Accordingly,  the  proceedings  in 

C.C.No.1 of 2023 on the file of the Principal Sessions Court, Villupuram 

is also liable to be quashed. 

34.  Before  concluding,  it  must  be  borne  in  mind  that  for 

democracy to operate successfully, the opposition must be recognized 
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as legitimate and given an institutional  form. The main role  of  the 

opposition  is  to  make  constructive  criticism of  the  government,  its 

policies  and  its  plans  and  programmes  and  make  the  ruling 

government work in accordance with social welfare and public good. 

The  opposition  must  make  the  ruling  government  accountable  to 

public.  The constructive opposition will  expose the weakness of the 

ruling government and it is the opposition, which is the guardian of 

public interest and it reminds the ruling government its duty towards 

people, who elected them to power. Opposition provides checks and 

balances  in  the  functioning  of  a  democracy.  Therefore,  it  must  be 

ensured that the opposition is not throttled and prevented from voicing 

their concern by subjecting them to undergo criminal cases. 

35. While undertaking the above exercise, it must be borne in 

mind that such dissent and criticism should be made in a temperate 

language. In the name of voicing the opposition, vituperative outburst 

must  be  avoided  since  such  scurrilous  sharp  tongue  slanders  may 

result  in  maligning  the  government  and  it  can  be  construed  as 

defamatory  statements.  How so  ever  noble  is  the  intention  behind 
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making such statements,  the  offensive  and opprobrious  statements 

can  side  track  the  issue  that  has  been  raised  and  they  will  be 

construed  more  as  defamatory  statements.  This  is  more  so  when 

personal attacks are made against the public servants/constitutional 

functionaries by vilifying them. It is expected in a matured democracy 

that the opposition expresses its views in a language, which does not 

cross  the  limits  and  becomes  defamatory.  These  observations  are 

more appropriate to the facts of the present case. 

36. In the result, 

(i) W.P.Nos.879 and 882 of 2024 stand dismissed. Consequently, 

WMP.Nos.907, 910, 911, 912 & 913 of 2024 are also dismissed; and

(ii)  W.P.Nos.884 and 887 of 2024 stand allowed. Though this 

Court  does  not  find  any  ground  to  interfere  with  the  respective 

Government  Orders  namely  G.O.Ms.No.748  dated  30.11.2023  and 

G.O.Ms.No.537  dated  02.9.2023,  to  that  extent,  the  proceedings 

respectively in C.C.Nos.4 and 1 of 2023 on the file of the Principal 

Sessions Court, Villupuram are hereby quashed. Consequently, WMP. 

Nos.914 to 916, 918 & 919 of 2024 are closed. 
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No costs.
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N.ANAND VENKATESH,J

RS
To
1.The Secretary to Government,
   Public (Law & Order-H) 
   Department, Secretariat,
   Fort St.George, Chennai-9.

2.The Principal Sessions Court,
   Villupuram. 

3.The Public Prosecutor,
   Villupuram District & Sessions
   Court, Villupuram.

4.The Public Prosecutor,
   High Court, Madras.
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