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Date of filing: 12.06.2012
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BEFORE THE BANGALORE URBAN II ADDITIONAL
DISTRICT CONSUMER DISPUTES REDRESSAL COMMISSION,
SHANTHINAGAR, BANGALORE - 560027

DATED THIS THE 30t DAY OF OCTOBER 2023

CONSUMER COMPLAINT NO.1167/2012

SRI.VIJAYKUMAR.M.PAWALE, B.A., LL.B., (Spl.), ... PRESIDENT
SRI B.DEVARAJU, B.A.L., LL.B., PGDCLP., (NLSIU) ... MEMBER
SMT.V.ANURADHA, B.A., LL.B., . ... MEMBER

COMPLAINANT:

Mrs.Lakshmy T Iyengar,
W/o Rishi Aggarwal, -
R/oNo.M-25, - .
25th Main, 5th Cross, *
J.P.Nagar I Phase,

Bangalore — 560 078.

(Complainant is Rep. by Adv. Sri.V.G.Bhanuprakash)
V/”s

OPPOSITE PARTIES:

. Max New York Life
Insurance Company Limited,
12t Floor, D.L.F. City, Phase II,
Gurgaon — 122 002, |
Represented by its -

Chief Executive Officer.

2. Max House, |
3rd Floor, No.1 Dr Jha Marg,
New Delhi - 110 020,
Represented by its
Country Head.

s
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3. Max New York Life
Insurance Company Limited,
11th and 12t Floor, :
DLF Square Building,
Jacaranda Marg,

DLF Phase II, :
Gurgaon — 122 001.

4. Max New York Life
Insurance Company Limited,
No.1105, Next to S.B.1,, 7
24t Main, Ist Phase, ~ |-
Arvind Marg Road, J.P.Nagar,
Bangalore — 560 078, '
Represented by its
Branch Manager.

(OP No.1 is Rep. by Adv. Sri.Girish.B.Mangannavar)
(OP Nos.2 to 4 are Rep. by Adv. Sri.A.R.Desai)

BY SRI. B.DEVARAJU, MEMBER:

//JUDGMENT/|

1. This complaint is filed by the complainant under Section
12 of the Consumer Protection Act, 1986, (h;ereinafter
referred as the Act) séeking ei direction against the opposite
parties to refund the e';ntire premium amount with interest
at 24% p.a., to pay ‘coinpensation of Rs'.‘-ly,OO,‘OOO /- and to

pay cost of litigation expenses.
2. The case of the complainant‘ in brief is as under;

The complainant was issucd. with an insurance policy
bearing No0.247487127 with ID No.1535822535 by the
opposite parties on the terms that Rs.1,006.56 shall be
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payable on monthly: bas1s as premium with effective from
06.10.2004. The complamant had given a instructions to
her banker SBI, J.P.Nagar, Bangalore to pay the monthly
premium towards the policy through ECS. The monthly
- premiums came to be withdrawn by the opposite parties
from October 2004 from the account bearing
No0.10427752612 in the SBI, J.P.Nagar Branch, Bangalore.
To the shock and surprise of the complainant, a letter was
received from the oppesite parties on 07.02.2008 that the
insurance premium ‘as on 06.05.2009 is due and unpaid.
The complainant contacted the opp031te party Nos.1 & 2 by
mformmg that the premlum payments were being made
through ECS herem ‘the opposite parties automatically
withdraw the mo nthly premlum from her bank account with
_ more than sufﬁ01ent balance in the account of the

complainant.

3. On receipt of the complaint about the ECS issues, the
opposite parties No. 1&:2 sought tlme for verification and
to comm1dnicate thereafter. ,,,”S-L.bsequently, the opposite
party Nos.1 & 2 apologized on their mistake on entering a
wrong‘ account number in their records. It was also
admitted by them. that it was a repetition of a mistake

" made earlier as per the letter dated 07.02.2008 sent by the
opposite p-a'r_ﬁ_e_s_,- ' On 06.10.2009 the complainant was
informed by the oppos1te party Nos. 1 & 2 that the
msurarnce pohcy of the “"“p lainant lapsed for nonpayment
of - monthly prem1um. The complalnant contacted the

insurance agent th1:ough whom the policy was taken and
rote=y
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- narrated about the issue and the insurance agent had
promised to take- immed'iate_ aetion and keep the
complainant informed. Inspite of several reminders, the
opposite parties No. 1 & 2 demanded for payment of
premium due for the month of J anuary 2008 for which the
opposite parties No.l & 2 had already apologized. The
complainant insisted the opposite parties to communicate
the reasons for lapse of the insurance policy for no fanlt of

the complainant.

. The complamant recelved a letter dated 02.12.2009
informing her that -on 08 Ol 2008 the1r bankers had
informed the opposlte partles about direct debit being
dishonored for the reason “No such Account”. The opposite
parties erred again by repeating the mistake of January
2008 and penalizing the complamant for the same. The
opposite parties are responsible for the lapse of the policy
of the tcomplainanti Inspite of sufficient balance
maintained by the .Complainant in her said bank account,
the opposite parties are responsible for their mistake in
stating a wrong account number. The hard earned money
of the complainant paid to the opposite parties in the form
of premium from 2004 onwards is wrongfully held by the
opposite parties for of fault of the eomplainant. On the
other hand, the complainant is getting incessant calls from
the call center demanding payment of insurance premium
amounts. The family members and the complainant are
put to severe hardships_ due to the calls made by the

opposite parties” call center at odd ‘hours demanding
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- premium as if th-e: complainant was a defaulter. The
- complainant has suffered untold due to the act of the
opposite parties which amounts to deficiency of service.

Hence, this complaint.

5. On service of notice the -opposite parties entered
appearance and ﬁled version opposing the claim of the
'complalnant The oppos1te parties contend that the

complaint is not maintainable. This complaint is filed with
ulterior motive by fabricating the material facts and to make
illegal gains. The complainant had Submitted a dnly filled
and signed proposal form for issuance of Max Whole Life
Pattlc1pat1ng Plan insurance policy for sum assurance of
Rs.5,00,000/- and paid Rs.2,054/ - as premium with the
proposal form. The said pellcy was issued with effective
date of coverage as on 06.10. 2004 at a monthly premium of
Rs.1,006.56. The mode of- payment as chosen by the
complainant was direct debit/ECS to her account
maintained at SBL V’I:"he opposite parties started collecting
premium amount from the said banker. The premium
towards the insurance policy came to be paid on
03.11.2004 and the same was bounced on 24.12.2004 and
from then onwafds the, premium deducted for the current
month was gettmg allocated in the previous month. On
08. Ol 2008 the Lomplalnant got the intimation from her
banker SBI that the 1nstruct1ons for ECS payment sent were
incorrect and the customer did not pay the premium which
‘got bounced in January 2008 by way of cheque or cash.

The opposité parties have been sending instructions to the

QMU@—L}
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complainant for c,oliection of prer;;nium and the same was
getting deducted and paid to" the opposite party. On
07.02.20‘08 a letter was Sent to the complainant about the
return of payment of her premium relating to January 2008
for the reason no sﬁch account/,a’nd the opposite parties
never apologized to rthb_é’ complain;ht. The opposite i;)arties
informed the complaiﬁant on 07.06.2009 that Rs.1,006.56
is due towards premium eXcluSix}e. of service tax of Rs.18.42
effective from .01'05;2909' | Furtl‘ri_er; the ropposit‘e parties
informed that in aCc‘ofd‘anrce‘: with :thev policy provisions, the
captioned policy W111 coﬁtinué | as Reduced Paid-up
Insurance with a suryﬁ:/insured  of Rs.68,208 /- and riders, if

any, attached to the ﬁdlicy have been terminated.

6. The complainant Visitcd tthc local bfanch of the opposité
parties on 14.11.2009?énd cnquired as to why instructions
are not been sent-to her bank account from October 2009
fb.rv payme‘nt of mbr'ith»ly prémium: The complainant was
informed - that the premium got bounced in January 2008

and that on payment of Rs.2,122.36 the opposite parties
can start debiting her account regularly. The complainant
insisted the opposite parties to waive off the bounced
premiums and then start the ECS. The complainant failed
to pay the same and"re‘sulta-ntly' the said policy could not be
reinstated on accouﬁt of the bounced premium. Hence, the

opposite parties seek dismissal of the complaint.

7. Initially, this complaint came to be filed on 12.06.2012 and
the same was dismissed for default by order dated

24.08.2013 for not adducing evidence inspite of sufficient

[
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opportunities given." ) Aggriéved- by the said order, the
- complainant c‘hallenge.d_ the same before the Hon’ble State
Commissién in App‘eal No0.1610/2014 on 19.11.2014 and
after hearin:g, the bHQri’ble State Commission set aside the
order passed by | this ébmmission by order dated
21.11.2022 with a direction to readmit the present

complaint on its file. =~

r remand of thié "matter; nbtice was ordered to be issued
to the barties to,the_,proceedings and was represented only
by the complainant and the opposite party No.1. The other
opposite parties No.2 to 4 remained absent throughout the
proceedings after the matter readmitted. The Hon’ble State
Commission dir‘ecfed this Commissidn to decide the matter
in accordanée with klaw after affording opportunity to both
parties as early as po'sésiblevnot later than 3 mdnfhs from
~the date of service of notice of the complaint. After the
matter remahded to thls Corflmission on 21.12.2022 notices
were ordered to be issued ohithg: parties to the proceedings
and the complainant entered |appearance on 27.03.2023
through her Advocate and filed affidavit evidence. Hence,
though endeavor was made to dispose of the matter within
3 months as directed by the Hon’ble State Commission, as
the parties to the propeedihgs sought time for arguments
and ultimately the complainant filed written arguments and
- submitted oral arguments but the opposite parties not
addressed ahy 'ai‘gllm’entS'inspthe of sufficient opportunities.
The delay in disposél of this matter was due to the parties

to this proceedings.
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9. The complainant filed evidence by way of affidavit and relies

on 9 documents marked aS'.'EX.-’Pl’,f‘tO Po. The opposite
parties, represented by ‘its A’ssi‘Sta,n-tL Manager of Customer
Service filed evidence: by way of. ’affidavit and relies on
documents mentioned as Annie‘xuire, A to H. Heard
arguments of the ,cdmplainént ;ohly; Inspite of sufficient
opportunity, the ) 6pposite" parties . not ‘addressed any

arguments. We perused the rgcords‘.i
10. The following poi’h’c‘s:do arise for our consideration;

1. Whether the: - .complainant  proves the
deficiency of service on the part of the
opposite partles'-’ ‘ : :

2. Whether the complamant is entitled to the
relief claimed in the complamt'-’

3. What order? -
11. Our findings on ttHe":above;pOints are as under;

1. POINT NO.1: In the Affirmative, ;
2. POINT NO.2: Partly in the Affirmative,
3. POINT NO.,3:“ As per order for the following

e REAS?O‘NS

12. POINTS NO.1 & 2 To av01d the repetltlon of reasoning,

_ both the points are taken together It is an undisputed
fact that the complaunant had subscrlbed to the insurance
policy from the oprSJ,fr;e parties for a sum of Rs.5,00,000/-
and accrued bonus with rider and thé“total, premium was
fixed at Rs.1,006.56 as per the policy document dated
15.10.2004 marked ‘as Ex.P2, The said premium was
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scheduled to be deducted from the bank account of the
complainant in the SBI as per the s.tanding instructions of
direct debit. The pi“emium was getting debited from the
account from time to 'timefas}presented by the opposite
parties for collection. It is also nof in dispute that the
complainant was having sufficient balance in her bank
~account so as to supplement the direct debit towards the
premium for the insurance policy availed by the
complainant by ECS. The savings bank account of the
complainant is Nq.‘104277526 12 as per the statement of
account marked as Ex.P8 fronﬁ which direct debit towards
the insurance premiuin was authorized by _way of ECS in
favbur of the opposife' parties. As per Ex.P4 being letter
dated 07.02.2008 issued by the opposite parties to the
complainant by way of clarification shows that the
opposite parties snghtk apologizes for the inconvenience
causedfegardingf'the ‘ECS bounce due to reason “Account
not Exist”. Further, .the opposite parties have undertaken
to treat the said episode as an opportunity for them to
learn and further improve their internal systems to
customer’s comple‘t_é:" satiéfaction.‘ By letter dated
06.10.2009- the épposite parfies infofmed the complainant
that in accordance Wlth the ndn—forfeiture option chosen,
thneﬁ said policy converted int:b}a reduced paid up with a
sum assured of ‘Rs.71:‘,792/ - and riders, if any have been
terminated.—.f\Vefha\?er also perused copy of the pass book
of the complainant’s bank account marked as Ex.P9 which
shows the old account No.01190023896. But in the letter
dated 07.02.2008 thc"oppos'ite' parties had presented ECS



10
CC/1167/2012

Date of filing: 12.06.2012
Date of Disposal: 30.10.2023

with a wrong account No.0O1 1900238696 mentioned by the
opposite parties which resulted in bouncmg of the said
ECS. On careful conslderatlon of the documents and the
pleadings led by both the parties it is crystal clear that the
opposite 'parties n’egl‘tigence‘ was the root cause for the
inconvenience caused to the said insurance policy held by
the complainaht with the opposite parties. Since
deficiency of service is established against the opposite
~.parties, the premium pald towards the policy is entitled to

be returned to the complainant.”

13. The complainant | has seught for compensation of
Rs.1,00,000/- Whi‘(Chu accofding to us is excessive.
Further, the complainant has also sought for litigation
cost from the opposite parties. This is a old matter and
looking into the natﬁre \'of péin and sufferings, the
complainant is entitled for a corhpensation of Rs.10,000/-
from the opposite parties. The complainant is also entitled
for litigation cost of RS.S,OOO /- from the opposite parties.
Hence, we answer the above Poiht No.1l in the Affirmative

& Point No.2 Partly in the Affirmative.

14. POINT NO. 3: -In %Iiew of the discussion referred above,

the complaint requires to be allowed in part. The opposite
parties are liable to- return all the payment received
towards the monthly premium of the insu:arice from the
date of inception till the date of termination of the policy.
The opposite parties are also liable to pay eompensation of
Rs.10,000 and Rs ‘5 ,000/- as litigation cost to the

complainant. We proceed to pass the followmg,

NS Ao
28 fref2S
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- ORDER
The complaint is allowed in part.
The opposite parties are directed to return
all the payment received towards the monthly
premium of the insurance from the date of

- inception till 'Fh?df‘t? of termination of the

The opposité\_partie‘s are also directed to
pay Rs.10,000/- V(Rupéesﬁ Ten Thousand only)
towards compensation  and Rs.5,000/-
(Rupees Five Thbusand only) towards cost of
litigation éxpeﬁééé tothecomplamant

The opposite parties shall comply the order
within 60 days ffom this' date, failing which
interest shall be calculated at 10% p.a. on all
heads thereaftei*, till Krealization.

Supply free copy of this order to the parties.

Return spare ;copie:s of the pleading and

evidence to the parties.

(Dictated to the’ Steno, typed by her, transcript
corrected, Revised and then pronounced by the open
Commission on 30 day of OCTOBER 2023).

v 3olofez NIV QR ,
(V.ANURADHA) (B.DEVARAJU) (VIJAYKUMAR.M.PAWALE)
MEMBER

~ MEMBER PRESIDENT
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/ | ANNEXURE/ /

Witness examined for the complainant’s side:

~ Mr.Rishi Aggarwal who being the SPA Holder of the
complamant has filed his aff1dav1t '

List of documents filed by the complamant

. Ex.P1: Generai Power of Attorney,

. Ex.P2: Policy document,

. Ex.P3: Policy owner data,

Ex.P4: Copy of the letter dated 07.02. 2008,

. Ex.P5: Copy of the letter dated 06.10. 2019 issued

for conversion of pohcy terms,

6. Ex.P6: Certificate under Section 65B of Evidence
Act, N » , SR

7. Ex.P7: Copy of bunch of E-mail communications,

. Ex.P8: Copy of statement of account, |

9. Ex.P9: Copy of the pass book.

oo

Witness exammed on behalf of the Opp031te Partles

Juhi Kulshrehtha, who being the Assistant
Manager, Customer Serv1ce in the opposite parties has
filed affidavit.

List of documents f_iled by the dpposite Parties:

1. Annexure A: Copy of the Proposal Form,
2. Annexure B to E: Copies of the letters dated ‘
07.06.2009, 02.12.2009, 06.01.2010, 07.04.2010,
3. Annexure F to H: Copies of the . e-mail
. communications.
\fc&___c—Q.D/@'—‘ | o
%

30 m
(V.ANURADHA) (B.DEVARAJU) (VIJAYKUMAR.M.PAWALE)
R PRESIDENT

MEMBER MEMBER



