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FINAL ORDER NO. 11875/2023 
 

RAMESH NAIR : 
 
 

 The Revenue filed the present appeal for imposition of penalty under 

Section 78 which was not imposed by the learned Adjudicating Authority. 

 

2. Shri Tara Prakash, learned Deputy Commissioner (AR) appearing on 

behalf of the Revenue reiterates the grounds of appeal.  He submits that as 

the demand of service tax has been accepted by the respondent and the 

case has been settled under SVLDRS-2019.  Accordingly, the Tribunal vide 

order No. A/11451/2021 dated 01.04.2021 disposed the appeal as deemed 

withdrawn.   It is his submission that since the demand has been accepted 

by the respondent and the extended period is involved, penalty under 

Section 78 was supposed to be imposed by the Adjudicating Authority. 

 

3. None appearing on behalf of the respondent-assessee. 
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4. On careful consideration of the submissions made by learned AR and 

perusal of record, we find that Adjudicating Authority while dropping the 

proposal for penalty under Section 78 of the Finance Act, 1994 given the 

following findings:- 

“17. Regarding the proposal of penalty on CISF, as is evident from the Ad hoc 
exemption, there was lack of clarity about the leviability of Service tax on the Security 
Services provided by CISF for the reason that CISF is a Govt. Agency and also because 
the recipient being PSUs in which Govt. has a stake. I therefore find no mens rea on the 
part of CISF to evade payment of duty. I therefore propose no penalty against CISF.” 

 

5. Wedoagree with the learned Commissioner that since there was lack of 

clarity about the leviability of service tax on security services provided by 

Central Industrial Security Force as part of the Government of India under 

Ministry of Home Affairs, there was no mens-rea on the part of the Central 

Industrial Security Force and therefore, this case is covered under Section 

80 of the Finance Act, 1994.  Accordingly, invoking the said proviso, we are 

of the view that the learned Commissioner has rightly dripped the proposal 

to impose penalty under Section 78.  Therefore, we do not find any 

substance in the appeal filed by the Revenue.  Accordingly, the impugned 

order is upheld and the Revenue’s appeal is dismissed. 

 

(Pronounced in the open court on 05.09.2023) 

 

 

            (Ramesh Nair) 
             Member (Judicial) 

           (Ramesh Nair) 
             Member (Judicial) 

 

 

 

 

 

 

 

(C L Mahar) 

Member (Technical) 
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