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Wadhwa 
 

IN THE HIGH COURT OF JUDICATURE AT BOMBAY 

ORDINARY ORIGINAL CIVIL JURISDICTION 

SUO MOTU PUBLIC INTEREST LITIGATION NO. 2 OF 

2024 

 

High Court in its own Motion 
In Re: Article dated 3rd April 2024 by Ms Jyoti 
Punwani, “Life comes cheap for India’s richest 
Corporation” and lined Hindustan Times 
Newsreports 

…Petitioner 

 Versus  
State of Maharashtra & Ors …Respondents 
  
   
Mr Sharan Jagtiani, Senior Advocate, with Mayur Khandeparkar-

Amicus.  
Dr Birendra Saraf, Advocate General, with Mrs PH Kantharia, 

GP, Vishal Thadani, Addl GP & Amar Mishra, AGP, for the 
State. 

Mr Anil Singh, Senior Advocate, with Ms Oorja Dhond, i/b SK 
Sonawane, for the Respondent-BMC. 

Mr Kishore Gandhi, Deputy Municipal Commissioner (Garden) 
and Chakrapani Alle, Assistant Commissioner, F/North Ward-
present. 

Mr Manoj M Waghri, father of both deceased sons. 
   
  
 CORAM G.S. Patel & 

Kamal Khata, JJ. 
 DATED: 8th April 2024 
PC:-   
   

SANDHYA
BHAGU
WADHWA
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1. The matter is now assigned by an administrative order to this 

Court. We have listed it today because there appeared on 6th April 

2024, an article in the Hindustan Times (a copy is to be included in 

the papers, and is annexed to this order) reporting that the hutment 

on the pavement and which was occupied by the parents of the two 

young boys was also demolished by the Brihanmumbai Municipal 

Corporation (“BMC”). 

2. Before us today, Mr Singh appears for the BMC. Dr Saraf is 

present for the State Government. Mr Jagtiani and Mr 

Khandeparkar appear as Amicus. Also present in court is the father 

of the two boys, Manoj Manjit Waghri. His interests will be 

addressed by learned Amicus. 

3. The reason we have placed the matter today is to allow the 

BMC an opportunity to place on Affidavit first, in regard to the 

demolition, the exact details. In particular, we will need to know 

whether that demolition was scheduled, was after notice and what 

procedure was followed prior to the demolition being carried out. 

We require this because it should not accidentally be suggested 

without factual basis or contrary to the record that the demolition 

was some sort of ad hoc action by the BMC. 

4. There will be distinct issues here and we are concerned only 

with the first of these, namely the matter of liability for an accidental 

death. We are not concerned with matters regarding the removal of 

shanties for unauthorized constructions. Those are the subject 

matter of other Petitions, including Public Interest Litigations 
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(“PIL”). We will not be expanding the scope of the present PIL. It 

is for this reason that we require Mr Singh to place on Affidavit the 

exact steps that were taken prior to the demolition. 

5. As to the question of liability or compensation, again, and in 

the first instance, Mr Singh will need to place on Affidavit what are 

the Standard Operating Procedures (“SOP”), protocols or 

directions that are issued whenever the BMC takes up any such 

work that involves digging up, excavation or creating a potentially 

dangerous situation in a place accessible to the public. We have not 

reached a conclusion one way or the other, and there are many 

possibilities that may arise in this particular case. It would be 

pointless to speculate at this stage, but it is enough to note that 

widely divergent legal consequences would follow depending on 

whether there is or is not in place a proper protocol or set of 

instructions or SOP. 

6. We would prefer if Mr Singh separated the Affidavits. The 

first Affidavit from the BMC will thus deal with the question of 

removal of the shanties. On the principal question, that of working 

protocols and liabilities, a separate Affidavit should be filed. 

Obviously both Mr Singh and Dr Saraf will require some time.  

7. The first Affidavit of the BMC regarding the removal of the 

shanties is to be filed and served by 19th April 2024.  

8. We will list the matter initially on 23rd April 2024. 
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9. We will pass further directions on the next date. 

10. The previous notice is now returnable on 23rd April 2024. 

 

 

(Kamal Khata, J)  (G. S. Patel, J)  
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HINDUSTAN TIMES, MUMBAI ED, 6TH APRIL 2024
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