Neutral Citation Number : 2023/DHC/001854
$~32 (Original)

* IN THE HIGH COURT OF DELHI AT NEW DELHI
+  C.A(COMM.IPD-PAT) 10/2021 and I.A. 13552/2021 (Stay)
DOLBY INTERNATIONALAB .. Appellant

Through:  Ms. Vindhya S. Mani and Mr.
Gursimran Singh Narula, Advs.

Versus

THE ASSISTANT CONTROLLER

OF PATENTS AND DESIGNS ... Respondent
Through: Mr.  Harish  Vaidyanathan
Shankar, CGSC with Mr. Srish Kumar
Mishra, Mr. Sagar Mehlawat and Mr.
Alexander Mathai Paikaday, Advs.

CORAM:
HON'BLE MR. JUSTICE C.HARI SHANKAR

JUDGMENT (ORAL)
% 14.03.2023

1. This appeal assails the order dated 29" January 2021 whereby
Application No. 6570/DELNP/2009, of the appellant, has been

rejected by the Assistant Controller of Patents.

2. | am constrained to observe that the impugned order, to say the
least, most unsatisfactorily drawn up — it is hardly possible to treat it
as written or drafted. To illustrate why | am constrained to express
my anguish thus, | deem it appropriate to place the impugned order on

record in the form of a screenshot thus:
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‘ reply, it was observed that the said patent application was not in order for grant, In order to dispose of the application, hearing was
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The Patents Act, 1970

(Section15)

Application No: 6570/DELNP/2009

Hearing held on 22/10/2020

1. An application for patent bearing number 6570/DELNP/2009 was filed on 14/10/2009. The request for examination was filed on
17/03/2011. The said application was examined under sections 12 and 13 of the Patents Act, 1970 (as amended) and First Examination

d its reply.

report was issued. Tn to the First Examination Report, applicant's agent

2. After considering the reply filed against first ination report by the applicant's agent and the report of the examincr on such

offered to the applicant and accordingly hearing was fixed on 22/10/2020. The intimation of said hearing was sent to applicant's agent

vide e-mail dated 22/09/2020 along with the (ollowing objections which were found outstanding in the application:

Objections

Clarity and Conciseneas

1. Chaim 1 recte vanows means. The sad claim is nol clear i respect of structral featuwes of the said means. ki abserce of
such structwal featwres the said daim s indefinde and co not setisly he requrenient of secion 10(4)¢) of the Act

Invention wis 2(1)(ja)
pasment(s)

1 The sateclmatier as in cla: 1 bk inventive dep in e view of following prior an

rahvlevel syrilax lor randan access Aunors! Purin Pandi|, Ve
Velro, Emin Marknian P ik ndas: T/ M meating; 170/.2 2
G or ISCIEC JTCUSC29WGT1 ), 200807 wee e Nr M1371

Yin, Crstna Gamik, Arthony
fun, (Molion Pictre Expen

nP. Gomila C Pulsicatinn dala
deo Team of ISOUEC JTCH

SV T manting 760 MPFE mesting, 13

GWGT1 and ITUTSG 16 ), 20070119

s, in e vew ol lealueg cribest wy D 1 arctior D2, the subyect matier of Chaum 1 8% ndl invenlive a8 il woud be obvicus
o the persan skiled (n the an

amanded)

enco, a6 such doas no! conalitia an (manten ws 2(1)() of The Patoa Act, 1070( as

3. In respanse to the sud hearing notice, Agent attended the hearing on 22/1072020 and made written sabmission cn

05/1172020,

4. [now iy sttention o the chimed subject matter. The alleged invention is summarized as follows:

In an mplementation, a supplemental sequence parameter set (*SPS") structure is provided that has its own
netwark abstraction layer {"NAL") unittype and allows transmission of layer-deperdent parameters for ron-base
layersin an SVC environment. The supplemental $PS structure also may be used for view information in an MVC
envirgnment. In a general aspect, a structure Is provided that includes (1) information (1410) from an SP$ NAL unit,
the information describing z parameter for use in decoding : first-layer encoding cf a sequence of images, and (2)
infarmation (1420} from a supplemental SPS NAL unit having a different structure than the SPS NAL unit, and the
information from the supplemental SP3 NAL unit describing z parameter for use indecoding & second-layer encodirg
of the sequence of images. Assoclated methods and a pparatuses are provided on the encoder and decoder sides, as
well as for the signal.

Applicant has also emphasized on following points in submitted reply document :

1,
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A

[

The Applicant submitted that the present invention refates to an
apparxus for multi-view video coding (MVC) processing

Conceming the underlying problem that the present subject matter is
solving, the Applicant submitted tha, mn the context of encoding ind
decoding of video data, the present invention solves a problem that
arises when multiple interoperability points (IOPs) (also referred to as
Tayers) need different values for parameters that are typically carned in
the sequence parameter set (SPS).

Hence, it may be said that no technique currently exists through which
layer dependent syntax elements can be transmitted in the SPS for
different layers having the same SPS identifier, It is problematic Lo send
separaie SPS dat for each such layer. For example, in many existing
systems a base layer and'its composite tempora! layers

to decode multiple layers of a coded video sequence efficently.

The pending claim 1 is directed towards 4 technique to solve the
technical problems, as staed above. Claim 1, presented herewith, is for
an apparstus for multi-view video coding (MVC) pracessing. As would
be generally understood, MVC relates to approaches for stereoscopic
video coding for video compression. The resulting encoding
mechanisms allow for the encoding of video sequences captured
simultaneously from multiple camers angles in a single video stream.

L As would be appreciated by the Ld. Asst. Controller, the claimed

5. Without prejudice to the above sald, having considered the aforesaid submis<on, I do not find the submission persuasive in

view of following:

idin, ifferent NAL unit t for supple al SPS data, Thus,
mllllinl: Nﬁl "m‘h- can be sent i.ll(‘ !lidl Nal unit_can _include
supplemental SPS information for s different SVC layer, without
transmitting the entire SPS aguin, but esch NAL unit can be identified

by the same NAL unit type. Therelore, the el invention solves the

technical problem of decoding multiple lavers of a coded video

S. Once lhe access information is ohtained, the parsing unit may further obtain
supplemental information from a supplemental SPS NAL unit. The supplemental
SPS NAL unit is different from the SPS NAL unit from the information for
decoding the encoding of the first MVC layer was obuined, Furthermore, the
supplemental information may further indude an identifier indicating that the
supplemental SPS NAL unit is to supplemeat the SPS NAL unit, and also indicates
4 video usability information (VUI) parameter having layer dependent information.
In this manner, information pertinent to different layers is available for decoding
the encoding of the different MVC layers.

Claims 1 claims mainly

ﬂ5.03.2023
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IWe claim;
L An appaaies (200, 1500) far multi-view video coding (MVC) processing,
the apparihis comprising:
@ parsing unit (204, 212, 222, 1510, 2245) 10
access icformation from 4 cequence parameter e netwark
sbstraction layer unit (SPS NAL uni), wherein the information describes a
parameter af Jeast for use in decoding wn encoding of 4 first MVC luyer in
# sequence of images;
access supph 1 informatien from o supplemental SPS NAL
unit having « different structure than the SPS NAL unit, wherein the
supplements) information descibes an identiicr of the sequence
parameter w2t indicgting (hat the supplemental SPS NAL unit is used to
supplement the SPS NAL unit, and a video usebilicy information (“VUI")
parametes Laving layer dependent informason, for we in decoding an
encoding of & secund MVC layer in he sequence of’ images; 1od
& decoder (1520) 1o
decode the encoding of the first MVC layer based on the accessed

infarmation from the SPS NAT . uxit; and
decode the encoding of the second MVC layer, based oo the
accessed supplemental information from the supplemental SPS NAL unit,

6 The oral argsment and the writien submissicn of the cgent of the applicant have bren carcfully considered. However without

1

prefudice, alhough the hearing submssions have attemped to address the other requi yei the ive requs ]

of e Patean Act, 1970 i.c. Section 3(k) b not fond corvplizd with which is ag follows |

The subject-mather of clsim 1 relates b mulh view videa coding p % Embadiments described h in terms
of functonal andior logical biock componsnts and varows rocessing skeps May De (ealized by sofiware
camponents wonfigured to pecfarm the speciied funclion . Funher, there IS NG rectalon of any NANware in he
clalm, which makes e clalm seffware per sa. Therefore, the subyect matter of said clam falls within scope of clause
(K} o section (3] of Ine Patents Act, 1870 (as ded) Trarefore tion claimed i said dams s nat
patentadle.

Also witk reference 10 1he daovangs ©
An apparatus (200, 1500) for multi-view video coding (MVC) processing, the apparatus comprising: a parsing unit {204,
212, 222. 1510, 2245)

Tui have no ¢ i = but onty a method of programming as seen above (204, 222, 212) ete.

Hure ine
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VUI parameters for multipie layersinte a single SUP SPSas clamed n claim 1is compater executable programming as
exolained in the deszription pg 20,21and 22 .

$C_yu|_parameiens| ) | C | Deseriptor
timing _lnk_present_flag 0 |«
I uming_info_present flag ) {
avm_units_in_tick 9 i)
time scile 0 | w3
md_tn-_;mu_h. 0 | ul)
)
ual_brd_parameters_pressat_flag 0 |l
| Tl rd_paracieters_presesd,_fiag)

hud_parunwteny )

vel_brd_purametens_preiend_flng 0 {ul)
[T vel_d paramors_preaesl_ing)

hed_pasumatens( )

1{ ml_wd_parmmeters_present_flag || vel_lvd_purumeters_present_fisg )

Tow_delay brd_ag (B LU
ghe_stract_prasent flag 0 |l
listreson_restriction_flag 0 |ul)

tstream_resiriction_flig ) { F
wotion_vectors_over_ple_boundaries_flag [] |(I)
war_bytes_per_pic_denom ¢ | wely)

W8Y_Dits_per_mb_denom 0 [y

log2_mux_my_length_hortzontal 0 |ee(v)

log2_max_my_length_vertical 0 | we(v)

nom_reorder_frames 0 | welv)

max_dee_lrame _beffering 0 | se(v)
)

Abo Objeetions foe

Invention wis 2{1)(je)
1 The scbjpct mager 35 I claimds) | ack mreenbve sBD 0 e vaw of Dliowisg pros ad docuret s)
D NVC hgr-aved syias i raadom sccese Aulers Puoan Sandil, Yepig Su

Vetro, Emin Manian P ublicefiondsks: 77 MFEG rentog 17072006 - 2107
Gong oriSQIEC ITCHSC2AWEGY1 | 20060712 Satsee info Nr M1371

s V10, Gof sl Gownihs, Advxany
06 Kiagurhat (RoSor Ficlca Eaport

O NVC ign vt sy Authoes Pandit P, in 2, Gomia © Fuldeation caa 220 VT meehng, 75 MEE S macing. 13
032007 - 20-03-2007. MarcahechMA | (Junl Vides Team of SSOAEC STCTBSC2WGET1 and (TU-15G.16 |, 20078134
S iso Ne W TU0SL

Thus, in e oow of tnatiras schibedt b 21 andoor (12, e subscimation s Clasm 715 n0LAVeNntwe 85 i woulll De chwvows
10 the petsor skilled (0 e ait, Mence, as sucl does not Lonsiues an iverdon wis 2§ ) af The Patsrd A, 1970 as
amamad)

Also FER ¢ontind obiection rapardiag docaments

D1 The
. 264/AVC
Iadvancad Vided

2 Mihcke:
. enview 01082004 STne u

The oral argument and the written submission of the agent of the
Applicant have been carefully considered, However without prejudice,
although the hearing submissions have attempted to address the other
requirements, yet the substantive requirement of the Patents Act, 1970
i.e. section 2{1}{j) are not found complied with. Hence,

inview of the above and unmet requirements, this instant application is
not found in orcer for grant.
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Henee, in view of the above axd vniet requirements, this instant application 5 nat found in crder for grant Also | agree with

the findings of the examiner that the subject mattor as described and claimed attract the provisions of
sections 3{k)) and 2(1)(j) of the Patent Act, 1970,

7. Thws, in view of the aforesaid and unsatisfastory submissions nade by te Agents inrespect of the pertingnt rquirments as
rased in the saud bewsing notice, i instan: application doss not comply with the requirements of the Act. I, therefore, hereby

onfer that the grant of a patentis REFUSED inder the provisions of Section |5 of the Patents Ast

B. This is to benoied that the aforesald observaticns, and declsion thercof, are based solely oo the ekecwoaicully uploaded

decumerts 1w cate

Dated this 29/01/2021

(ASHLESH MAURYA)

Asst. Controller of Pstents & Designe

3. It is impossible to understand, from the impugned order, where
the reference to the claims begins, what part refers to the FER and
where one is to find the reasoning of the Assistant Controller. In fact,
in para 6 of the impugned order, a full page has been devoted to what
appears to be a part of a diagram which has been cut and pasted by the

Assistant Controller apparently for no reason whatsoever.

4. Let us try to deconstruct the impugned order. Para 1 is formal.
Para 2 cuts and pastes the objection which was found outstanding
from those in the First Examination Report (FER), as communicated
to the appellant by the Controller. Para 4 first reproduces the claim in
the patent application and, thereafter, sets out the response of the
appellant thereto. Para 5 initially records the observation of the
Assistant Controller that he did not “find the submission persuasive”
in view of the reasons which follow. What follows, however, is only
the claim of the appellant in its application. Para 6, thereafter, starts
with the reassuring comment that the “oral argument and written

submission of the agent of the appellant have been carefully
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considered”. Thereafter, however, the impugned order first
reproduces the objection in the FER relating to Section 3(k) of the
Patents Act — which was, incidentally, not found “outstanding” in the
notice of hearing, which merely sought the appellant’s response
relating to Section 2(1)(ja). It then reproduces part of the drawing of
the apparatus in question, with neither prelude nor preface, and with
no clarification why it does so. The diagram too, incidentally, is not
reproduced in full and, as reproduced, makes no sense whatsoever.
Then follows the single sentence which may, if at all, be regarded as

“reasoning” in the impugned order:

“Here the apparatus explained have no physical presence but only
a method of programming as seen above (204, 222, 212) etc.”

Here, again, there is no reason forthcoming, whatsoever, for this
finding. The impugned order, thereafter, sets out “VUI parameters”
for the claimed invention, followed by a cut-and-paste reproduction of
the objections regarding Section 2(1)(ja) as contained in the notice of
hearing and the FER. Three prior arts, denoted as D1, D2 and again
D1, are referred to therein. There is no reference, whatsoever, to the
appellant’s explanation in response to the objections, and the order
concludes, laconically, with the comment that ‘“the substantive
requirement of the Patents Act, 1970 i.e. section 2(1)(j) are not found
complied with”. In so holding, the Assistant Controller also seems to
have overlooked the fact that the objection was predicated not on
Section 2(1)(j) but on Section 2(1)(ja). The application is ultimately
rejected on the ground of Section 3(k) — which finds no place in the
notice of hearing issued to the appellant — and Section 2(1)(j), which

was never invoked at any stage.

5. Ms. Vindhya S. Mani is correct in her submission that the only

ingle sentence in the impugned order of ten pages which can be
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likened to any kind of reasoning is this:

“Here the apparatus explained have no physical presence but only
a method of programming as seen above (204, 222, 212) etc.”

6. Apart from the aforesaid sentence, there is no reasoning in the

entire impugned order.

7. The Assistant Controller appears to be thoroughly confused
both as to the nature of the claim for which the application was made
as well as objections raised in the FER and in the notice of hearing.
For example, with respect to the objections relating to Section
2(1)(ja), the impugned order first cuts and pastes the objections in the
FER which is predicated on two prior arts noted as D-1 and D-2.
Thereafter, it cuts and pastes part of notice of hearing and table from
the FER, which refers to a third prior art, also denoted as D-1.
Thereafter, without the courtesy of referring to the prior art with
respect to which the Assistant Controller found a lack of inventive
step, the order merely states that “the substantive requirement of the
Patents Act, 1970, i.e. Section 2(1)(j) are not found complied with”.
In fact, the impugned order reflects that parts — often incomplete — of
various documents have been randomly cut and pasted together,

leaving the reader of the order to divine, for himself, the reason why.

8. This Court is, frankly, aghast at the manner in which the
impugned order has been passed. Such cut-and-paste orders do little
justice to the solemn functions which have been entrusted on the
officers in the office of the Controller of Patents and Designs. It is
solely because of the completely arbitrary manner in which the
impugned order has been passed, that the Court is not in a position to
examine the order on merit. The appellant, having applied for a
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Neutral Citation Number : 2023/DHC/001854
patent, has suffered an FER, a notice of personal hearing and,
thereafter, the impugned and completely incomprehensible order,

rejecting the appellant’s application.

9. It would well for the officers in the office of the Controller of
Patents and Designs, who are discharging such functions, to bear in
mind the fact that grant or rejection of a patent is a serious matter. A
patent is meant to be a recognition of the innovative step that has been
put into a crafting of an invention. Inventions increment the state of
existing scientific knowledge and, thereafter, are of inestimable public
interest.  Any decision, whether to grant or refuse a patent has,
therefore, to be informed by due application of mind, which must be
reflected in the decision. Orders refusing applications for grant of a
patent cannot be mechanically passed, as has been done in the present

case.

10. The Officer adjudicating the claim for registration of a patent
must bear in mind the fact that the life of a patent is reckoned from the
date when the application is made, and not from the date when the
patent is granted. Unreasonable delay in grant of a patent results in
reduction of the residual life of the patent, which can itself be a
serious disinclination for inventors who seek to invent new and

innovative methods, products or processes.
11.  The impugned order, which cannot be said to satisfy even the
most fundamental requisites of an order adjudicating on a claim for

registration of a patent is, therefore, quashed and set aside.

12. The matter is remanded to the Controller of Patents for

Digitall S
By'SUNIL SIRGH NEGA.(COMM.IPD-PAT) 10/2021 Page 9 of 10
Signing DaE]lS.O3.2023

13:05:02

S-gnawei,;\,eﬂr@gonsideration. Prior to deciding the matter afresh, the appellant
.



Neutral Citation Number : 2023/DHC/001854
shall be granted a hearing. Needless to say, the matter would not be

decided by the officer who has passed the impugned order. Let the

aforesaid exercise be completed and order passed within two months

from today.

13.  Needless to say, the de novo consideration would proceed

completely uninfluenced by the impugned order.

14.  This appeal is allowed accordingly. Miscellaneous applications

does not survive for consideration and stand disposed of.

C.HARI SHANKAR, J
MARCH 14, 2023

rb
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