IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 28™ DAY OF JULY, 2023
BEFORE
THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

CRIMINAL PETITION No.5497 OF 2022

BETWEEN:

1. SRI RASIK LAL PATEL

2 . SRI PURUSHOTHAM PATEL

BOTH THE PETITIONERS ARE
RESIDING AT:

R oA ——— o~

PRESENTLY BOTH PETITIONERS
ARE REISIDING AT:

... PETITIONERS
(BY MS.IRFANA NAZEER, ADVOCATE)



AND:

1. THE STATE OF KARNATAKA
RAMAMURTHY NAGAR P.S.,
REPRESENTED BY SPP
HIGH COURT OF KARNATAKA
BENGALURU - 560 001.

2 . SRI PURUSHOTHAM

ALSO AT:

... RESPONDENTS
(BY SRI MAHESH SHETTY, HCGP FOR R1;
SRI BHARATH PRAKASH G., ADVOCATE FOR R2)

THIS CRIMINAL PETITION IS FILED UNDER SECTION 482 OF
CR.P.C., PRAYING TO a) QUASH THE FIR DATED 05.05.2018,
COMPLAINT DATED 04.05.2018 AND CHARGE SHEET DATED
03.02.2020, IN CR.NO.219/2018 FOR THE OFFENCE P/U/S 465,
468, 471, 420, 506 R/W 34 OF IPC AND SECTION 3(1)(f)(p)(r)(s),
3(2)(va) OF SC/ST (POA) ACT, 1989 (ANNEXURE - A, B AND C)
AND ETC.,

THIS CRIMINAL PETITION HAVING BEEN HEARD AND
RESERVED FOR ORDERS ON 08.06.2023, COMING ON FOR
PRONOUNCEMENT THIS DAY, THE COURT MADE THE FOLLOWING:-



ORDER

The petitioners are before this Court calling in question
proceedings in Special Case No.132 of 2020 pending before the LXX
Additional City Civil & Sessions Judge and Special Judge, Bangalore
arising out of Crime No0.219 of 2018 registered for offences
punishable under Sections 465, 468, 471, 420, 506 r/w 34 of the
IPC and Sections 3(1)(f), (p), (r), (s) and Section 3(2)(va) of the
Scheduled Castes and the Scheduled Tribes (Prevention of

Atrocities) Act, 1989 (hereinafter referred to as ‘the Act’ for short).

2. Facts, in brief, adumbrated are as follows:-

The 2" respondent is the complainant and the petitioners are
accused Nos.2 and 3. The 2™ respondent is the son of one late
V.Krishnamurthy. Late V.Krishnamurthy and V.Muniyappa are sons
of one A.K. Venkatappa. During the life time of V.Muniyappa and
V.Krishnamurthy they had purchased several properties in their
joint names. One such property is the subject property. After
purchase of several properties, they got the lands converted from

agriculture to non-agricultural purposes on 15-07-1970 and later



registered a partition deed on 07-06-1974 entering into partition of
properties that they had jointly owned. Several of the properties
fell to the share of V.Krishnamurthy, father of the complainant. On
20-07-1988 a sale deed comes to be registered by V.Muniyappa
and V.Krishnamurthy as joint vendors of one of the subject
properties in favour of the father of the petitioners. Pursuant to the
sale deed, the father of the petitioners became the absolute owner
and in possession of the property. Certain other sites that were in
the name of the father of the complainant and V.Muniyappa had
also become a subject matter of sale deeds executed in favour of
the father of the petitioners at intermittent intervals. Those sale
deeds dated 18-02-1993 and 30-10-2002 were executed by the
power of attorney holder of V.Muniyappa and V.Krishnamurthy. The
properties purchased by the father of the petitioners measuring
14,100 sq.ft. and the properties that were held by the children of

V.Muniyappa and V.Krishnamurthy abut each other.

3. The father of the petitioners, in the property purchased by
him as aforesaid, established a timber business in the name and

style of J.K.Timber Traders after claiming to have taken all



necessary approvals from the statutory authorities. After the death
of the father of the petitioners, the petitioners have inherited all his
properties. When things stood thus, the 2" respondent/
complainant claiming interest over the sites in question files a suit
in 0.S5.No0.429 of 2015 against one Smt. Saraswathi, the petitioners
and others seeking a relief of partition and separate possession in
respect of certain sites mentioned in the plaint. Those were the
very sites that complainant’s father V.Krishnamurthy and his uncle
V.Muniyappa sold by executing certain sale deeds in favour of the
father of the petitioners. In the said suit an application was filed by
the complainant under Order 39 Rules 1 and 2 of the CPC seeking
temporary injunction not to alienate or create any charge over the
properties. Written statement was filed by the petitioners and the

matter is pending consideration before the competent civil Court.

4. On an allegation that the complainant is trying to
continuously harass the petitioners by interference with their
peaceful possession, the petitioners register an independent suit in
0.S.No.442 of 2018 seeking injunction against the complainant.

The concerned Court orders temporary injunction injuncting



interference by the complainant with the properties belonging to
the petitioners. The complainant did not stop at that. It is then the
petitioners file a complaint before the jurisdictional Police on
23-01-2018 for offences punishable under Sections 143, 149, 427,
448 and 506 of the IPC in Crime No.38 of 2018. The Police conduct
investigation, file a charge sheet against the complainant on
10.05.2018 and the concerned Court takes cognizance of the

offences against the complainant.

5. On coming to know that the Police are filing charge sheet
in the said case, the complainant registers the impugned complaint
on 05-05-2018 alleging that the petitioners and their father have
concocted several documents and are in possession of the
properties without the knowledge of the complainant and in the
light of the fact that the complainant belongs to Scheduled Caste
several offences under the Act are also alleged. The complaint
becomes a crime in Crime No.219 of 2018. The Police, after
investigation, file a charge sheet against the petitioners for the
afore-quoted offences and the matter is then registered as Special

Case No0.132 of 2020. The learned Sessions Judge takes cognizance



of the offences against the petitioners and issues summons. It is
then, the petitioners knock at the doors of this Court in the subject
petition. This Court, in terms of its order dated 24-06-2022, grants
an interim order of stay of all further proceedings and the same is

in operation even as on date.

6. Heard Ms. Irfana Nazeer, learned counsel appearing for the
petitioners, Sri Mahesh Shetty, learned High Court Government
Pleader appearing for respondent No.1l/State and Sri G. Bharath

Prakash, learned counsel appearing for respondent No.2.

7. The learned counsel for the petitioners would vehemently
contend that all the transactions have happened between the father
of the complainant and the father of the petitioners during their life
time. The petitioners have been in possession of the subject
property for the last about 50 years. The family of the complainant
is completely aware of all these factors. The properties of the
petitioners and the properties that have fallen to the share of the
father of the complainant abut each other. She would contend that

the matter which is purely civil in nature is sought to be given a



colour of crime, as the complainant himself is before the civil Court
seeking partition of the very properties and the petitioners are
before the civil Court seeking injunction against the complainant.
On the constant harassment by the complainant, the petitioners
were constrained to register a crime against the complainant in
which the Police after investigation have filed a charge sheet. When
the charge sheet was about to be filed, the impugned complaint
comes to be registered racking out issues that are pending before
the civil Court which are 50 years old. The learned counsel would
contend that if further proceedings are permitted to continue, it

would become an abuse of the process of law.

8. On the other hand, the learned counsel appearing for the
2"d respondent would contend that the Police after investigation
have filed a charge sheet. The offences alleged are forgery,
tampering of records and under the Act. Since Police have filed the
charge sheet, further proceedings should be permitted to continue
against the petitioners as the petitioners themselves have

registered a crime against the complainant. He would also admit



that a civil suit is filed by the complainant and the matter is pending

consideration on the very subject property.

9. The learned High Court Government Pleader would toe the
lines of the learned counsel appearing for the 2" respondent
contending that since charge sheet is filed by the jurisdictional
police, the matter should be permitted to be continued and if the
petitioners have a good case, they would be acquitted in the
matter. Quashing of proceedings is not warranted at this stage is

the submission of the State.

10. I have given my anxious consideration to the submissions
made by the respective learned counsel and have perused the

material on record.

11. The afore-narrated facts are not in dispute. The
transactions between respective fathers i.e., father of the
petitioners and the father of the complainant have gone on since
15-07-1970 which is now 53 vyears old. The transaction is

concerning the subject property which was acquired jointly by one
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V.Muniyappa and V.Krishnamurthy. Partition had happened
between V.Muniyappa and V.Krishnamurthy and properties that had
fallen to the share of V.Krishnamurthy, father of the complainant
were sold to the father of the petitioners in three different sale
deeds. The first sale deed was executed on 20-07-1988 selling a
portion of the property that belonged to V.Krishnamurthy. The sale
deed is appended to the petition. The second sale takes place
through the General Power of Attorney holder of the father of the
complainant on 18-02-1993 and the third sale deed again through
the General Power of Attorney holder takes place on 30-10-2002.
Therefore, the petitioners become absolute owners of the properties
pursuant to aforesaid sale deeds and have been in possession of
the properties since then. The possession of the petitioners of the
properties is not in dispute and the transactions between the father
of the petitioners and the father of the complainant concerning the
very subject matter are all a matter of record. Certain disputes
arose with regard to drawing up of boundaries after the aforesaid
sale deeds and a rectification deed only with regard to boundaries
was executed on 25-01-2005. The said rectification deed is also

appended to the petition.



11

12. The petitioners have set up a business in the land
belonging to them in the name and style of J.K. Timber Traders
which appears to have got into the ire of the complainant. The
complainant then files a civil suit in 0.S5.N0.429 of 2015 seeking
partition and separate possession in respect of certain sites against
one Smt. Saraswathi, the petitioners and several others. The

pleadings in the plaint that are relevant read as follows:-

A\Y

10. It is further stated that the defendant-1 by colluding
with each other have illegally trying to create third party rights
over the schedule property to have an illegal enrichment,
without any justification and for no legal necessity. In that
regard it is reliably learnt that the defendant-1 by colluding with
defendants 2 to 4 and have created documents, have made an
open offer to the general public for alienating the schedule
property ignoring the rights of the plaintiff and without
consenting the plaintiffs. In that regard it is reliably learnt that
some third parties are visiting the schedule property day in and
day out and some secret negotiations stealthily going on
between the defendants. Having learnt the same the plaintiff
has questioned the correctness and legal propriety of
defendants and for which they failed to give proper explanation
and convincing answers and at that juncture the plaintiff
demanded defendants to effect partition of the suit schedule
property by metes and bounds and to give his legitimate share
to the plaintiff in the suit schedule property and the said
demand was on 17-12-2014 and for which the defendant-1
refused to effect the partition and denied any share to the
plaintiff illegally and unjustifiedly. Any transactions taken place
between the defendants are not binding on the share of the
plaintiff. Accordingly, in the facts and circumstances stated
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above the plaintiff left with no other option except to file the
present suit for partition and consequential relief.

10A. The plaintiff submits that, during the life time of
father of the plaintiff Krishnamurthy and V.Muniyappa, they
have jointly sold site No.1, 2 4 (half portion), 5 and 6 in
Sy.No.45/1 in favour of defendant No.2 vide sale deed dated
20-07-1988 registered as Document No.5177/1988-89.

10B. The plaintiff submits that, during the life time of
father of the plaintiff Krishnamurthy the said Krishnamurthy has
illegally obtained GPA from his brother V.Muniyappa and illegally
sold the site No.3, katha No.490; in Sy.No. 45/1, measuring
40x41 feet vide sale deed dated 18-02-1993, registered as
Document No.8058/1993-93 in favour of 2™ defendant.

10C. The plaintiff submits that, during the life time of
father of the plaintiff Krishnamurthy and V.Muniyappa, they
have jointly sold Site No.4 (half portion), and site No.7 in
Sy.No.45/1 in favour of defendant No.3 vide sale deed dated
30-10-2022, registered as Document No.11292 /2002-03 in the
office of the Sub-Registrar, Krishnarajapura, Bangalore and
Rectification deed dated 25-01-2005, registered as Document
No.KRI-I-28836/2004-05, Book-1, CD No.KRID107 in the office
of the Sub-Registrar, K.R.Pura, Bangalore.

10D. All the above said transactions are not within the
knowledge of the plaintiff and the plaintiff is not party to the
alleged transactions and schedule properties is ancestral
properties wherein the plaintiff share is yet to be determined.
Hence, the alleged transactions are not binding on the share of
the plaintiff. The plaintiff has incorporated the ancestral
properties in the schedule which were sold by his father, after
the birth of the plaintiff.

11. The cause of action has arisen as and when the third
parties started visiting the schedule property on the guise of
entering into alleged dealing with the defendants and on 17-12-
2014 when the plaintiff demanded for partition and refusal of
the defendants to effect partition and on subsequent dates
within the territorial limits of this Hon’ble Court.”



13

The complainant admits that the subject properties were jointly
acquired by V.Muniyappa and his father and they were sold to the
father of the petitioners on different dates by three sale deeds as
mentioned hereinabove, but seeks to contend that he is not aware
of execution of sale deeds as he is not a party to them. The said
suit is pending consideration before the concerned Court.
Notwithstanding the aforesaid facts, it appears that the complainant
did not stop interference with the possession of the petitioners.
Therefore, the petitioners register a suit for injunction in
0.S.No.442 of 2018 and the concerned Court by a detailed order
restrained the complainant from interfering with the peaceful
possession of the petitioners. The order reads as follows:

"This is a suit filed by the plaintiffs for decree of
permanent injunction against defendant and other reliefs along
with I.LA.No.I U/O 39 R.1 and 2 of CPC praying to restrain the
defendant from interfering with the plaintiffs peaceful

possession and enjoyment of the suit schedule property till
disposal of the suit.

Perused the contents of I.A.No.I, plaint averments and
the documents. It is contended in the plaint that the plaintiffs
are owners of suit schedule property and they have purchased
the same under different registered sale deeds as detailed in the
plaint. Pursuant to purchase, the plaintiffs are in peaceful
possession and enjoyment of the same and the katha and other
revenue documents are standing in the name of plaintiffs.
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It is alleged that the defendant without having any right,
title or possession over the suit schedule property, is trying to
interfere into peaceful possession and enjoyment of the suit
schedule property by the plaintiff. Hence, the suit. Copies of
documents produced along with the plaint goes to show that the
suit schedule property is standing in the name of plaintiffs and
the photographs produced goes to show that the plaintiffs are
running saw mill in the suit schedule property. Hence, there is
emergent situation and the purpose of the suit will be defeated
by delay. As such, in order to avoid multiplicity of proceedings, I
proceed to pass the following:

ORDER

Issue Ex-parte T.I. against the defendant
restraining him from interfering with the plaintiffs
peaceful possession and enjoyment of the suit schedule
property in any manner till next date of hearing.

Plaintiffs to comply order 39 Rule 3 of CPC.

Issue T.I. order and summons to defendant after
compliance of 0.39 R 3 of CPC.

Call on by 9-04-2018."”
(Emphasis added)
In the teeth of the aforesaid facts a complaint comes to be
registered by the petitioners. The reason for registration of the
complaint is constant harassment and house trespass by the
complainant. The complaint comes to be registered on 23-01-2018,
which becomes a crime in Crime No.38 of 2018 for offences
punishable under Sections 427, 506, 149, 448 and 143 IPC. The

Police, after investigation, file a charge sheet against the
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complainant on 10-05-2018 for offences punishable under Sections
427, 448 and 506 IPC. The moment the charge sheet was filed
against the complainant, the impugned complaint springs on
05-05-2018 alleging several offences under the Act and the IPC. It

is necessary to notice the offences so alleged in the FIR.

13. The offences alleged in the FIR are an amalgam of all the
provisions of the Act and Sections 465, 471, 420 and 468 of the
IPC. The crime is registered on the basis of a complaint so made
which by itself depicts an abuse of the process of law. The relevant
portion of the complaint is quoted herein for the purpose of quick

reference:

2] FoTWID LDITYNT T ;fang 3003 d)(”fé@g ETDEOT VLD AICE
JO 45/1 OIS 28. 12 DOE 23060 w;z? 7o Ny 88 mEdeer, ovE cve”
TEIe®, TDDIBCIT WEdee® D020FTON 08007 @md SRFEV géfﬁ(dgz Eanl<lanal
i@éj&g’d}. @50 VOBOTOSTT 85 D80T Tt S 80T 5 w;}f DT FIVEBED
TR0 g of vEdee” ddd@z DT TRBT7T cOe:% fclelmlobelnen) w@x’&d& 3’@3 TN
FOVTPBERETYTO, DN FeoLdesor) 9P DA JUPOYTOH TP, &
2 ©D0 WY TIPS FePTNT STD CARJTE ToVRSNTT, DT,

& il JP FoLOPTE, Feoneos dmgocg TeX) oo Aeod
ST CRDSRENIL, AoNGAZROR FpcdwwN IO ghaeeer omt st
GRS ODD 2.2 FPREREDITN TEPEROR &30 FXoDoRT DHTER”
TEIee®,  DWIARCIXT DT OX0 TIONCH  Aeerfem D@ LT
BT, @ode @%ﬁi@o@wd FFD DD QD0 @pood oved
vl folelzleskeples QEOOT D AP0 FE.TEieer, TR @i DX
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TODIRCTNT e TDTONY DTG JTOT A& ADe” &ocss s J0 38 0 2015
09 D TosF TRER, JFOrey DeRIBADINIE,  ATOCDHDTIOND TgCToODE
P TODICDDT &.0.0 QDX TOBDTBATPO.

Qo0 Zedrf FDOCDTDNR HeYor ) LIEFT FST I8 WZADX,
@%ﬁi@o&a’) &F00N ai’)&igya'f ;J’Oe,TJ’ichUf@ AT FTRROERORD O ggfdg &7
0007 D02 BONBODT,  FEWEITYC. & Wi oD QNI HOTEE
FRIMRTCV TFOLOFTTE OPFONT EoCOFTIL, DeBDICT.

QoI FOBT T J&‘g 30TONRFT  BAOLOT a’@ THONT  FOTOOD
TOERENT, Qo8 FTS W0F XPEAIZROR, AT F0LIOPTTEOZ 50T
ToTS FPREROM LDSDIT. & if STEH IF IF, FIOTY ST, ATO
gof oEdeer, 085 wer TEeer b DDIRCINE @Eieer owvnvos &t
BT, LIBABRETOZ T ToVTREFINT TROCT GoBADY BRI IR
DTAECT Fo I513/2017 SNDISB.  qEboT ateyde Fodecasdoonde Elaplel
Xy TRICAT FDCHIOT OO DT00F:20~01-2018 TOTH R &&F JeBWICS.
FOAR ORI FolCesT@oNDFOY.

ng god Tedeer, ouFeeet et SF IARCITE Dot OFh
Fatobldny) g” 3&"55’ e3epor &’cg’:t’gz Qawos 11-01-2018 ooz E’u% QawoE23-01-2018
SR FTTIOTL, SRS TE3FTH0EF m&mgi@cma’om oI IR
2 oty wof §528p08, o @O Iecoed &gy £ mEeeT, ouFTeRer
T D DRI T TTonsd AYL, 2O, ‘e Ked oo &
soise, dan 9Ty 37 &edcde? Fs et Ak, Ty TeenFE FeertThoi
SRRERC JYAFE FHNDT FTTRODTT W¥L AFYAOL  DIIRWSCD, TeLTT
FePERO G, 52 eRSCDTD Fbil EeoTS ER&D FoeY WHADIeTD D0 SCIRN
oy epsan THOc zgdz TOTERNETN  NORY  GTTXRLED, doRd  &Forif
TESEDoEN @0Z 85 & 008 FRTTRYTH TOAWYTOD ITeYan 9D, @
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Forol @Pom TRoED TRCH, &S0 QE00E23-01-20180050 TZ00H&I6iTed
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V3D FeT el IFFYPosty el 3HoF sesvIrTomd W AT, &Y ooy
QO SLROF SDBDY ICR, T & FATY 2RV TEDERORBDICE. &S
d:c’cjoca’a’d: Q008 17-01-20180050 AIC* ERCEF DY d‘g QG &7 Jo 442/18
0Y T TRE TR DIDYEDC ToTTNZ AR To FD ey &péler weomod
SR DT TR &ozTo aozs’og’m‘ GEEO SAHERROD a‘ggdg‘, DROFIOLD FICOMd /
@Saﬁaoaf:ﬁ@ﬁ &FToT0Z sTHBYEoT ma’mf@z TRRSDIC.

SODO0T TOSE 2308 SO FIFEF 38T FeOTDTT TN LI FToN
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3ODYF0 ma’ﬁ@fﬁg{ mméd}a’ g od sedee®, oyvFeRer dedee” a’)éj Eevlovk ol vl
Teeer OTDIY DG TOIY eINY T TOIF LFHDNY (e TS0F)
ORICDT-1989  0OX) 35555:7@ SOIOD 20167 @g’oﬂ TFOD  TPDOIEROE
3L JBY  FDOCDDONY aDdxg Ai@_g‘ FARD  FaD éii@g&f%"’om 3’&‘%;2
&ocaded.”

(Emphasis added)

The complainant himself narrates that his father has sold subject
properties in favour of the father of petitioners and he is not aware
of the fact of such sale. The documents of sale are all forged and
because he belongs to Scheduled Caste the petitioners have taken
away the properties belonging to a member of Scheduled Caste and
therefore, it amounts to offence under the Act. The abuse of the
process of law is writ large in every sentence in the complaint as
whatever is pleaded in the original suit filed by him are made
sentences in the complaint. It also states that the petitioners have
filed a suit for permanent injunction against the complainant and,
therefore, he is aggrieved. Not stopping at that, after investigation
the Police file a charge sheet against the petitioners on 03-02-2020
for offences punishable under Sections 465, 468, 471, 420, 506 r/w
34 of the IPC and Sections 3(1)(f), (p), (r), (s) and 3(2), (va) of the

Scheduled Castes and the Scheduled Tribes (Prevention of
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Atrocities) Act, 1989. The summary of the charge sheet as found in

Column No.7 reads as follows:

“F00 465-468—471-420-506 T3 34 80.8.5 DH 800 HDN(RT). (£).
(&5°), (A7), 3(2)(VR) DR/ (Déoed) & — 1989.”

“DODIREFINT TR  ofmo ?J’OE’@Z)" FiigelnionEv v ok I ratel
SOYTFODIDT FBee J0 45/1 OF 1 HFC 17 M08 moedd @odT dIed
BERPFIOND, SERITT ST LTI Lonwed Fecewd &Y 0P0 90 08
&soes Fe S0 19 HF00F03-05-19580 &EeIT0Z TOST 239300 SO FIOFET
231 7Feds ARG—1 U050 F03T500T Jees” .8.5308655 D0eNTTON $00LRTRN),
ADO0NSTT &TBT0B0 &30 mgwd :;aj—tf é@@.m@aﬂeg m@ &30 3@&3&3’
ees §§Mér 0007 3@ 28172 MO 250D d@a’@m :Joszg 2328/74-750
DGR TIE ROF 0DWIS.  ARG-] TS0 ol Sesr FFpSs OX @t
200y 28.1/2 700e3 23 0eTY T wmﬁ@oﬁeﬁv gg :g@fd(dgz ADEIEQD e TS
FRCFDT® eSIT FeOT =1, =2, =3 STRCHNET E50800° EpEsplefiaspleod R
&g a’b@egoa ST 23N, SERCITR FRETOODT G-l 00 degy womd
mj—é T30 3@ 35‘39 &ess® %Jm&r o0 7edd gg@ 20D SROF 07T
ROVE3  TRBIVITOI, G  FODIEDOTIRTOZ A FIINIL,  de@d T5S
ORI, A YER0D, @@ﬁ@ffg’@ 00 DDCRENTTOZ 29084 :ogg
d@a’@mﬁ@f@ ,gqg,%at@om TOSF 259500 SO Do ET &8N 7o Ao-1 oot
LIBFTV  FeOLSTRT 9T0 08 SEID S0ROF  GDOBPTINNT eI
FSFAEROD :@@(”5 3@%@8 TCD 39T A‘Ej—] TS0 bo.dT S0 4292015 dg?
&3RCHTS DG A agai:a@od)dg fmping TR, & ad? FID geseod
ST AG-1  OTOL,  &AT GOBOIL,  TPTTE TE3S D0
Mc‘@&migma”om DT08:11-01-2018 Tocd &39F 10-00 Mo&dA 0&) OF008:23~
01-2018 0o 10-30 mo&3e00 12-00 Mos3ad F@ed SRR DDl ggfv;;
FEDSDT 23.8.6000°F QT 5O/ER0R ARg~1 TR0 =1, D=2, D=3 STRCUTE
‘Ree e T d@; &onde, i 'ao‘:’g 37 ui’@ega’am? 5‘93.;%3 Qe Jead,
ooy TeorFE TLTELotF TpREee YYAFE TDNTT ITTLODIT 2 AR,
DIVIRICD, Tevaay devdeom o, %Ogméafaa‘da o Eeomd &ee0 doY
mg‘owgem” DOD  AVDELIFDN 830D TAO agm 208 QoTT 0B
IXPIATRNT ARG~ TV TECTD0EFT @03 FO/H & 008 SIT0RYN
FOQDYFoDH  Tegode gD,  SARCUTH  TRITET /MBS GIRFODY
“Frepa doenr” D0LITYOOTD a;}ai; 28 Joas Jprdy Y d)(vcéoczf B
TOSE 030D SO FIFET 3N FeODT oG-I osor oo ieday AX
&3RCUITR o%wémmdd DG DF008:23-01-2018 TOZ TVRSFINT TR
FPHBODY LTYOCL STRCLUTY &508)0° LONQIH YF0ERE T8RO SITD T3
TR TFPOED TR BooF TosITVFO FeAO 38/2018 5O 427-506-149-
448-143 2.5 063 FROT, DPVIWT TROVF DI A BRCETFIY LTYOOD
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DG b.dF Jo 442/18 TY RS TG aﬁ)@%@ﬂg oRgoe FReseT ep0m0d
PR DFTTEIT 0TS0 YOKETT SEFOT FIDEROR LHTYEDTOORD, DTFOD
gleonsd O m@,om@ab/f@n’ OFToS0Z SR FFTERT mdﬁ@f@
osvolsclevbvjlnteliveldels M cielol= g 20) d)f@éoczf Foony ocg, é@froaﬁob@o’.

HNTOOT -1, -2, D=3 SRPCHTY codaag ERCTDUDCTTHD mg.”

The summary of the charge sheet is verbatim similar to what the
complainant alleges in the complaint. The issue now is, in the teeth
of the aforesaid facts which on the face of it is purely civil in nature,
proceedings against the petitioners should be permitted to be

continued or otherwise.

14. It is not one but there are several hues of abuses of the
process of law in the case at hand. The afore-noted proceedings
are all a matter of record. Therefore, knowing full well that the
father of the complainant had sold the properties to the petitioners
or the father of the petitioners, the crime comes to be registered
contending that he is not aware of the same and, therefore, the
documents are forged. All of them are registered public documents
pursuant to which the petitioners or their father have been in
possession of the properties for the last 50 years. It is

ununderstandable as to how a crime could be registered on the
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aforesaid facts. The allegations in the charge sheet are the ones
punishable under Sections 465, 468, 471, 420 and 506 of IPC.
Sections 465 to 477 all deal with forgery. How on earth forgery can
now be alleged of public documents that have been in existence for
the last 50 years is what becomes ununderstandable. There is no
ingredient of any of the offences under Sections 465, 468 or 471
exist in the /is, be it in the complaint or in the summary of the

charge sheet.

15. Section 465 of the IPC deals with punishment for forgery
and forgery is dealt with under Section 463 of the IPC. Whoever
makes false documents or creates false electronic records result of
which would cause to a person to part with the property is said to
be committing forgery. The other offences spring from forgery.
Section 468 deals with forgery for the purpose of cheating which
again has its ingredients in Section 463 of the IPC. Section 471
deals with using as genuine a forged document. I do not find any
such ingredients either in the complaint or in the charge sheet. I

refrain from further consideration of these offences as they are the
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ones that are alleged in the civil suit. Any further reference would

prejudice the case of the complainant in the civil suit.

16. The other offences are the ones punishable under the Act.
The offences alleged are under Sections 3(1)(f), (p), (r) and (s) and
3(2)(va) of the Act. They read as follows:

"3. Punishments for offences of atrocities.—(1)
Whoever, not being a member of a Scheduled Caste or a
Scheduled Tribe,—

(f) wrongfully occupies or cultivates any land, owned by, or
in the possession of or allotted to, or notified by any
competent authority to be allotted to, a member, of a
Scheduled Caste or a Scheduled Tribe, or gets such land
transferred;

(p) institutes false, malicious or vexatious suit or criminal or
other legal proceedings against a member of a Scheduled
Caste or a Scheduled Tribe;

(r) intentionally insults or intimidates with intent to humiliate
a member of a Scheduled Caste or a Scheduled Tribe in
any place within public view;

(s) abuses any member of a Scheduled Caste or a Scheduled
Tribe by caste name in any place within public view;”

Section 3(2)(va) reads as follows:
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"(2) Whoever, not being a member of a Scheduled Caste
or a Scheduled Tribe,—

(v-a) commits any offence specified in the Schedule,
against a person or property, knowing that such person is
a member of a Scheduled Caste or a Scheduled Tribe or
such property belongs to such member, shall be
punishable with such punishment as specified under the
Indian Penal Code (45 of 1860) for such offences and
shall also be liable to fine.”

Section 3(1)(f) directs whoever wrongfully occupies or cultivates
the land owned by a Scheduled Caste. The petitioners are in
possession of the property for the last 50 years and they are in
peaceful enjoyment of their own land. Therefore, they have not
wrongfully occupied the land belonging to either member of a
Scheduled Caste or a Scheduled Tribe - complainant herein.
Section 3(1)(p) deals with ‘institutes false, malicious or vexations
suit or criminal or other legal proceedings against member of a
Scheduled Caste or a Scheduled Tribe. The petitioners have on their
own right instituted proceedings both civil and criminal against the
complainant alleging harassment by him and disturbance of
peaceful possession. It can neither be malicious or vexatious or
even false. Therefore, the said provision also cannot be invoked in

the case at hand. The other provisions are Section 3(1)(r) & (s) of
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the Act - hurling of abuses in a public place or in a place of public
view. Neither of them are present in the case at hand, as the
property of the petitioners and the complainant abut each other.
The ingredients of clauses (r) and (s) are sought to be pumped into
the complaint or the summary of the charge sheet only to wreck
vengeance against the petitioners for having registered a crime
against the complainant in which the Police have filed a charge
sheet. Therefore, the provisions under clauses (r) and (s) are only a
counter blast to what is aforesaid. Now coming to Section 3(2)(va)
of the Act, whoever commits any offence against a person or
property knowing that it is belonging to a member of Scheduled
Caste or Scheduled Tribe becomes liable for punishment. It is again
ununderstandable how the said provision could be invoked, as the
complainant in the complaint avers that pursuant to certain sale
deeds, the petitioners were put in possession of the property, not
today but decades ago. Therefore, the said provision is loosely laid

against the petitioners.

17. On the entire gamut of consideration made hereinabove,

what would unmistakably emerge is misuse and abuse of the
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provisions of the Act. This case forms a classic illustration of scores
and scores of cases where the provisions of the Act are misused for
ulterior motives or pressurize the accused in collateral proceedings.
Therefore, none of the offences either under the IPC or under the
Act are present even on their foundational basis, let alone building
a castle on such foundation. In the teeth of aforesaid facts, if
further proceedings are permitted to continue, it would be putting a
premium on the abuse of the process of law by the complainant in a
manner which on the face of it civil in nature. If the impugned
crime is not a case where a civil proceeding is dressed with a colour

of crime, I fail to understand what else it can be.

18. In the aforesaid circumstances reference being made to
the judgments of the Apex Court would be apposite. In the case of
R.NAGENDER YADAV v. STATE OF TELANGANA AND
ANOTHER' the Apex Court holds as follows:

n

9. The appellant herein went before the High Court with
an application filed under Section 482CrPC and prayed for
quashing of the criminal prosecution. The High Court declined to
qguash the criminal prosecution as in its view there is a prima

1(2023) 2 SCC 195
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facie case against the appellant for being put to trial for the
alleged offence.

10. Being dissatisfied with the impugned order [R.
Nagender Yadav v. State of Telangana, 2021 SCC OnLine TS
3598] passed by the High Court rejecting the quashing
application filed by the appellant, the appellant is here before
this Court with the present appeal.

Analysis

11. We have heard the learned counsel appearing for the
respective parties and have also gone through the entire
records.

12. As stated earlier, the police could be said to
have made a mockery of the entire investigation. When it
is the specific case of the original complainant that at no
point of time he had executed the disputed sale deed
dated 29-12-2010 and his signature on the disputed sale
deed has been forged, then the first thing the police
should have done was to obtain the specimen
handwritings of the complainant so as to be compared
with the disputed signature on the sale deed through a
handwriting expert. We are informed that as on date
there is no report of the handwritings expert in regard to
the genuineness of the signature of the complainant on
the disputed sale deed.

13. Second thing which the investigating agency
ought to have done is to investigate whether the sale
consideration had been paid to the purchaser of the
disputed plot or not and if the sale deed consideration
had been paid, then in what manner. There is nothing on
record in this regard. We fail to understand on what basis
the police filed charge-sheet against the appellant herein.
If it is the case of the original complainant that a
conspiracy was hatched, then in such circumstances why
did the police drop the purchaser and the other
individuals from the charge-sheet stating that they are
the bona fide purchasers of the plot in question for value
without notice.
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14. As on date, there is no convincing Ilegal
evidence on record to put the appellant herein to trial for
the alleged offences. Since the purchaser of the plot in
question and others have not been arrayed as accused,
the entire theory of criminal conspiracy collapses like a
pack of cards. Of course, it is true that the stance of the
appellant herein is very clear that it is the complainant
who executed the sale deed dated 29-12-2010 in favour
of Smt Kalpana Yadav Mangalarapu for the sale
consideration as shown in the sale deed on his own free
will and volition and in the said sale deed, he attested the
signature of the vendor i.e. the original complainant.

15. It appears that the aforesaid aspects of the matter
have been overlooked by the High Court. We are conscious of
the fact that perfunctory investigation cannot be a ground either
to quash the criminal proceedings or even to acquit the accused.
We take notice of the fact that as on date the parties are before
the civil court. The civil suit being Original Suit No. 1343 of 2016
between the parties is pending wherein the contention of the
complainant as a plaintiff is that no sale deed dated 29-12-2010
was executed, whereas the contention of the appellant herein as
a defendant in the suit is that the sale deed had been executed
by the complainant. The civil court is therefore seized of the
qguestion as regards the legality and validity of the disputed sale
deed. The matter is sub judice in the civil court.”

(Emphasis supplied)

The Apex Court again in the case of USHA CHAKRABORTY AND
ANOTHER v. STATE OF WEST BENGAL AND ANOTHER? has

held as follows:

15. The materials on record pertaining to the said
pleadings instituted in the Civil Suit, produced in this

22023 SCC OnLine SC 90
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proceeding would reveal that the respondent was in fact
ousted from the membership of the trust. In the counter
affidavit filed in this proceeding, the respondent has
virtually admitted the pendency of the suit filed against
his removal from the post of Secretary and the
trusteeship and its pendency. The factum of passing of
adverse orders in the interlocutory applications in the
said Civil Suit as also the prima facie finding and
conclusion arrived at by the Civil Court that the
respondent stands removed from the post of Secretary
and also from the trusteeship are also not disputed
therein. Then, the question is why would the respondent
conceal those relevant aspects? The indisputable and
undisputed facts (admitted in the counter-affidavit by the
respondent) would reveal the existence of the civil
dispute on removal of the respondent from the post of
Secretary of the school as also from the trusteeship.
Obviously, it can only be taken that since the removal
from the office of the Secretary and the trusteeship was
the causative incident, he concealed the pendency of the
civil suit to cover up the civil nature of the dispute.

16. By non-disclosure the respondent has, in troth,
concealed the existence of a pending civil suit between him and
the appellants herein before a competent civil court which
obviously is the causative incident for the respondent's
allegation of perpetration of the aforesaid offences against the
appellants. We will deal with it further and also its impact a little
later. There cannot be any doubt with respect to the position
that in order to cause registration of an F.I.R. and consequential
investigation based on the same the petition filed under
Section 156(3), Cr. P.C., must satisfy the essential ingredients
to attract the alleged offences. In other words, if such
allegations in the petition are vague and are not specific
with respect to the alleged offences it cannot lead to an
order for registration of an F.I.R. and investigation on the
accusation of commission of the offences alleged. As
noticed hereinbefore, the respondent alleged commission
of offences under Sections 323, 384, 406, 423, 467,
468, 420 and 120B, IPC against the appellants. A bare
perusal of the said allegation and the ingredients to
attract them, as adverted to hereinbefore would reveal
that the allegations are vague and they did not carry the
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essential ingredients to constitute the alleged offences.
There is absolutely no allegation in the complaint that the
appellants herein had caused hurt on the respondent so
also, they did not reveal a case that the appellants had
intentionally put the respondent in fear of injury either to
himself or another or by putting him under such fear or
injury, dishonestly induced him to deliver any property or
valuable security. The same is the position with respect
to the alleged offences punishable under Sections 406,
423, 467, 468, 420 and 120B, IPC. The ingredients to
attract the alleged offence referred to hereinbefore and
the nature of the allegations contained in the application
filed by the respondent would undoubtedly make it clear
that the respondent had failed to make specific allegation
against the appellants herein in respect of the aforesaid
offences. The factual position thus would reveal that the
genesis as also the purpose of criminal proceedings are
nothing but the aforesaid incident and further that the
dispute involved is essentially of civil nature. The
appellants and the respondents have given a cloak of
criminal offence in the issue. In such circumstance when
the respondent had already resorted to the available civil
remedy and it is pending, going by the decision
in Paramjit Batra (supra), the High Court would have
quashed the criminal proceedings to prevent the abuse of
the process of the Court but for the concealment.

17. In the aforesaid circumstances, coupled with
the fact that in respect of the issue involved, which is of
civil nature, the respondent had already approached the
jurisdictional civil court by instituting a civil suit and it is
pending, there can be no doubt with respect to the fact
that the attempt on the part of the respondent is to use
the criminal proceedings as weapon of harassment
against the appellants. The indisputable facts that the
respondent has filed the pending title suit in the year 2015, he
got no case that he obtained an interim relief against his
removal from the office of Secretary of the School Managing
Committee as also the trusteeship, that he filed the stated
application for an order for investigation only in April, 2017
together with absence of a case that despite such removal he
got a right to get informed of the affairs of the school and also
the trust, would only support the said conclusion. For all these
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reasons, we are of the considered view that this case invites
invocation of the power under Section 482 Cr. P.C. to quash the
FIR registered based on the direction of the Magistrate Court in
the afore-stated application and all further proceeding in
pursuance thereof. Also, we have no hesitation to hold that
permitting continuance of the criminal proceedings against the
appellants in the aforesaid circumstances would result in abuse
of the process of Court and also in miscarriage of justice.”

(Emphasis supplied)

In a later judgment, the Apex Court in the case of DEEPAK GABA
AND OTHERS v. STATE OF UTTAR PRADESH AND ANOTHER’

has held as follows:

17. However, in the instant case, materials on record fail
to satisfy the ingredients of Section 405IPC. The complaint does
not directly refer to the ingredients of Section 405IPC and does
not state how and in what manner, on facts, the requirements
are satisfied. Pre-summoning evidence is also lacking and
suffers on this account. On these aspects, the summoning order
is equally quiet, albeit, it states that “"a forged demand of Rs
6,37,252.16p had been raised by JIPL, which demand is not due
in terms of statements by Shubhankar P. Tomar and Sakshi
Tilak Chand”. A mere wrong demand or claim would not meet
the conditions specified by Section 405IPC in the absence of
evidence to establish entrustment, dishonest misappropriation,
conversion, use or disposal, which action should be in violation
of any direction of law, or legal contract touching the discharge
of trust. Hence, even if Respondent 2 complainant is of the
opinion that the monetary demand or claim is incorrect
and not payable, given the failure to prove the
requirements of Section 405IPC, an offence under the
same section is not constituted. In the absence of factual

3 (2023) 3 SCC 423
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allegations which satisfy the ingredients of the offence
under Section 405IPC, a mere dispute on monetary
demand of Rs 6,37,252.16p, does not attract criminal
prosecution under Section 406IPC.

18. In order to apply Section 420IPC, namely,
cheating and dishonestly inducing delivery of property,
the ingredients of Section 415IPC have to be satisfied. To
constitute an offence of cheating under Section 415IPC, a
person should be induced, either fraudulently or
dishonestly, to deliver any property to any person, or
consent that any person shall retain any property. The
second class of acts set forth in the section is the
intentional inducement of doing or omitting to do
anything which the person deceived would not do or omit
to do, if she were not so deceived. Thus, the sine qua
non of Section 415IPC is “fraudulence”, “dishonesty”, or
“intentional inducement”, and the absence of these
elements would debase the offence of cheating. [Iridium
India Telecom Ltd. v. Motorola Inc., (2011) 1 SCC 74 :
(2010) 3 SCC (Cri) 1201]

20. In the present case, the ingredients to
constitute an offence under Section 420 read with Section
415IPC are absent. The pre-summoning evidence does
not disclose and establish the essential ingredients of
Section 415IPC. There is no assertion, much less legal
evidence, to submit that JIPL had engaged in dishonesty,
fraud, or intentional inducement to deliver a property. It
is not the case of Respondent 2 complainant that JIPL
had tried to deceive them, either by making a false or
misleading representation, or by any other action or
omission; nor is it their case that JIPL had offered any
fraudulent or dishonest inducement to deliver a property.
As such, given that the ingredients of Section 415IPC are
not satisfied, the offence under Section 420IPC is not
made out.

21. Section 471 IPC ["471. Using as genuine a forged
document or electronic record.—Whoever fraudulently or
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dishonestly uses as genuine any document or electronic record
which he knows or has reason to believe to be a forged
document or electronic record, shall be punished in the same
manner as if he had forged such document or electronic
record.”] is also not attracted. This Section is applicable when a
person fraudulently or dishonestly uses as genuine any
document or electronic record, which he knows or has reasons
to believe to be a forged document or electronic record. This
Court in Mohd. Ibrahim [Mohd. Ibrahim v. State of Bihar, (2009)
8 SCC 751: (2009) 3 SCC (Cri) 929. This Court, in this case, has
cautioned that the ratio should not be misunderstood, to record
the clarification, which in the present case, in our opinion, is not
of any avail and help to Respondent 2 complainant. We
respectfully concur with the clarification as well as the ratio
explaining Sections 415, 464, etc. IPC.] , has elucidated that the
condition precedent of an offence under Section 471IPC is
forgery by making a false document or false electronic record or
part thereof. Further, to constitute the offence under Section
471IPC, it has to be proven that the document was “forged” in
terms of Section 470 [“"470. Forged document.—A false
document [or electronic record] made wholly or in part by
forgery is designated "a forged document or electronic
record”.”], and ‘false” in terms of Section 464 IPC
["'464. Making a false document.—A person is said to make a
false document or false electronic record—First.—Who
dishonestly or fraudulently—(a) makes, signs, seals or executes
a document or part of a document;(b) makes or transmits any
electronic record or part of any electronic record;(c) affixes any
electronic signature on any electronic record;(d) makes any
mark denoting the execution of a document or the authenticity
of the electronic signature, with the intention of causing it to be
believed that such document or part of a document, electronic
record or “[electronic signature] was made, signed, sealed,
executed, transmitted or affixed by or by the authority of a
person by whom or by whose authority he knows that it was not
made, signed, sealed, executed or affixed; or* Substituted for
“digital signature” by Act 10 of 2009, Section 51(e) (w.e.f. 27-
10-2009)Secondly.—Who without lawful authority, dishonestly
or fraudulently, by cancellation or otherwise, alters a document
or an electronic record in any material part thereof, after it has
been made, executed or affixed with electronic signature either
by himself or by any other person, whether such person be
living or dead at the time of such alteration; orThirdly.—Who
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dishonestly or fraudulently causes any person to sign, seal,
execute or alter a document or an electronic record or to affix
his electronic signature on any electronic record knowing that
such person by reason of unsoundness of mind or intoxication
cannot, or that by reason of deception practised upon him, he
does not know the contents of the document or electronic record
or the nature of the alteration.”] .

22. Section 470 lays down that a document is “forged” if
there is:

(i) fraudulent or dishonest use of a document as genuine;
and

(ii)  knowledge or reasonable belief on the part of the person
using the document that it is a forged one.

Section 470 defines a “forged document” as a false document
made by forgery.

23. As per Section 464IPC, a person is said to have made
a "“false document”:

(i) if he has made or executed a document claiming to be
someone else or authorised by someone else;

(ii)  if he has altered or tampered a document; or

(iii)  if he has obtained a document by practising deception, or
from a person not in control of his senses.

24. Unless the document is false and forged in terms of
Sections 464 and 470IPC respectively, the requirement of
Section 4711IPC would not be met.

30. Even though at the stage of issuing process to the
accused the Magistrate is not required to record detailed
reasons, there should be adequate evidence on record to set the
criminal proceedings into motion. The requirement of Section
204 of the Code is that the Magistrate should carefully scrutinise
the evidence brought on record. He/She may even put questions
to complainant and his/her witnesses when examined under
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Section 200 of the Code to elicit answers to find out the truth
about the allegations. Only upon being satisfied that there is
sufficient ground for summoning the accused to stand the trial,
summons should be issued. [Birla Corpn. Ltd. v. Adventz
Investments & Holdings Ltd., (2019) 16 SCC 610 : (2020) 2
SCC (Cri) 828 : (2020) 2 SCC (Civ) 713, Pepsi Foods Ltd. [Pepsi
Foods Ltd. v. Judicial Magistrate, (1998) 5 SCC 749 : 1998 SCC
(Cri) 1400];, and Mehmood Ul Rehman v. Khazir Mohammad
Tunda, (2015) 12 SCC 420 : (2016) 1 SCC (Cri) 124.]

31. Summoning order is to be passed when the
complainant discloses the offence, and when there is
material that supports and constitutes essential
ingredients of the offence. It should not be passed lightly
or as a matter of course. When the violation of law
alleged is clearly debatable and doubtful, either on
account of paucity and lack of clarity of facts, or on
application of law to the facts, the Magistrate must
ensure clarification of the ambiguities. Summoning
without appreciation of the legal provisions and their
application to the facts may result in an innocent being
summoned to stand the prosecution/trial. Initiation of
prosecution and summoning of the accused to stand trial,
apart from monetary loss, sacrifice of time, and effort to
prepare a defence, also causes humiliation and disrepute
in the society. It results in anxiety of uncertain times.

34. We must also observe that the High Court, while
dismissing the petition filed under Section 482 of the
Code, failed to take due notice that criminal proceedings
should not be allowed to be initiated when it is manifest
that these proceedings have been initiated with ulterior
motive of wreaking vengeance and with a view to spite
the opposite side due to private or personal grudge.
[Birla Corpn. Ltd. [Birla Corpn. Ltd. v. Adventz
Investments & Holdings Ltd., (2019) 16 SCC 610 : (2020)
2 SCC (Cri) 828 : (2020) 2 ScCC (Civ) 713]; Mehmood UI
Rehman [Mehmood Ul Rehman v. Khazir Mohammad
Tunda, (2015) 12 SCC 420 : (2016) 1 SCC (Cri) 124]; R.P.
Kapur v. State of Punjab, AIR 1960 SC 866; and State of
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Haryana v. Bhajan Lal, 1992 Supp (1) SCC 335 : 1992 SCC
(Cri) 426.] Allegations in the complaint and the pre-
summoning evidence on record, when taken on the face
value and accepted in entirety, do not constitute the
offence alleged. The inherent powers of the court can and
should be exercised in such circumstances. When the
allegations in the complaint are so absurd or inherently
improbable, on the basis of which no prudent person can
ever reach a just conclusion that there is sufficient wrong
for proceeding against the accused, summons should not
be issued.”

(Emphasis supplied)

In the light of the aforesaid facts, glaring enough they are, what
would unmistakably emerge is that, this case would form a classic
illustration of misuse of the provisions of the Act and the penal
provisions under the IPC. It is such cases which clog the criminal
justice system and consume considerable time of the Courts, be it
the Magistrates Court, Court of Session or this Court, while genuine
cases where litigants have actually suffered would be waiting in the
pipeline. Therefore, such cases, which on the face of it is an abuse
of the process of the law, are necessarily required to be nipped,
failing which, it would be a heavy burden on the criminal justice
system, apart from it becoming a harassment to the petitioners and

ultimately resulting in miscarriage of justice.
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19. For the aforesaid reasons, I pass the following:

(ii)

(iii)

ORDER

Criminal petition is allowed.

Proceedings in Special Case No.132 of 2020 pending
before the LXX Additional City Civil and Sessions Judge
and Special Judge, Bangalore arising out of FIR in Crime
No.219 of 2018 registered by Ramamurthy Nagar Police
Station stand quashed.

It is made clear that the observations made in the
course of the order are only for the purpose of
consideration of the case of petitioners under Section
482 of Cr.P.C. and the same shall not bind or influence

the proceedings pending between the parties before any

other fora.

Sd/-
JUDGE





