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CRL.P No. 10599 of 2022 

 

 

 

IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

DATED THIS THE 2ND DAY OF JUNE, 2023 

BEFORE 

THE HON'BLE MR JUSTICE M.NAGAPRASANNA 

CRIMINAL PETITION NO. 10599 OF 2022 

 

BETWEEN:  

 

D. K SURESH, 

S/O LATE D K KEMPEGOWDA,  

AGED ABOUT 56 YEARS, 

UYYAMBALLI HOBLI, 

KANAKAPUR TALUK, 

ALAHALLI,  

KANAKAPURA, 

RAMANAGAR - 562 117. 

 

…PETITIONER 

(BY SRI. ARNAV A BAGALWADI., ADVOCATE) 

AND: 

 

1. STATE OF KARNATAKA, 

BY PAPER TOWN POLICE STATION, 

BHADRAVATHI, 

REPRESENTED BY SPP OFFICE, 

HIGH COURT OF KARNATAKA, 

BANGALORE - 560 001. 

 

2. M. ESHWARAPPA, 

S/O MALLAPPA, 

FLYING SQUAD - 02, 

KASABA - 02, 

BHADRAVATHI TALUK, 
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SHIVAMOGGA - 577 201. 

 

…RESPONDENTS 

(BY SRI. MAHESH SHETTY., HCGP FOR R-1 AND R-2) 

 THIS CRL.P IS FILED U/S.482 OF CR.P.C PRAYING TO 

QUASH THE FIR DATED 22.04.2019 FILED BY THE 1st 

RESPONDENT PAPER TOWN POLICE STATION IN 

CR.NO.62/2019 AND CONSEQUENTLY, CHARGE SHEET DATED 

01.09.2020 AND ENTIRE PROCEEDINGS IN C.C.NO.30801/2021 

PENDING ON THE FILE OF THE XLII ACMM (SPL. COURT TO 

DEAL WITH CRIMINAL CASES RELATED TO SITTING AS WELL 

AS FORMER MP/MLA TRIABLE BY MAGISTRATE OF KARNATAKA) 

FOR THE ALLEGED OFFENCE P/U/S 177(H) OF IPC AND 

CONSEQUENTLY.  

 THIS PETITION, COMING ON FOR ORDERS, THIS DAY, 

THE COURT MADE THE FOLLOWING: 

ORDER 

 

 The petitioner calls in question the proceedings in 

C.C.No.30801/2021 which arose out of crime in crime 

No.62/2019 for the following offences punishable under Section 

171H of the Indian Penal Code, 1860 and under Section 133 of 

the Representation of People Act, 1951 and 1988. 
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 2. Heard Sri. Arnav A. Bagalwadi, learned counsel 

appearing for the petitioner, Sri. Mahesh Shetty, learned HCGP 

appearing for the respondents. 

 

 3. Learned counsel appearing for the petitioner 

submits that against accused No.1 and 5 in the same crime, a 

Co-ordinate Bench of this Court in Crl.P.No.4524/2022 has 

quashed the proceedings in terms of its order dated 

27.09.2022. The order passed by the Co-ordinate bench reads 

as follows:  

"Petitioners who are accused Nos. 1 and 5 

have called in question the validity of the 

proceedings in C.C.No. 30801/2021 pending on the 

file of the XLII Additional Chief Metropolitan 

Magistrate (Special Court to deal with Criminal 

Cases related to sitting as well as former MPs/MLAs 

triable by Magistrate in Karnataka). 

 

      2. Respondent No.2 while working as an 

officer offlying squad has made out information to 

the policeauthorities regarding violation of election 

code of conductwhile campaigning. The information 

that was made out to the police authorities was that, 

on 20.04.2019 at 2.00 p.m. when the de-facto 

complainant was on rounds, he noticed that the 

accused were campaigning at 5.00 p.m. in front of 

the Hiriyur Open Auditorium in an open vehicle 

bearing No.KA34-M-8472. It was further revealed 

upon enquiry that no permission was obtained to 

campaign at that place. Accordingly, information 

came to be made out to the police authorities as 
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against the accused who were campaigning to 

initiate appropriate proceedings in accordance with 

law. The first information report came to be lodged 

on 22.04.2019 as regards the offences punishable 

under Section 171H of IPC and Section 133 of the 

Representation of People Act. 

 
      3. After investigation, charge sheet has been 
filed. Column No.17 of the charge sheet reads as 

follows: 

"17. PÉÃ¹£À ¸ÀAQë¥ÀÛ ¸ÁgÁA±À: 

 ¢£ÁAPÀ:- 20-04-2019 gÀAzÀÄ ¸ÀAeÉ 5.00 ¦JA UÀAmÉUÉ 
s̈ÀzÁæªÀw ¥ÉÃ¥Àgï mË£ï ¥ÉÆ°Ã¸ï oÁuÁ ªÁå¦ÛAiÀÄ »jAiÀÄÆgÀÄ 

UÁæªÀÄzÀ°è ¸ÁQë 01 gÀªÀgÀÄ ¸ÁQë 02 jAzÀ ¸ÁQë 05 gÀªÀgÉÆA¢UÉ 
UÀ¹Û£À°èzÁÝUÀ »jAiÀÄÆgÀÄ UÁæªÀÄzÀ §AiÀÄ®Ä gÀAUÀªÀÄA¢gÀzÀ°è PÁ®A 
£ÀA 12 gÀ°è PÀAqÀ D¥Á¢vÀgÀÄUÀ¼ÀÄ 2019 gÀ É̄ÆÃPÀ¸À s̈Á ²ªÀªÉÆUÀÎ 
PÉëÃvÀæzÀ ªÉÄÊwæ ¥ÀPÀëzÀ C s̈Àåyð ªÀÄzsÀÄ §AUÁgÀ¥Àà gÀªÀgÀ ¥ÀgÀªÁV PÉK 
34 JA 84.72 gÀ vÉgÉzÀ ªÁºÀ£ÀzÀ°è ZÀÄ£ÁªÀuÁ¢üPÁjAiÀÄªÀjAzÀ 
AiÀiÁªÀÅzÉÃ C£ÀÄªÀÄwAiÀÄ£ÀÄß ¥ÀqÉzÀÄPÉÆ¼ÀîzÉÃ ¸ÁªÀðd¤PÀgÀ£ÀÄß 
¸ÉÃj¹PÉÆAqÀÄ §»gÀAUÀ ¥ÀæZÁgÀ ªÀiÁr ZÀÄ£ÁªÀuÁ ¤Ãw ¸ÀA»vÉAiÀÄ 
G®èAWÀ£É ªÀiÁrgÀÄªÀÅzÀÄ F ªÀgÉUÀÆ £ÀqÉ¹gÀÄªÀ vÀ¤SÉ¬ÄAzÀ 
zÀÈqsÀ¥ÀnÖgÀÄvÀÛzÉ. 

 

 DzÀÝjAzÀ ªÉÄÃ®ÌAqÀ D¥Á¢vÀgÀÄUÀ¼À ªÉÄÃ¯É PÀ®A 171 
(ºÉZï) L¦¹ jÃvÁå ªÀiÁ£Àå £ÁåAiÀiÁ®AiÀÄPÉÌ ¸À°è¹zÀ 
zÉÆÃµÁgÉÆÃ¥ÀuÁ ¥ÀvÀæ". 

4. Thus, it is clear that the only offence made 

out in the charge sheet is Section 171H of IPC. 

Section 171H of IPC is an offence that relates to 

illegal payments in connection with an election. The 

offence as made out under Section 171H is as 

regards incurring or authorizing expenses on account 

of holding of any public meeting or making 

expenditure relating to advertisement, circular or 
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publication or for the purpose of promoting or 

procuring the election of such candidate. It is clear 

that expenditure to be incurred must be with general 

or special authority in writing of the candidate. The 

information given to the police authorities relate to 

the act of campaigning without permission and that 

is also the sum and substance of the charge sheet at 

Column No.17, which is reproduced above. 

Clearly, the facts that have made out the offence is 

not the offence under Section 171H of IPC. Charge 

sheet filed for offence has nothing to do with the 

facts as made out in the complaint as recorded in the 

FIR as well as made out in Column No.17 of the 

charge sheet. 

 

      5. It is necessary to state that apart from the 
matter on merits, the procedure under Section 155 

of Cr.P.C. also regarding obtaining of permission for 
non-cognizable offence has not been followed. It is 
necessary to observe that the investigation that is 

conducted is clearly sloppy investigation and there 
appears to be no bonafides in 

making genuine efforts to file charge sheet. Keeping 
in mindthe nature of offence made out as narrated 
above the offence under Section 171H of IPC has 

nothing to do with the facts as made out in the FIR 
and charge sheet. It is only expected that serious 

efforts be made by those entrusted with duties to 
ensure adherence to election code of conduct which 

would go a long way in preserving purity of the 
election process. 

 
      6. Accordingly, the proceedings in C.C.No. 
30801/2021 pending on the file of the XLII Additional 

Chief Metropolitan Magistrate (Special Court to deal 
with Criminal Cases related to sitting as well as 

former MPs/MLAs triable by Magistrate in Karnataka), 
is quashed insofar as the petitioners are concerned. 

 

     7. * Criminal petition is disposed off."" 
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4. Learned HCGP would admit that the Co-ordinate 

Bench has quashed the proceedings against accused Nos.1 and 

5 and the offences alleged against petitioner/accused No.2 are 

identical to what was alleged against accused Nos.1 and 5.  

Therefore, for the very reasons rendered by the Co-ordinate 

Bench, quashing the proceedings against the present petitioner 

also stands quashed. 

 

Ordered accordingly. 

    

Sd/- 

JUDGE 

 

 

 

 
JY 

CT:STK 




