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1. T ITfEdT Sds YA I1ed 9 39 VR GRT 39 RIGR /fiar

3T TNTE & GRT PRI STy o |12l URqd il 75 &: -

“(i) To issue a writ, order or direction in the nature of Habeas Corpus
directing the Respondents to release the petitioner—detenue forthwith;

(11) To issue a writ, order or direction in the nature of Certiorari quashing
the impugned detention order dated 08.02.2023 passed by District
Magistrate, District Lucknow i.e. Opposite Party No.—4 as well as order
dated 16.02.2023 and 27.03.2023 passed by the opposite party no-3.,
as contained in Annexure No.—1, 2 and 3 and rejection order dated
22.02.2023 passed by District Magistrate, District Lucknow i.e. Opposite
Party No.—4 to as contained in Annexure No.—7 to this writ petition as well
as the entire consequential proceedings and orders with respect to the
detention of the petitioner.

(11) To issue any other writ, order or direction which this Hon'ble Court
may deem just and proper in circumstances of the case.

(1vV) To allow this writ petition with all costs in favour of the petitioner.”
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2. e N Y0l & qe frad 8-

{3 29.01.2023 PN FAT 23:47 91 I o™ 68 &t =1 o1
ToSTodE o> H WM ol RUIC 3f=id &RT 120-B, 142, 143,
153—A, 295, 295-A, 298, 504, 504 (2) Ud 506 YR SUS Hfedl g9
3T ¥ 3ifdhd HRarg hl, M &H1H 29.01.2023 DI FHI TR 9:00 v,
gd G ST & IIFIR 9 U JMTURIED eI & 3farid STl TS
A & gRT IFART 999 & Ufd {6y U oHeHS fowult & wHeE | g

ST 98 W <d% UMY I1ed, JAUT [ A, T PamEl, Toew T

JTed, Joila ied, IR 48, TH.00 J1ed, FAIY 9, Hell| T 3 $8 3feld
Ffhdl g, A farg Jfthyg Jaex-9 & g, s Jedol I TR IR
HFE 1 UfGTT Breer Fiduli+es ¥ R WRI F paeld §U Sl a1 ™1 9
Wt yge "t & g § ARGt H TS dU7 IHIRT 7Y 9 39d
AR TR 3% feoquft dr 73, S aw I8l mhier thel AT T SFTA-FTA &
ANT IMHIAT Bl SHST B Rl | RTR el U gamradl - I8 ot aifdsa
fopar 8 fo "F oft At R AN o1 a1 59 off uf fasan e, <ifee & & &
A 3R g3 off eeepm”

ST AN P GRT U FHGRI I AT Dl T8 P+, AFIRTID
@, Ti-faey tham, &A1 & ol SHUM oRawss qUT AT 6 elld gawel g
I AT DI TRIT B G AR ST & folT SIHaR Sh o favan
T 8 O 3T SFHME H 3cdd 3TehIel STH &1 3RIAR aral 1 I8+t e/
fomar 8 a5, ” #1 gfel ot off TaeT 31 81 37 AN & GRT S e o 9 FA
& 3T g ATSAR & QUid: fdidel 8 RIS hal & I2d H Tl 1T 81
31 YR DHRIaTE! D 71"
3.  dgHTa gfeld §RT Afhd 8lax g doRal ¥ Il <dg Udg aed g
FeuTe {8 g 3 ol IfAghHIul bl RTAR foban maml 377 01.02.2023
Pl fadde GRT AMHYH /Il Sds UdT Jieg & R J g IFb! Hermias! R
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geHT § FefOd U AEEd BiF (Samsung) @I gfelT §RT deol # fetar
7 & Ih 131 01.02.2023 I & Yol GRT AT /AR i (Hemast W
"IAT TR grarad HFer—2 AT ShH I Uab IeH! Aese BiH, oI
Y J el 77 & b Sh AeTgel I W) FETU U IR 999 6l ufaa
Pl Ich g ¥ IiT HRIAT T AT W& Gfeld o F=iferd fUier &t off Ih g o
39T ool H oIl TAT 37 9 SRS a3l hl e It (Recovery memo)
ft TR 6T TS

4, IR/ AMAYH GRT BT T Ik e $ F99 H foHId 07.02.2023 Bl
TR FRier, &M WosiiodSo g - o SURIh (Yaf) ok ol
31O TR TR obl, o a8 aifdha fovar T & b It <ds wag a1e,

9qTel f88 9 3T & gRT 3y A 3ifthy Taci—9 & U, Hraolf-ich

Tfel WR AR AR &Y Uil Brea g Ive Rl el gY STl &1 11
eI IFANT AN  IFARG A9 & ATl R 3mg fewuft off di g,
I 3T SHAT | 31 Jh1eT thel T-IT I ol ga<elT el — a9 &l 5|
59 IS 3bgT B Rl I Jeh AT GHDT &l §Y U ARSI PRl §Y AT U
ST = GEAT AT & IR RIS DIAART T U Pl (4T B
31T H Flichl b ol Ich e bl BTN Bl g, ST AIfSAT AT =R o,
qTfh I TR R U< Y &1 Y 31T 7 FHiop T | TRY e 7 3piaR
g8 ) 3ifhct fopar & fob, I ST 13:34 o1 & JATHUN AL HifSAT W
S IS aRRA B ol difSdl TTRG 8 IR U §HE™ H STTehId 3R
gegal ! I & W off| 92 Y TFGRT B R TR FRied GRT Su-
fFRteres T 9 Y & | I bt TNl T Bl -8 ATEte it T 8l
T 7| AT ARE—TIRE bl Ty Rl W | AT & &1 AT b 39 ey H Dy
TERT §SF g WY &1 AAYhi Bl Rifed P P oY SfefT-37erT o 4
Yferdeer &1 S IaFT df 5 T T Arhl THIRAT T AT D B DT Fadd]
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AT B & H WO T g Fad B & e ff Ry M R® A9 E-a
SITERIPI GRT T Y §F I HT IRRS AT ¥ Ih AT 84 H ARI TRb
TG G TG HT AT8Ie STH & T M Sl 3R —eaRd &l T

qMT & H HagAdfiaal AR dgcl o1 @l off, BN W o - &
ATTEIEN Dl & H Uga g B Ao g JAfARE Hcebdll e b foll 3FRIE
febam 1| TeT aTel fa I | gl SHGHIv < Y ATed g s HATe]
aMfe @ ARTAR foham T gfere a7 fohedt ToeR & Qo = & atm
ST HPT T, Sfehd TG AR RABRR BT 81 i AR gfetd BiRi
THotto BT dc H AP T o &7 H AR Yol 9t &1 Ul A/ o
HerTefiet FITHT R FRIIT TAT| SRS & T URY A SRR I8 +ff ifdea fama
& o, § T IENTIBRITU YHUI TR I8HR AN bl FHSI oIt & | T —oft &
H TG 91 g 81 fafs SHRIRUAT der getaeiie el o Ht It TaR Pl
FTAR TEdT ¥ JRTRd 51 81 gfeld & gRT taue & A1egd 9 off difea

BT TRIRYT/GRATAT T AeheT BT T AT T STTHIHTOT IUHT JH FDR

PR §Y Ih STE Ped D T H STRY @ Dl 1 D8 I8 & FeRUl H A5
Q9 P AT H Wefel ST dlell qTa ToifkAl &b HiHdT @l Fera
g & g 3R IS gferd gRT drcprfeld AR R dooRal qde HrRiaTe! 7 &f 18
BIIT AT <97 U &1 & Jue | off o1 FepdT AT T TR 7 T8 T 3ifehd
foram 2 o6, STMIgRh Sd UaTd A1 7 S STURTY TEAT 75 T 2023 H SHMd
2] &I 1% AT @ & FHe S e o Uegd T o St
T GRT FREd 3R 331 77 8, IR Sds U9 A1ed H YA: T e o

ST IT2HT U3 TR R T § 3R SHMd IR g & & 9°9d TIN &
<8l 81 9D SHF IR Pl Ol Tad TR g1 I8 o gAMET § fb sAma
TR e WR 98 Y: 39T YR &b IURIIED el H fold 81 S| 37 AYeh
<% U AT DI ISR FREM STATRM &t gRT 3(2) & ia oG P
2q FRIgTHS BRI/ fSielT Afoiee g | STRIY 3R Pl HuT T S|




5. dchd H HERS Yo IR, (6c) BT, @ S & gRT W gARI
et o1 doSHosMEo aRaTe> P S SR faHifda 07.02.2023 9

TEad Bld gU Sh ARl Bl Yol SuRfth (Yf) o @l s
07.02.2023 I & SFHIRT IR |

6. Ui SUH (Yal) a@dss 7 ot gaRt FRieres o1 dosflosngo &
3T fadiep 07.02.2023 § HWeAd &ld §Y Il @ds Y Iied Pl IS
R YT & gRT 3(2) & i Fog fhd 9F gg, R aika
PR P SFRIY b T ST IRAT AR 07.02.2023 e AfoReE
RIS DI UT o= 31, R gfer U () o= = I/t <as v
Ied 9 TP FSARIAT GRT fhY Y o, GRRS I Y ASAT T 36 FeHT &l
SFHTY 0R 3R TS & q2d g did g feve - o 8 &t ferfd &l <d
§Y, Ul & U Uy & T2 Bl fawga U 3ifdd, PR P A1 & iy
Ig 1 3ifded fha & 1 S <ds Uad aed =1fds J1fRe H g 3k I
SHF &g WA 07 off IRga @R 3@ &, fos ot & T&ieR 6y S &l
TEATIET 8 3R IS 98 SMMd R 1 81 T aF gH: ST YR i SRS
fdfaferat = forg & S

7. e dRee o 7 uuRl FRige o dosfloamgo g gfeld
SURGH Dl ARSI BT TP URefler g Riar & gU o Jgfe @,
faeaR ¥, ol & 3gR f&Aie 08.02.2023 H I& R §U I <dg IaTd
ITea DY ISR GRa M (O e rfaf e sifed foam mar 8) &
gRT 3 (2) & 3FHd Sl SRR oass | Fog By 91 8 FRiemcy
f&=Teh 08.02.2023 @ UTfRe fpaT
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8. T AfSCe aass /ufduslt Twem 4 7 I f&7d 08.02.2023 &1 &l
fFRIgRe, Foflg & MaR, 9 Yool ¥ Sefd J9%d TJeifgd 918y 9ar
'SIHHIDI, BRI hHied 1 9 37 (O ardt 7 319+t Arfee & T 4 &
AR R Hay T ), el R arflelt ag ufausl T 6 /9id aieflerds e,
o1 faHTe 08.02.2023 &I U fbam, ST&T ardt JoRTY HEAT 75 F9 2023 H
e 29.01.2023 fAog oMl ufduelt TRem 6/ 3referd eRg=ss A Sh
39T T 3 Held UU= Are Bl & 08.02.2023 Pl & Iueted I U a2

ITh! Uit U fadieh 20.02.2023, el AfoRee aRaes ! Uitd @R |

9. TaRU H Igg qF o IfAq fewr my g b It & g e
29.01.2023 @I 3ifhd IRTE T$ T2 o1 RUIC JaaHT I9RTE FE&AT 0075

9 2023 3T GRT 1208, 142, 143, 153A, 295, 295A, 298, 504,
505(2) g 506 {Togofdo & T &7 SHMG T v fagy =ammefter drowfto

Tae oM e TS GNT i 13.02.2023 @I TBR R folar 1 g Ireh
3IfAYh Bl Bo 1,000,000/~ & & T STHMAI T FHM RIS &b eafhird
SYUF IR F SHMA IR FHh = BT TS IRd R o )

10. TRIgRe fdA7e 08.02.2023 &I gHIRRA oy 99 &g Rk, Fofg
& YR, AT Tl T1&T 9 IIRIh & Hexf H TReT Higa ufcvelt wwea
4 S AfGFE R GRT oI 08.02.2023 & & IR Ued R
oGS | Tfcuell T 1 @I, JgHeTe UiNa ax oo mar o, % ufdusft
T 1 & TR IgHRT (Section) &RT f&H® 09.02.2023 &1 U foha
1| TegHTd Uuelt §eaT-1 & GRT f&Aie 14.02.2023 &1 faueft dwer 4
SRT UIRT FRIERET & gHIfed 3= a1 111 39 TR |, U9 Gad &1 T
AT H oM & fig W, #ifge daf, ¥ fagm A sifeEhl gRT I8

garn T B gfe fuelt Ho 1 & Pfe (AfRAe™) & dRT Rules of
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Business’ & FRMIER Tarfeld 8 & a1 dHdl & fvw i
(Fitenferer, srgdfoa, fIoy Hfta, dfd 9 IR I AfUd) TR YR P
3B g G0N BT B, A UId ad &1 T9T o] SHaWd 8l § 3R
forelt off o IR H, IH AR 9P AT b arT 3(4) 7 faFafd
,12 gy & Rifga erafd & aieR 81 fovar m/am 8, ard: fauell wear 1 & gr
Iret & FFRIERST Bl AT B H Ufausl Tr 1 & TR 9, 7 a1 By
3T faeid IR b T 8 3iR 7 S1fef e & aRT 3 (4) &1 DS SEeA
& @R far T g1 ufquelt S 1 gR, ufquel S 43I, 3uH Sh
A IR DT ASAWM GRT Il T AT B 2, & foad & 3ieR &t
3rerfd &7 16.02.2023 @1, Ufduslt T 6 @1 UG o far m o, o9
fis 17.02.2023 @I Ufdush T=T 6 GRT AT B HIIHIAR FGfod B
ST 1T T T2 AT/ UTerct bt STRST fo=Teh 17.02.2023 it wfdyelt v
4 T YIS R 1T o

11.  fuelt S 1 & X1, (S oeer faH® 08.02.2023, ol & 3MaR
fGT 08.02.2023, TERUT H F=ET HRTHATT Sl Ive el AORTE RETSH
& GRT U foham =T o o el JMeeT Bl 30 &R | 3FART & 3T
fSieh 14.02.2023 @1 ufd Hfed U7 feid 16.02.2023, T8 ARG HRA
RAR /vfcueft Twear 2 o off Iftd o= & wr om (Yo wfdusht Swear-1
SRT St 3TAIG Tet TU= 8 9ftd YRd SRAR Bl 3rgHe & fafd 9 7
o & ofeR Ifvd o feam wr ol ord: wfausf Svear-1 gRT erfafas &
gRT 3 (5) BT IEe fhar ST aRAfST &1 Brem &)

12. RIUTES MRy & 9vg Irdt GRT 391 Ufdde feHifdd 20.02.2023,
e ARG o=, IR ToeT o, WReraet grt uikve (Feg) 9 o
WRBR DI YT fby S 2 fciuelt T 6 /St 3reierd aass @I fod®
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20.02.2023 &1 UTH SHRIT 71 Hicaelt T1 6 §RT &/ 20.02.2023 @I
&, I & Ih Ufdded g Id! Uil o Treed Tiqgeimr o Ufq feg S
g ufquelt Sem 4 @1 UNd o foar @, den uNur et emRe foAie
20.02.2023 it fSaT AfECe oRg=Ss /ufcualt Teem 4 1 Uit = {1 |

13. e AfoRge ogmiss /ufuelt Tedn 4 g1 Il & Jah fdde fadie
20.02.2023 W, F=IH AR PR §U, IH A0 A f&Ad 22.02.2023 P
SRT PR o= a1 a1 o ufdder & FREaR0T Qe &l Sial 3refterd
G/ ufduell T 6 B 'S-Hel & IRT f&H7w 22.02.2023 @1 & UfNT
= fear m, O 9 orefled okgss /ufduel Tvem 6 gRT fedi®
22.02.2023 P! &, I/t DT AR Sfaa o &I 77 qerr ufdueft Txer

6 GRT ISP Uladt TRT A 22.02.2023, ufduefl Ieear 4 &) g o
f&r a7 2|

14, el afoRge aaes /ufaush | 4 gRT Ut it &1 ufdde fodi

20.02.2023 7 TS HFNIG g IRARAR ofRedT, fouelt Swam 1 &
25.02.2023 & UTH gs, OHE®T qRIe, 3ieR Ishedl (o AfHd) w@ e
gfog aR1 feAid 27.02.2023 @I dAfd IR WY IRH gRT A
28.02.2023 @I I TQE dAfE (T8) SR WU INH SR o Ai®
28.02.2023 @I & fhar T qUHT FHEC! DI IR S AN B
SEADHINGT & Tl F 37T A< &g TR D T3 SIRIh TR H Hehwu]
R TG IR & ggerd, SR U< I /ufdusht TRer 1 gRT IRt &
gfddest faHid 20.02.2023 @, &A@ 01.03.2023 @1 (Wlides Wify | ura
ey & iex) FRea AR o T FAREHR0T & S 31TeeT @ wfagaft e 1
7 gerYa g ofterar & gfqusl e 6 @ Utd o= far wr o, o ufqueht
T 6 FRT ATET DI, f&HH 02.03.2023 DT ST I T 17|




15.  wfduel Iwar 1/STR U= oA @ ufduell IwaT 4 gRT Uewur ¥
TSI S UU5 g T i 16.02.2023 Pl e SUTeH BRIIT T o, e

U= T feAifdhd 25.02.2023 & gRT Ufdueflt Tver 1 7 wfduelt dwar 2/
FoIT TWHR g WHTEHET uReg (Advisory Board) @ I &= T 17 ol

16. SR USU WRHEUSHT IRYE g3 - TRl hl Ga1s = ol fdf
faer 17.03.2023 aa fham iR wfdusht Tear 1 & J1erq 9 Sgfad axd
§U, It A g 91567 &l & a8 Gdrs & F9I ik v F AT 30 d18
o & gRT Gars § IR T&1 aredt &1 WRELEH! uRYe o aRl,
Ireft ol Tad fhy ST 8q, 39 93 fodifhd 13.03.2023 & SIRY, ufagaft
e 1 @ WNg fsan, O wfdueh S 6 & IRy, TFRIoRta Il &t
TIfId e f&ar Tl aded H R [AfS R Il 7 So¥o wRMsieHET ukye &
THE TG IR 9T 98T 91, O gaTs J faeRur & geerd uRSe gRI
fARET @R §U ST ST 7Y URUT | FAd Yo, 370 O feifehd
21.03.2023 o 1 Hfcueft ST 1 /3R U ol HoT ot foueft e
1 & F9T 3R (Section) @I A 23.03.2023 BT UTH FaTT| IWRKh
AR ¥ WREASH RYS gRI, I & YAHe & FRARY, dRd AN DI
et fRIERY & uTRd 89 &Y fafd § 7 TurE & ofeR & Ufta o= R ma
oqT| 3: IR UG WELEHT gRyg GRT off Irdt & ufddes & FRearor fohy
ST H, ST & oRT 11(1) & W™ &1 IS FguTer 981 m B

17. SWRIh & AGPA H, Uluel H&a1 1 gR1, I/t & Ufdded 99 IaRaR
3T T T8 3ff¥erd, ST ufcueft Ho 2 @I IRT 97 fSo 25.02.2023 AT
T AT AT O 131 01.03.2023 BT URE ATtha H SRR bt T ],
I8 g TRPR b Dad IS PrRilerdy H &b 09.03.2023 @1 UTH §aTT|
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i 11 F 12 BT AP fGad o 37d: It &1 Ufdde e 13.03.2023
T 3R Ahex! (TR Tfod) gRT (aRefter /astemn) foar m, o=y faie
14.03.2023 @ fafed S_t ® <ifda famar mar iR ™Y f&HT@ 15.03.2023
Pl T8 AT & TH& TR a1 T I8 g gRT Uidded 9 Ffed aRu=
&1 AP I TR0 IR & IURIA I/l & TS dl f&Hid 16.03.2023
o TR ax 3T T e FREAIDROT & 3MIeeT &l o f&Hid 17.03.2023
o1 ufcueft Ho 1 & g o T, O™ Qo 22.03.2023 @I, It @I, ufqueft

T 6 GRT HHfA DR 1 |

18.  wfduefl TReT 1/3ITR U< I GRT, TR0 § IrE(erd JHEd 93l T
3fdelieh R §U, AU 3Tl AT 27.03.2023 & SIRT AT & Fofgeur
o1 IRy, Fofg & fifdr 9 smf<m ©u ¥ 9 A’ d& o 3@fd & fog
faeaiRa o fear mar e 39 sy & IR fSIum ufduelt Tvem 6 /i
arefierd ol el & gEmrel S o Ufa of o o mar, O wfcueft T 6
= f&Tid 27.03.2023 @ & ITh BT TG IR T 3R P BT e HY
ufd, &6 01.04.2023 @I, Ufduelt Ho 6 @I UMW 89 W, I ot It o
TRIfad a1 T T, forgeht urart +ft ufdusft Ho 6 GRT Ufduaft Ho 4 @ Ko
01.04.2023 &1 & UfSd o= & 75|

19. IR & FRIURY & ey & f[AfY & sFf<9 wU § ©: A% d®
fOeTRA Ty ST & 3TTeeT T ST/ &7 01.05.2023 BT T SHHT HHA
3freT faeies 09.05.2023 T Hfcuell F&d1 6 @1 urH §afl, oy wfdush s
6 GRT UTH 811 I Ih ARl &R & el &l FRFER Sgfed ax foar mm)

20. SR USRS AR §RT G: It & fRIgmeer ot Ao o fafer 9 sprar 9
HTE I 3fafe o foly faeaTRa vt gu fawarRur a1 1 ufa a1 IRy Mfeamm
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e 31.07.2023, ufduelt Twm 4 & SRy, fAush T 6/ srefiers
TGS DI HoTT 4T, S mfcuelt Svean 6 = et o1 ST i S o &
TIYT Sh ORARUT 3TG BT BT 3T e 05.08.2023 P UTH 8F W
39 Y ufcuelt Svear 6 GRT I o I T Sgfad e fear T

21. IR H ITAeT & YR b FHT H TR U U P UG H,
fAT&fiToT GRT UTR 99T 0 (Counter Affidavit) TRgd fhar T 8, S
3fgshd H, Ufquell FEar 1 @ 3 H RE F UGR AUy W D

17/18.07.2023 &I Ufduelt &1 2 & TRB A UK A9 97 AT
31.05.2023 P g nfausfl T 4 & ®R®B 9§ f&Hid 07.07.2023 B wfageft
TG 5 H WP I i 27/28.07.2023 P gfdueh T1 6 H RB I
f&i® 5/7.07.2023 @1 g Ufquelt Team 7 H RE 9§ &A7H 31.07.2023 Bl
3I— 30 UGR a9l U3 (Counter Affidavit) IR fobU Y1 IWRIch UGk

qUY YA P AW H YA: I GRI SEE UGTR 9 UF (Rejoinder
Affidavit), T 31.07.2023 @I g UfAUeiToT T 2, 3, 5 9 6 U o

T, U Ufquell T 6 gRT JJURe UGN MUY U (Supplementary

Counter Affidavit) f&T® 01.11.2023 &I IR H T T T 5

22. I & fag™ Srfdawhr g1 A ddf # I8 wed fasar mam & & e
AfoRCE AETS a1 It dl Tad g fAfY [Ieg e J ey 9Rd d-d
frog fovam T 8 S i gRT Ued JTgess 21 & WIg™I & SEed ©l
fSretT ARSFGT & F98 P fRhRS AR (Subjective Satisfaction) 8F @
TSI STl TR by SIH 2 YO a2 9 Hieg Sucted Fal A1 39 JhR I
fSretT AfRee Taes /ufduslt H=ar 4 gRT Hfde™ & ares 19, 219 22
&1 SEeH fohaT T g1 STefd T o Ruid & Tl & TR e SgaveT
0T B8 I Blg e, uRGe H =781 off | 31a: UTa ofeel a8 Iy &
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23. T b IWkh forg & Fev H Hayem LT FRam AT 1980 P
et Tfaer™, RT3 T, TR R T 8N -

"3. Power to make orders detaining certain persons. — (1) The Central
Government or the State Government may, —

(a) if satisfied with respect to any person that with a view to
preventing him from acting in any manner prejudicial to the defence of
India, the relations of India with foreign powers, or the security of
India, or

(b) if satisfied with respect to any foreigner that with a view to
regulating his continued presence in India or with a view to making
arrangements for his expulsion from India,

It Is necessary so to do, make an order directing that such person be
detained.

(2) The Central Government or the State Government may, if satisfied
with respect to any person that with a view to preventing him from
acting in any manner prejudicial to the security of the State or from
acting in any manner prejudicial to the maintenance of Public order or
from acting in any manner prejudicial to the maintenance of supplies
and services essential to the community it is necessary so to do, make
an order directing that such person be detained.

Explanation.

(3) It having regard to the circumstances prevailing or likely to prevail
in any area within the local limits of the jurisdiction of a District
Magistrate or @ Commissioner of Police, the State Government is
satisfied that it is necessary so to do, it may, by order in writing,
direct, that during such period as may be specified in the order, such
District Magistrate or Commissioner of Police may also, if satisfied as
provided in sub-section (2), exercise the powers conferred by the said
sub-section:

Provided..

24, IRIB WRAGFT & FER, il @ & FHofgaxo o1 ey, &g
TRBR 37T IS TBR AT AT AREST 372/@T Yferd Mg &b GIRT ST

fh & 9og, IHD TN & f2d & [90g STHORS g B A1 Al awel
P T G & (TG PRI PR AT AR DI JR&M &b Ufdpel B a1
e & folU g IH P P URUITRERIY T & § Icusl gs (Fufd, arerT
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UeT 81 T areht RS, & uRved § 3ot T7d afehtRe T (Subjective
Satisfaction) & IURId UTRA fHaAT ST FeeTT &

25. YR $ AR I 7 U HeAAT & H1Y fodAi 29.01.2023
Pl HIGST+eh TS TR HHI AT UId: 9:00 Il &TfTed F IFFART HIRT bl
TRl Pl R g I7e WRI H Paed gY T T TIT TAT ARSTSH Dl T8 g
FFARIAT b faeg arvs fewufura &t 15 off| H1er 8 Ik e b1 difSAT F TR
S e HifSar R aRaferd far w1, fSedh! o1 e R dicdlfad R
R UM Hodilodgo oRgTS &b UART FRIed, e PRy & H aeAred
3T 8, 7 A U TSRS W UgadR Aaeqdh driam! ol oae dev o
TR FRYe 7 319 JTRIY U A 07.02.2023 H fIFaR & I8 i sifdd
fohaT & o It T ISP FAMT P Ith T J H TR H 37 3TTehIeT
thel T, ol egaver fos—fer 81 718 3R S &1 Il & el a1 difSan
qRETfeld gl Usb FHGRI H 3R &eddT dg-i! I3 81 Tg| I BRI-8l HATeld
BT T B T, AR TN H HRS & Y| R AT BI-Bd Irdl I IFD
TR GRT fhY TV g BT ASAT &R R GRRA 81 T, S I AT
& 7 IRl TWE GG g TG BT ARl ATH 8 T FEFG S oitae o
IR B T | AT URT GRT Aol T3 Yfeaiial of S &9 9 dld
HIEAT o ARGV H it W&, R oft & o HogAeferdm Jgdt o <&l offl o=
R, TR FRige 1 el 9 A1faRe B a9 & iRy [, o
R "eAdT dlel G 9 I8 et &7 o, o1 onfea™n, &e 9 Sfe™arT &
TR ARG 99 IR B & Hoeaeid Tl R Aigg 7 3R arl o
T - T Ufdgerar & ffd & Farer &g o 81 Rd / smafed wid
ft IR fRIfT § godtotto dEfa dhe o Iufed &l &7 5 9R Yol aat
& Usdl 9Td, Haedelld Ml IR AR 7| PR TR FRied =7 a8 ot
fefa fobar g 6 oM &t gfel 71 geAT arel i3 & Il & wr-a1er 396
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qEAIMA] His Herdrel, oo (g gred, Hewe Helld g gt 68 pal Ul
THR JAIYhI Bl TeqRaT & A1 REAR o R felaR o1 fS9d o7 @Ig
Tfcieperar Y AT Icu=t T8l 81 urg, WReq & H a1 -+ e 8 g 31
ST TSI 3Meirall | arfl-ft |eifdhd g1 76 29.01.2023 & Ih
gAY B Foldcl=d dal d FHMER Wl - | TgEdT § AR, TR
foram 81 TRY FRIeres =1 310 SRy o § g ot 3ifchd foa & b e1fagehmon
FRFIRY & W&t §Y 1 310 3URTY B TIDR PR Ieh P Dl I T AR
G & ol @g ® €1 gfeld BFaH § I8 T2 At IR Y b Sfaghi b
IS U<l b fafe et 5 IaRa d Bl afddl STelex <9 9 Uee &
faferer THer & thae & off 3R It qeRayds gfer = aRfefaat &1
HHTer T priaTal 1 Y Bl dl, S g T & Dl TUS H AT Hebdll AT | THRY
ferRiereh 3 I TCT H e Qoital o Qe 8IF i 32T Y ot SR fawa
& a1 I8 ol HeF fHaT & b I 7 IRk ITIRTY &b FIH F 70T TH
7T U3 ARORCE & ~IATed H IR fhdT o il o ~ITaTerd g1 AR aw
fom T 8, UReg 31a AT/ MY h A A RARATAT H 3TUAT S W+ g
TR R 3T 8, S TR 81 9 I9d SHM IR Gl Bl Ueel - H1e]
&1 39 91 Bl |l Fe1E © b Il SfHgHIvr SHMd W Be 9 & A1 98 I
4l PR b STURTIEID Pl H fold 81 ST 3R ciieh ggeeer i feyfet Gz o
&l ST

26. el AfORge e - J9RT FRigd dosiiodgo g Bl Ih
3T {31 07.02.2023 9 IH W Gfeld SURIH (Ydf) R & 31fvHd |
e/ JTGeNT U AT 08.02.2023F TS & HaW H URGd BICHTH,
SRR & HIEIUT & GRT fAd= T & 3rehd H U Y 4, Hargel i g
fiier & Repast 741, "1 I fademT & B9 F a1 H T HF SRR Ud "eT
qiel 37 T I yATa giolaaiial & geTRed R Fgfh et ST a1,
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AT/ SRIh & A AT 0 Bl 9 =TI AT oRaTss GRT AR
fhy I @1 R oee Qo 02.02.2023 T IR & FRI oA
04.02.2023 P T AT RG> DI TRgd SHHd W1 0 di Ui a7
B HET H=IDH g TeAdT H WIS IR Tl /AHYh bl AT & gr
3(2) & g & sfava, frofg 8g F9ad Ui g, I & g Fofgmo
e fodid 08.02.2023 UG &R T, fORT gcd ITiRiesT | AT < T3
8|

27. UR9/EET Sl H, P awT/dAid avdl ©f AT & e
B g I IOV G Pl DRI HRIUTABT BT &1 3q: IAFTH & F<ria
faeme 7 Tfaa aRfRefaal 5 FRigcy aiRd &7 &1 DR, HRiuTrd &
SEMAHINAT BT S [T & o FAed i, IRl I qoawafed ToleT g
T &l 9 JRARN W R 3”7 T U+ RIS FJ® (Subjective
Satisfaction) & SR FRIURY UIRT IRA & ARG @ & I
rferfRe ft o1 3(2) § wIRA fdvam T aten FRIg® aeYr, St &Ifth gRT
fF T P /SRy, &% He H, B TW dTelt A0S BRI ¥ gUd I
3TRTY & fy S & gRumAEeawy YT 819, 31e@T &1 T drett, aRRefa,
Pl AhT JAT AAlh IIEAT Pl BIIT g H 18D HoI H g9 &b A H,
HRITTIT gRT SN) s P fAIog dicplfolds T A 6l TS HRIATE! Bt &1

28. SWIh fIvg W AR I ~IITeRT 7 State of Maharastra & Others
vs Bhaurao Punjabrao Gawande (2008) 3 SCC 613 ¥ f=JaR 3ff9wd
<geh febat €: -

“32. There is no authoritative definition of "preventive detention” either
in the Constitution or in any other statute. The expression, however, is
used in contradistinction to the word ‘punitive”, It is not a punitive or
penal provision but is in the nature of preventive action or precautionary
measure. The primary object of preventive detention is not to punish a
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person for having done something but to intercept him before he does it.
To put it differently, it is not a penalty for past activities of an Individual
but is intended to pre—empt the person from Indulging in future
activities sought to be prohibited by a relevant law and with a view to
preventing him from doing harm in future.

33. In Haradhan Saha v. State of W.8.1 explaining the concept of
preventive detention, the Constitution Bench of this Court, speaking
through Ray, C.J. stated: (SCC p. 205, para 19)

"19. The essential concept of preventive detention is that the
detention of a person is not to punish him for something he has done
but to prevent him from doing it. The basis of detention is the
satisfaction of the executive of a reasonable probability of the likelihood
of the detenu acting in @ manner similar to his past acts and preventing
him by detention from doing the same. A criminal conviction on the
other hand is for an act already done which can only be possible by a
trial and legal evidence. There is no parallel between prosecution in a
court of law and a detention order under the Act. One is a punitive
action and the other is a preventive act. In one case a person Is
punished on proof of his guilt and the standard is proof beyond
reasonable doubt whereas in preventive detention a man is prevented
from doing something which it is necessary for reasons mentioned in
Section 3 of the Act to prevent.”

34. In another leading decision in Khudiram Das v. State of W.B.this
Court stated: (SCC pp. 90-91, para 8).

"8... The power of detention is clearly a preventive measure. It
does not partake in any manner of the nature of punishment. It is taken
by way of precaution to prevent mischief to the community. Since
preventive measure is based on the principle that a person should be
prevented from doing something which, if left free and unfettered, it is
reasonably probable he would do, it must necessarily proceed in all
cases, to some extent, on suspicion or anticipation as distinct from
proof, Patanjali Sastri, C.J. pointed out In State of Madras v. V. G. Row
that preventive detention is ‘largely precautionary and based on
suspicion and to these observations may be added the following words
uttered by the learned Chief Justice in that case with reference to the
observations of Lord Finlay In R.v. Halliday, namely, that "the court was
the least appropriate tribunal to investigate into circumstances of
suspicion on which such anticipatory action must be largely, based This
being the nature of the proceeding, it is impossible to conceive how it
can possibly be regarded as capable of objective assessment. The
matters which have to be considered by the detaining authority are
whether the person concerned, having regard to his past conduct judged
in the light of the surrounding circumstances and other relevant
material, would be likely to act in a prejudicial manner as contemplated
in any of sub—clauses (i), (ii) and (iii) of Clause (1) of sub—section
(1) of Section 3, and if so, whether it is necessary to detain him with a
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view to preventing him from so acting. These are not matters susceptible
of objective determination and they could not be intended to be judged
by objective standards. They are essentially matters which have to be
administratively determined for the purpose of taking administrative
action. Their determination is, therefore, deliberately and advisedly left
by the legislature to the subjective satisfaction of the detaining authority
which by reason of its special position, experience and expertise would
be best fitted to decide them. It must in the circumstances be held that
the subjective satisfaction of the detaining authority as regards these
matters constitutes the foundation for the exercise of the power of
detention and the Court cannot be invited to consider the propriety or
sufficiency of the grounds on which the satisfaction of the detaining
authority is based. The Court cannot, _on a review of the grounds,
substitute its own opinion for that of the authority, for what is made a
condition precedent to the exercise of the power of detention is not an
objective determination of the necessity of detention for a specified
purpose but he subjective opinion of the detaining authority, and if a
subjective opinion is formed by the detaining authority as regards the
necessity of detention for a specified purpose, the condition of exercise
of the power of detention would be fulfilled. This would clearly show that
the power of detention is not a quasi — judicial power.”

35. Recently, in Naresh Kumar Goyal v. Union of India the Court said:
(scc p. 280, para 8)

‘8. It is trite law that an order of detention is not a curative or
reformative or punitive action, but a preventive action, avowed object of
which being to prevent the anti—social and subversive elements from
imperilling the welfare of the country or the security of the nation or
from disturbing the public tranquility or from indulging in smuggling
activities or from engaging in illicit traffic in narcotic drugs and
psychotropic substances, etc. Preventive detention is devised to afford
protection to society. The authorities on the subject have consistently
taken the view that preventive detention is devised to afford protection
to society. The object is not to punish @ man for having done something
but to intercept before he does it, and to prevent him from doing so. It,
therefore, becomes imperative on the part of the detaining authority as
well as the executing authority to be very vigilant and keep their eyes
skinned but not to turn a blind eye in securing the detenu and executing
the detention order because any indifferent attitude on the part of the
detaining authority or executing authority will defeat the very purpose of
preventive action and turn the detention order as a dead letter and
frustrate the entire proceedings. Inordinate delay, for which no adequate
explanation is furnished, led to the assumption that the live and
proximate link between the grounds of detention and the purpose of
detention is snapped. (See P.U. Igbal v. Union of India, Ashok Kumar v.
Delhi Admn. and Bhawarlal Ganeshmalji v. State of T.N.%7)"
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29. BT UDRUT § TRt & gRefled & I8 uRefad giar & f& FRige
3ffAPRI e AfoRee @ 7 Fofg & 3fdeR d sfgd/ arh a SHd
3T HEARNU & HT g IHb YRUMAEIRT & & T aif a9y o Icuel
JMPIYT G TAEYY ARl & PHRU e g e Har atell dld caee
(Public Order) T2IT 39 A & folq Gfel Fet & HrRIATE!, Afdsy di 3meiaT,
It & SO &b ST TR Hh B & T4TdT Ieh! IURIh el / 3TIRTY H
g: Hielddl & 3MedI I 37 URUTRI®Y O - dTell AFveTdd®
EEar 9 &fd & Gon arel! elld cgaxel &l Te-dT | fI%IT0T IR & SR
dT 39 Y H IUcTed PRIY U SISl T8 AT TIRT & fda-T &

31gehH H fdares GRT & T8 pRiaTe! g Hepfold A16T & Ua1el H, e Afoeee
TGS g1 FRIURY 16 08.02.2023 UIRd fham T 81 SRk & Ty
fFRIE® JIfIBRT & AfhuRe T BT WIeT 36 <RI GRT a8l fhar S

HpaT 2|

30. & & IMER o1 aReller HR1 ¥ I8 URT 8id & b Il 9 37
JTAGHTU &b Ich Ppedl P URUTHAEIRY YATEMD g Yfeld 3rfApiRal & Fwel
A P Iaxel & & forre ht aneiar & 21 off, afcd e ave & TR
q ued o R uRged d SR W ot IFERd AFE, SeH SE N &
IEHEID I & AR WA I b S Blel § FIAT Tl Bl qui
febarr a1 8, U FEATRG & U & o e enfies Terell @ anffie Scadl &
JIER TR FHM b 1Y gfoia Y fobar ST 81 HHIST b1 g5 9 Jeh 49
&1 TG T a0 3T o} 31U difchd T URelfchdd dedTol, Jog UIfH, U1
Ao g oedl Sandlelt & Ariee™ 29 Tt sigT ¥ o_al gl IR 9 9B
e, O v 3 it & cafth Ao el @t AT off JIfRE &% IR W

T o1 R H 3ifoed fhar 71 8, & SRT i+ T2l IR IR 99
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52f &1 UK & IS Pl B, WRi H PATDR AUHTT B G Sl d I
AT & Ul 39S F1cll b ha-l A FHIST P TgEETD I b HEY JAThIL Dl
ATeHT BT ST BT 3T FATIAD Tt 8IdT 81 37 & Ueprer 5 Ardati-es
¥ R PHING by Y Ih ped g Iqb b1 /IS & uRanfeld 8- |
3haTel g g1ffies IS T U=T 81 ST FTTfaeh wU § FeATId aRaferd
BT gl e SHIe & PRUT, AFINIG 9 AFUeIdd Aierdr & e &
URUTEFIRY, Stiad g F=afxt Bl 81N 8 T 15 BT A DRy 3/aed 8 i
YIS & 3FIchlvich ISR I HHI H 2T b 3T & H g8 ucmsl 4 o
ST\l & WY AT 5 srmTioies dca, et 1o &g &+ g Afddar ai
Bl g8 ot aroe waref g o uRRER 1 98 | 98k 9971 <o 81 SR QU H
el G+t g\l & AT 39T H et Jetax T=91d 8 & & 9 [Jued IR 3]
H Udl @ QY ISTER0 WA Bl ©, Ird d SHD FedIfdl & SWRRh
affedes qul e | AT gl P 7L AT JHARIAT & SISl 3piRe B
I O FETeAT T g T aTeifhd o Tadt &, fo ™ e &t T @
1T o e & AN A Ufdgat RrfcRI Icu=l 81 Hapdt off | 37c: IWIh 7l &
UBIT H IS A8 el off Habdl fb Al I IHb 3T TSN & Ih
T /AR A BT J FaeT $HI AT § F69d 8 &1 A1 I=cH
AT = TIeh GRLAT b YT 8I+ &I AT T 3Teher Arun Ghosh Vs.
State of West Bengal, 1970 1 SCC 1998 # f4=aa fdam &: -

"3. The submission of the counsel is that these are stray acts directed
against individuals and are not subversive of public order and therefore
the detention on the ostensible ground of preventing him from acting in
a manner prejudicial to public order was not justified. In support of this
submission reference is made to three cases of this Court: Dr Ram
Manohar Lohia v. State of Bihar (1966) 1 SCR 709; Pushkar Mukherjee
v. State of W.B. WP No. 179 of 1968, decided on November 7, 1968:
(1969) 1 SCC 10 and Shyamal Chakraborty v. Commissioner of Police,
Calcutta WP No. 102 of 1969, decided on August 4, 1969: (1969) 2
SCC 426. In Dr Ram Manohar Lohia case [(1966) 1 SCR 709] this Court
pointed out the difference between maintenance of law and order and
its disturbance and the maintenance of public order and its disturbance.
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Public order was said to embrace more of the community than law and
order. Public order is the even tempo of the life of the community
taking the country as a whole or even a specified locality. Disturbance
of public order is to be distinguished from acts directed against
individuals which do not disturb the society to the extent of causing a
general disturbance of public tranquility. It is the degree of disturbance
and its affect upon the life of the community in a locality which
determines whether the disturbance amounts only to a breach of law
and order. Take for instance, @ man stabs another. People may be
shocked and even disturbed, but the life of the community keeps
moving at an even tempo, however much one may dislike the act. Take
another case of a town where there is communal tension. A man stabs
a member of the other community. This is an act of a very different
sort. Its implications are deeper and it affects the even tempo of life
and public order is jeopardized because the repercussions of the act
embrace large sections of the community and incite them to make
further breaches of the law and order and to subvert the public order.
An act by itself is not determinant of its own gravity. In its quality it
may not differ from another but in its potentiality it may be very
different. Take the case of assault on girls. A guest at a hotel may kiss
or make advances to half a dozen chamber maids. He may annoy them
and also the management but he does not cause disturbance of public
order. He may even have a fracas with the friends of one of the girls
but even then it would be a case of breach of law and order only. Take
another case of a man who molests women in lonely places. As a result
of his activities girls going to colleges and schools are in constant
danger and fear. Women going for their ordinary business are afraid of
being waylaid and assaulted. The activity of this man in its essential
quality is not different from the act of the other man but in its
potentiality and in its affect upon the public tranquility there is a vast
difference. The act of the man who molests the girls in lonely places
causes a disturbance in the even tempo of living which is the first
requirement of public order. He disturbs the society and the community.
His act makes all the women apprehensive of their honour and he can
be said to be causing disturbance of public order and not merely
committing individual actions which may be taken note of by the
criminal prosecution agencies. It means therefore that the question
whether @ man has only committed a breach of law and order or has
acted in @ manner likely to cause a disturbance of the public order is a
question of degree and the extent of the reach of the act upon the
society. The French distinguish law and order and public order by
designating the latter as order publique. The latter expression has been
recognised as meaning something more than ordinary maintenance of
law and order. Justice Ramaswami in Writ Petition No. 179 of 1968
drew a line of demarcation between the serious and aggravated forms
of breaches of public order which affect the community or endanger the
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public interest at large from minor breaches of peace which do not
affect the public at large. He drew an analogy between public and
private crimes. The analogy is useful but not to be pushed too far. A
large number of acts directed against persons or individuals may total
up into a breach of public order. In Dr Ram Manohar Lohia case
examples were given by Sarkar and Hidayatullah, JJ. They show how
similar acts in different contexts affect differently law and order on the
one hand and public order on the other. It is always a question of
degree of the harm and its affect upon the community. The question to
ask is: Does it lead to disturbance of the current of life of the
community so as to amount a disturbance of the public order or does it
affect merely an individual leaving the tranquility of the society
undisturbed? This question has to be faced in every case on facts.
There is no formula by which one case can be distinguished from
another.”

31. Ram Ranjan Chatterjee Vs. State of West Bengal, (1975) 4 SCC 143

5 off AT SEaH IRITeR 1 B e U9 dld SJaxel] & Je7 3R Pl
frTaR fafad famm 8:-

‘8. It may be remembered that qualitatively, the acts which affect law
and order” are not different from the acts which affect "public order”.
Indeed, a state of peace or orderly tranquility which prevails as a result
of the observance or enforcement of internal laws and regulations by
the Government is a feature common to the concepts of ‘law and
order” and "public order". Every kind of disorder or contravention of law
affects that orderly tranquility. The distinction between the areas of "law
and order” and “public order” as pointed by this Court in Arun Ghosh v.
State of West Bengal, "is one of degree and extent of the reach of the
act in question on society". It is the potentiality of the act to disturb the
even tempo of the life of the community which makes it prejudicial to
the maintenance of public order. If the contravention in its effect is
confined only to a few individuals directly involved as distinguished
from a wide spectrum of the public, it would raise a problem of law and
order only. These concentric concepts of "law and order” and ‘public
order” may have a common ‘epicentre’, but it is the length, magnitude
and intensity of the terror wave unleashed by a particular eruption of
disorder that helps distinguish it as an act affecting "public order” from
that concerning "law and order"."

32. IWKh 95 W Indradeo Mahato v. State of W.B., (1973) 4 SCC 4 H
o} g SIdH IR 3 I8 IraeTRd far & fb: -
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"Similar acts in different situations may give rise to different problems
in one set of circumstances an act may pose only a law and order
problem whereas in another it may generate deep and widespread
vibrations having serious enough impact on the civilized peace—abiding
society so as to affect public order, one has to weigh the degree and
sweep of the harm the act in question is capable of in its context. Every
case has, therefore, to be considered on its own facts and
circumstances.”

33. W@l a ST ARRee g gRT UIRG FRIgRe & Fed § I7h
IfhuRe G (Subjective Satisfaction) &7 U4 & Al I8 39 a2g ¥ fafRa
21T 8 b o7 Sh PRI JMfSaRY =1 aTee IRT axd T9 31U+ THel I
TR I O FRIgS ey @ UIRG aRA H TR PR dTd
FfIBIRAT GRT IHD FHE U BT T 8, I8 AT 9 GHIA & M gl
3R 39 AMRAT g gcHpA & Al @ uRFRIfRT dem S g1 & ufdfean
TRy I e gae T DY R g gRfeAfal &1 |agfd sfieed FRIg®
AfIBRY 7 fpar & srear 72 Srar uegd ImRAl 9 d1eg ¥ e ey
uRfefaat srar aftia aRfEIfaal & 3R @Is 3 uRfeaar a1 uRged |
SEEINIE

34, X YBRU § Ig 27 Al fanoliy g b FRigey aike @ @
fAfe o= Tl / 1fogeh, Ty H Usiichel 3TURTY HEAT 75 I 2023 & IAgehH
H PRIEY 5 fog o1 T 39 W ARRIUG ARG SUs HiedT b a4 griY
ARRCE =IRITeRT g1 famRuit off, g a1fdeha BRE &l &< s/afe 7 a9
T =g ot 3 Aol & IRy D THRAT Bl @ gY JRI ATRID A

G gRT AT 02.02.2023 & Irl & ST TrefHT g9 fARed & e

T 8 R IR T 99 <IRITel oRg—T3, b A&l SHMd U1eHT 9 i

04.02.2023 1 I R g1 1 o, S SUS b UfRHATUT T < gU AT
& SHMT R H® 81 SIH &Y 371eret Bl W FRIgS AfaERT gRT 30 Fofe
& IMER H AR 7 o T a1l FRIgS STIHR! GRT 39 027 $i 372wl W
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ft R fosar ST aRafaa g € o areh afe Sea R e 8rm ar g

IURIh Upfct BT g Y: BDIRG PR Hebell 8, FT?

35. I GRT 9o & SR W Y U™ 3eRid ORT 161 S0 Hiha
fgar 5 I8 WaR 61 8 b "89 AN A IR 9199 @l Uikl T hrsax
Wi A PreT g ST & g Ih! difedl RepffST ot araver 6 21" aret 4 I8 I
B b 8 foh, 89 T 38 3FaRd SINT & 3R AR Al dhel IHaRT
I 1 Ut Gl 3R g b Al Febdl &1 37+t 3R Siel, q&lld, i
g g1 H iR Geh! STTEH IS o T8l - Febell 21" TEfY Il & g
31fSaehT A, TfEdT & MUR H JgT Fal & & gRT 161 TS Uihar Glear &
HY AR § 9= T8l 8l €, R I8 foareiig g f Ry, faemmor
(Trial) @7 72T &1 &1 TN GRT U T I H2F HI AT g FALH, Il &
yfcded G0 20.02.2023 & TR 8 # fhy ¢ et ¥ off gRaAfad 8 g,
R I8 I8 I weR 3 2 1 I8 G 79 & Us & o Uil
1 SR &1 YAEel & gRefile 9 I8 off T9% g1 & fh FRIge® arferert 3
Pl 35 3fG8 FATT YUl WR AR b PRIgmcer uiRa fbam § iR I oAl
B PRI TRT o aTel fdert/ ufdush Twam 4 3, FRIgRY & I
"IIHIOIGT" & AR W Il &l FRIgRY 9 ofg & MaR & A1, I H
Juctey H PRIIT 81 IURIh b 3feAal FRIgD PRI 4 F=fed B, IS
IR AT & GO WTide™I Sl BRI g IR Sdgm F aftia qet
PRI A BRI ff IR B Suctey wxIS & Jor el & YR 3,
SIS T GRT 8 & Uep1el H I Bl Ig |l g @ b a8 Fiole sea &
fIog AT ufdded, FRIgD SIfIPRI, INT IRIR, dg TRHR g el SE
uRYE DI < BT AAHR AT g1 h Ufdde Irdt ol [ FH9&7 A7 81T
DT fqaRor +ft rferfem &t aRT 9, 10, 11 7 14 & IRV H, XU M &
I ST fopar 81 31d: SRk AT & Heptel H FRIge UfEdRT gRI, At




o1 fomT TfId A1 9 foFT s AfETsd & TN & 9 SR FHOd GgF &
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(o fohq ST &1 adh, ST b Al & fag arfeahT gRT uqd foharm T 2,

Tl § IUTed It & gRefier & gordia udid 8T 21

36.
fhuR® TGT (Subjective Satisfaction) & & H AHHRT I=aH ~IRTeAg o
fafe g Ibrahim Nazeer Vs. State of T.N. and another, (2006) 6 SCC

Irelt & SHHd R gE 89 &Y 37wl & e FRIg® SfgdRT &

64 b IR 7 H I8 1iRd fhar & b -

37.
Vs Bahurao Punjabrao Gawande (Supra) % JR<R 31 # Khudiram Das vs

7. It has to be noted that whether prayer for bail would be accepted
depends on circumstances of each case and no hard and fast rule can
be applied. The only requirement is that the detaining authority should
be aware that the detenu is already in custody and is likely to be
released on bail. The conclusion that the detenu may be released on
bail cannot be ipsi dixit of the detaining authority. On the basis of
materials before it, the detaining authority came to the conclusion that
there is likelihood of detenu being released on bail. That is his
subjective satisfaction based on materials. Normally, such satisfaction is
not to be interfered with. On the facts of the case, the detaining
authority has indicated as to why he was of the opinion that there is
likelihood of the detenu being released on bail. It has been clearly
Stated that in similar cases, orders granting bail are passed by various
courts. Appellant has not disputed the correctness of this statement.
Strong reliance was placed by learned counsel for the appellant on
Rajesh Gulati v. Govt. of NCT of Delhi. The factual scenario in that case
was entirely different. In fact, five bail applications filed had been
already rejected. In that background this Court observed that it was not
a "'normal” case. The High Court was justified in rejecting the stand of
the appellant.”

JWRIh fd7g R HFHI SeTH IR + State of Maharastra & Others

The State Of West Bengal # &1 715 e fad=ar &1 3ga e &:-

"8.... The power of detention is clearly a preventive measure. It does not
partake in any manner of the nature of punishment. It is taken by way
of precaution to prevent mischief to the community. Since every
preventive measure is based on the principle that a person should be
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prevented from, doing something which, if left free and unfettered, it is
reasonably probable he would do, it must necessarily proceed in all
cases, to some extent, on suspicion or anticipation as distinct from
proof. Patanjali Sastri, C.J. pointed out in State of Madras v. V.G. Rowiz
that preventive detention is ‘largely precautionary and based on
suspicion and to these observations may be added the following words
uttered by the learned Chief Justice in that case with reference to the
observations of Lord Finlay in R. v. Halliday, namely, that

‘the court was the least appropriate tribunal to investigate into
circumstances of suspicion on which such anticipatory action must be
largely, based’
This being the nature of the proceeding, it is impossible to conceive
how it can possibly be regarded as capable of objective assessment.
The matters which have to be considered by the detaining authority are
whether the person concerned, having regard to his past conduct
Jjudged in the light of the surrounding circumstances and other relevant
material, would be likely to act in @ prejudicial manner as contemplated
in any of sub—clauses (1), (ii) and (iii) of Clause (1) of sub-section
(1) of Section 3, and if so, whether it is necessary to detain him with a
view to preventing him from so acting. These are not matters
susceptible of objective determination and they could not be intended
to be judged by objective standards. They are essentially matters which
have to be administratively determined for the purpose of taking
administrative action. Their determination is. deliberately and advisedly
left by the legislature to the subjective satisfaction of the detaining
authority which by reason of its special position, experience and
expertise would be best fitted to decide them. It must in the
circumstances be held that the subjective satisfaction of the detaining
authority as regards these matters constitutes the foundation for the
exercise of the power of detention and the Court cannot be invited to
consider the propriety or sufficiency of the grounds on which the
satisfaction of the detaining authority is based. The Court cannot, on a
review of the grounds, substitute its own opinion for that of the
authority, for what is made a condition precedent to the exercise of the
power of detention is not an objective determination of the necessity of
detention for a specified purpose but the subjective opinion of the
detaining authority, and if a subjective opinion is formed by the
detaining authority as regards the necessity of detention for a specified
purpose, the condition of exercise of the power of detention would be
fulfilled. This would clearly show that the power of detention is not a
quasi—judicial power."

IR UGN 36 § Ig ot fsefia fosar & fb:—
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“36. Liberty of an individual has to be subordinated, within
reasonable bounds, to the good of the people. The framers of the
Constitution were, conscious of the practical need of preventive
detention with a view to striking a just and delicate balance between
need and necessity to preserve individual liberty and personal freedom
on the one hand and security and safety of the country and interest of
the society on the other hand. Security of State, maintenance of public
order and services essential to the community, prevention of smuggling
and blackmarketing activities, etc. demand effective safeguards in the
larger interests of sustenance of a peaceful democratic way of life.”

39. Hlo =T IR 7 Suraj Pal Sahu Vs State of Maharastra & others

(1986) 4 SCC 378 H Ig fsmiva fdwar & -

“The facts that a man is not in jail per se would not be determinative of
the factor that order of preventive detention could not be passed
against him. The fact that a man was found not guilty in a criminal trial
would not also be determinative of the factors alleged therein. All these
factors must be objectively considered and if there are causal
connections and if bona fide belief was formed then there was nothing
to prevent from serving an order of preventive detention even against a
person who was in jail custody if there is imminent possibility of his
being released and set at liberty if the detaining authority was duly
satisfied.”

40. &l g FRIg® AfeR & Afhdad Tgie (Subjective Satisfaction)
& 39 T GRI RIS BT 94 8, 39 g W AFHIY IFqq =IRIer d

fafer sraeem  Union of India Vs. Arvind Shergill (2000) 7 SCC 601 H I8
aTRT fham & b -

“The High Court has virtually decided the matter as if it was sitting in
appeal on the order passed by the detaining authority The action by
way of preventive detention is largely based on suspicion and the court
is not an appropriate forum to investigate the question whether the
circumstances of suspicion exist warranting the restraint on a person.
The language of Section 3 clearly Indicates that the responsibility for
making a detention order rests upon the detaining authority which
alone is entrusted with the duty in that regard and it will be a serious
derogation from that responsibility if the court substitutes its judgment
for the satisfaction of that authority on an investigation undertaken
regarding sufficiency of the materials on which such satisfaction was
grounded.
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The court can only examine the grounds disclosed by the Government in
order to see whether they are relevant to the object which the
legislation has in view, that is, to prevent the detenu from engaging in
smuggling activity. The said satisfaction is subjective in nature and such
a satisfaction, if based on relevant grounds, cannot be stated to be
invalid. The authorities concerned have to take note of the various facts
including the fact that this was a solitary incident in the case of the
detenu and that he had been granted bail earlier in respect of which
the application for cancellation of the same was made but was rejected
by the Court In this case, there has been due application of mind by
the authority concerned to that aspect of the matter as we have
indicated in the course of narration of facts. Therefore, the view taken
by the High Court in the circumstances of the case cannot be
sustained.”

41, Uae He&AT1 26 9 1971 (Maintenance of Internal Security Act 1971)

& aRT 3 (1)(a) & WIS S fd National Security Act 1980 & &IRT 3 &

TG & & URUET § AT S99 ~IRITe 7 Magan Gope Vs. State of
West Bengal (1975) 1 SCC 415 & ATel § Jg &R fhar 8 o -

"9. It will be seen that the power can be exercised only on one or more
of the grounds enumerated above. If the exercise of the power is not on
the face of the order correlated to any of those grounds or concerns
activities, which are not germane to any of these grounds, such
exercise would be vitiated for lack of jurisdiction. Further, the
satisfaction spoken of in Section 3(1)-which is the sine qua non to the
exercise of the power is the subjective satisfaction of the authority
which cannot be tested in court by objective standards. Ordinarily,
therefore, the court cannot go behind the satisfaction expressed on the
face of the order.

42. 39 fg W Hlo I <RSI 7 State of Punjab Vs. Sukhpal Singh
(1990) 1 SCC 35 & ek 10 | 7 s aaenia fau &: -

“10. It is submitted that in the instant case, there were sufficient
materials to show that the detenu would act in the future to the
prejudice of the maintenance of public order, security of the State and
the government's effort to curb terrorism. From the nature and contents
of his speeches stated in the grounds of detention there was sufficient
Justification for the inference that he would repeat such speeches if not
eventively detained. Again when grievous crime against the community
was committed it would surely be subject to the penal law and
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stringent sentences, but at the same time it could be considered unsafe
to allow him the opportunities to repeat prejudicial acts during the
period the penal process was likely to take. The learned Attorney
General refers us to Giani Bakshish Singh v. Government of India, Smt.
Hemlata v State of Maharashtra and Raj Kumar Singh v. State of Bihar
submitting that the possibility of criminal prosecution was no bar to
order any preventive detention and that the court should not substitute
its decision or opinion in place of decision of the authority concerned on
the question of necessity of preventive detention: [(1981) 4SCC
p.656, para21]

A _prosecution or the absence of it is _not absolute bar to an order of
preventive_detention; the authority may prosecute the offender for an
isolated act or acts of an offence for violation of any criminal law, but if
it is satisfied that the offender has a tendency to go on violating such
laws, then there will be no bar for the State to detain _him under a
Preventive Detention Act_in_order to disable him to repeat such
offences. The detaining authority is not the sole judge of what national
security or public order requires. But neither is the court the sole judge
of the position. When power is given to an authority to act on certain
facts and if that authority acts on relevant facts and arrives at a
decision which cannot be described as either irrational or unreasonable,
in the sense that no person instructed in law could have reasonably
taken that view, then the order is not bad and the court cannot
substitute its decision or opinion in place of the decision of the
authority concerned on the necessity of passing the order.”

43, IrEt & TG SrfSad a1 U ab I8 o WRqa fobar T & 3 It o
3R f&HI® 27.03.2023, fS® gRT ardt &Y frofg fush T 1 SR wea
A GRT Tofg &t fafer § 9 A1 aa & foiy foReariRa &t 18 ot 97 vu |
Il T UTH T8l R T B

44, b b SWIh g W TFEe! B WU PR IR I8 IRAfET s8Il & b
SieT 3efteres /vfduslt v 6 7 3o ufd U o fedifdd 5/7.07.2023 &
yeR 9 H I8 weT T B b e | 84/2/14/2023 x5 feHifea
27.03.2023 & GRT gt & ol DT 3rafer ol f&Hid 08.02.2023 ¥ 3F=HA
wU 3 < A8 b P I1afey & ol gg1 AT TIT o qof S I Bl It
faF, St <I% Ua™ @ ST T oI T oTl 39 ey | gfqusl S
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6/aRs anefierd e PRAR o9 & U9 feifhd 01.04.2023 &1 Ufd
fcuelt TReT 6 & Ui U UF fAi® 05.07.2023 & 1Y Hel 6 & dR |
TAafeld df T8 g, iR O iy dAfte 78 SR Uer 9 gRT - ufaueft
IR 6 1 WY ST f&Hid 27.03.2023 & Ui (Fnfiest & A1 Fetdd
3 % AR R YAafAd) BT TR P UTH aRT o7 T S 7, St QYT foAid

27.03.2023 U 39 d2Y & 9=Id I=W & fb “After Consideration of the

entire case afresh along with all material concerned and relevant to his
case and the report of the Advisory Board (Detention), Government has
confirmed, repeat, confirmed under section 12(1) of the National Security
Act 1980, the order of Detention in Dated 08.02.2023 passed by the
District Magistrate Lucknow against the above named detenu. Aforesaid
detenu will be under detention for a period of three months tentatively
commencing from the date of actual detention under N.S.A that is from
date 08.02.2023. Formal orders are being sent by speed post. The detenu

be informed accordingly at once and his signature to this effect be

obtained immediately”. 39 ST H ufd (S ufduelt Tw=m 6 gRT 30
yfderer U9 § Hetid 3 & AR IR THFEfeld 6 T8 §) W ITe! & ST e off
g, o8 WoR, 9ol PRFIR RS 7 &7 27.03.2023 1 gH1fora ot fohar
gl

45, 39 T 99 U & TRAR 10 H ufcueft T 6 g1 I8 ot el T 8
foh 3meer faHi® 27.03.2023 7 ©U H (B 3ifex) i@ 01.04.2023 &I
STeh & HIEYH H BRIR TR UTH g3 &, S THoTHoTo ol 1 Ueb Ul Hef
wY H I T U IR & S 2| S B TG H drilerd aiks St refterd foie
PRATR TGS & gRT e 01.04.2023 BT T g HY uf ufcueft Tven
6 GRT SAR Totid 6 (UfeTey o) Ugd di T8 g 31a: Jre! o I8 H fh
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N AR AT 27.03.2023 T 7T Ut W16 781 83 8, ety 781 81 avqa:
yfciaslt &A1 6 &b SR, SWIh & HH H Teld a2 Udd B BT AT TaTd
Je & YT NAfaRt oRaTs> DI 07 T IRA BT DIg IR BT 8T
uRaferd &1 8lar 81 ufduselt Iear 6 & GRT S U fAid 01.04.2023 R
mfcueft TReaT 6 7 I FeET § {6 ardt @Y ey f&Fw 27.03.2023 6 ge1 ufdt
(Formal Order) UTH &_T & 8 &, Ufauelt TReT 6 7 309 AT Had &
uTe 5 UiNT fhar 8, O ardl gRT oM 913 ¥ gaarn o1 fafgr /g 98
B G 81 3N P T fhT T BT U A S22 I8 Bl & b Il ot
9 qT B FF B Hb b U IR UIRd IxA H Hefed
ISP / TSP GRT TR0l T Tefeld T ITeTed] I bl T=Ieh U q
far 7 form 81 ufqush Sem 2 gRT 9Ra efeyr fedid 27.03.2023 &
NfSII™ 6 Ul T e Y TlpRIfh IRt 1 1T & UEaR 7 ° off f 18
gl

46. IR A F1fEDI D GAATS B SR A6 21.11.2023 BT I8 A B
foma o fob I eI &A1 17.03.2023, forgent Ui g Ui oger ux
& 1Y Geid 10d diRk R Hfauel Tw=1 6 GRT Ugd @l T8 & iR e
SIRT e TR /ufdueh Twr 2 7 It & UfddeT o fARed @R e e,
oreff T SieT arellerh g1 T8l UM ol TS| 18 I FAdTs b aRM 9 g W
RIS GRT Siel 3refleras/ ufduelt T¥r 6 & Gefaa Rafle @ Jo v I
31 fohaT TRT 2Tl Je Repre & URefies | =IRierd 7 S fSI™ df ufd
{7 17.03.2023 @I, IS GRI, UTH I &l W0 DI RIS 7 Al qr|
a1 Repfs & ufRefierd & g =R =1 Al & &g Siferawhl & It HeF
o ft T T8 R e, fOH e I8 ®ed fohar e fh St arefteras /
yfciaeft TRET 6 7 3T Tl sedIeR ded UF U Y &1 oA 21.11.2023
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! It Ue | UG db J 9 R I GRT UIRA 1Y faa SgRd
gi-

“(1) Learned Senior counsel has objected to the S.C.A.-17 being relied
upon by the learned A.G.A.-1.

(2) Learned A.G.A. says that it is a copy of the Index maintained in the
paper book relating to the petitioner's detention.

(3) According to the learned Semior counsel, it is only a short note
prepared by the Parokar for the Assistance of learned A.G.A. and is an
afterthought.

(4) The Central Government has sent its records through an Olfficial, Mr.
Vikas Kumar.

(5) We have perused the records from which it is evident that the State
Government had sent a copy of the Representation of the petitioner against
his detention to the Central Government by its Letter dated 25.02.2023.
However, the envelope in which such Representation was contained
alongwith covering letter of the State Government was posted from the
Post Office concerned on 01.03.2023, it was received in the Central
Registry on 09.03.2023. On 11 & 12.03.2023, there were Holidays. The
Under Secretary, received the Representation on 13.03.2023 it was diarised
on 14.03.2023 to be put up on 15.03.2023 before the Home Secretary. The
Home Secretary rejected the said Representation on 16.03.2023, it was sent
to the File Section. 17.03.2023 & 18.03.2023 were Holidays. The wireless
message containing information regarding rejection of such Representation
was issued by the Receipt and Issue Section on 20.03.2023.

(6) Learned Senior counsel appearing on behalf of the petitioner says that
the State Government in its affidavit filed through the signatures of the
Deputy Secretary Home (Confidential Department) on 18.07.2023 has
stated that the State Government had sent copies of the Representation
alongwith parawise comments thereon to the Central Government through
two separate letters to the Central Government, New Delhi and the U.P.
Advisory Board (Detention) on 25.02.2023.

(7) It has been submitted that there is mis-representation in the affidavit
filed by the State Government, they have stated that they have sent a
Representation on 25.02.2023 whereas the Central Government has
produced its record to show that the envelope was actually posted on
01.03.2023.

(8) We have carefully examined Paragraph-6 of the counter affidavit which
is being quoted hereinbelow:-

"That it is submitted that a copy of petitioner's representation dated
20.02.2023 alongwith parawise comments was received in the concerned
Section of State Government on 25.02.2023 alongwith letter of District
Magistrate, Lucknow, dated 22.02.2023. The State Government sent copies
of the Representation and parawise comments thereon to the Central
Government, New Delhi and to the U.P. Advisory Board (Detention) vide
its separate letters both dated 25.02.2023. Thereafter, the concerned
Section i.e. Home (Gopan) Anubhag-5 of the State Government examined
the representation on 27.02.2023".

(9) It is evident from the language used by the deponent of the affidavit that
he only talks of letters being dated 25.02.2023, the deponent does not say
that the letters were actually posted on 25.02.2023.
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(10) The month of February is of 28 days, the letters may have been dated
25.02.2023 and signed on the same day. There was three days delay in
sending the same that is 26.02.2023, 27.02.2023 and 28.02.2023. They
were actually posted on 01.03.2023 which were received in the concerned
Section only on 13.03.2023, it was diarised to be put up before the Home
Secretary on 15.03.2023 who rejected it on 16.03.2023 and the
communication was issued on 20.03.2023.

(11) The counsel for the petitioner, at this stage, says that the Opposite
party no.6 in his First Affidavit has not stated anywhere that he had
communicated the rejection of the Representation to the petitioner. Only
during the course of arguments, when it was pointed out that the rejection
of the Representation by the Central Government was not communicated
that a supplementary counter affidavit has been filed wherein the Jail
Superintendent has stated that the communication of the rejection of the
Representation received through wireless message on 20.03.2023 and was
communicated to the detenue on 20.03.2023. Since in the First Affidavit
filed by the Jail Superintendent, there is no mention of any date of receipt
of communication regarding rejection of the Representation and service
upon the same very day, it should be assumed that no communication was
actually made. Since the detenue is in the custody of Jail Superintendent,
the documents that have been filed as Annexures to the Supplementary
Counter Affidavit have all been obtained forcibly from the detenue and
created as an afterthought to prejudice this Court.

(12) Learned counsel for the petitioner has referred to Paragraph nos.14 &
15 of his Rejoinder Affidavit filed on 01.11.2023 in Paragraph-14 it has
been stated that the Radiogram (S.C.A.-9) referred to Paragraph-9 of the
Supplementary Counter Affidavit was never served to the petitioner rather
after filing counter affidavit, the L.T.1. and signature of the petitioner have
been obtained on such radiogram dated 02.03.2023 without permitting him
to mention the date below his Signature/ L.T.1. and, as such, service of the
said Radiogram dated 02.03.2023 was neither annexed with the previous
counter affidavit filed by the Opposite party no.6 nor it is annexed with the
present Supplementary Counter Affidavit filed by him which is general
official practice.

"It is submitted that the radiogram dated 02.03.2023 (SCA-09) referred to
in Para-11 of the Supplementary Counter Affidavit was never served to the
petitioner, rather after filing counter affidavit the L.T 1. and signature of the
petitioner has been obtained on such radiogram dated 02.03.2023 without
permitting him to mention the date below his signatures/L.T 1. and as such,
the service report of said radiogram dated 02.03.2023 was neither annexed
with previous counter affidavit filed by the Opposite party no.6 nor it is
annexed with present supplementary counter affidavit filed by him which is
his general official practice.”

(13) In Paragraph-15 of the Supplementary Rejoinder Affidavit it has been
submitted that the (Radiogram dated 17.03.2023) (S.C.A.-10) referred to
Paragraph-12 of the Supplementary Counter Affidavit was never served to
the petitioner, rather after filing counter affidavit the L.T 1. of the petitioner
has been obtained on such Radiogram dated 17.03.2023 without permitting
him to mention the date below his Signature/ L.T.1. as such, service report
of the said Radiogram dated 17.03.2023 was neither annexed with the
previous Counter affidavit filed by the Opposite party no.6 nor it is
annexed with the present Supplementary Counter Affidavit filed by him
which is general official practice.



33

(14) This Court had earlier noted this argument raised by the learned
Senior counsel appearing for the petitioner-Devendra Pratap Yadav, and
had called for the record from the Jail Superintendent. Such records were
produced before this Court and this Court had gone through the records
and had found such receiving of the petitioner, therefore, this Court had
rejected the argument earlier that the rejection of Representation was not
served upon the petitioner. This Court had also rejected the arguments
made by the learned Senior Counsel that in the records the Jail
Superintendent's signature was forged as it had been done by shaky hands
and was apparently different from the signatures verifying the L.T.1. made
by the Jail Superintendent earlier.

(15) We had carefully examined the signatures /initials made by the Jail
Superintendent. Both documents as referred by the learned Senior counsel
this Court has rejected such arguments by observing that it does not stand
to reason that the same Jail Superintendent who had earlier filed counter
affidavit and who was deponent of the Supplementary Counter Affidavit
would have the need for-forging of his signatures on the receiving/verifying
L.T1 of the petitioner on 22.03.2023.

(16) Learned counsel for the petitioner has placed reliance upon the
judgment rendered by the Hon'ble Supreme Court in the case of Sarabjeet
Singh Mokha Vs. District Magistrate, Jabalpur and others, reported in
2021 SCC Online SC 1019 and Paragraph nos.23, 48, 51, 54, 55, 56, 57,
58 & 59 thereof. He has emphasized right from the very beginning the
petitioner has been alleging that he has not been served a copy of the
rejection of his Representation. He has referred to Paragraph-6 of the writ
petition wherein it has been stated that the petitioner had sent his
Representation on 20.03.2023 through Jail Superintendent but no decision
has been taken except Opposite party no.4 vide his rejection order dated
22.02.2023 and that the original order passed by the Opposite party no.4
has not been served upon the petitioner till date.

(17) Learned counsel for the petitioner has also pointed out Paragraph-7
of the writ petition wherein it has been stated that the order dated
27.03.2023 passed by the Opposite party no.3 has not been served to the
petitioner, only a photostat copy of the Radiogram which mentions that the
actual order shall be sent through Speed Post, was served upon the
petitioner.

(18) It has been argued by the learned Senior counsel appearing for the
petitioner that all along his case stands that no Authority except the
District Magistrate i.e. the Opposite party no.4 has decided the
Representation of the petitioner against its detention order.

(19) Learned Senior counsel has concluded his arguments.

(20) Sri S. P. Singh, learned A.G.A. for the State Respondents has pointed
out that on the basis of arguments made by the learned Senior Counsel that
the petitioner had not been served a copy of rejection of his representation.
The Court had summoned the record by its order dated 05.10.2023. The
record was produced in Court on 12.10.2023, it was directed to be sealed
and kept in the safekeeping of the Senior Registrar and the matter was
taken up on 13.10.2023. On 13.10.2023, the Court noted the arguments
made by the counsel for the parties and returned the record and directed
the learned A.G.A. for State to file a Supplementary Counter Affidavit
bringing on record documentary evidence as is available on the record. It
is only thereafter that the supplementary counter affidavit was prepared.
The Court was gone through the record as is evident from its order dated
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13.10.2023 and then given time to the State Respondents to file
supplementary counter affidavit. It cannot therefore, be said that the
supplementary counter affidavit sworn on 26.10.2023 was prepared with
forged documents fabricated on an afterthought.

(21) It has also been submitted that the Jail Superintendent in matters
relating to N.S.A. is extremely careful and meticulously treats all
correspondence and maintains the record and also make sure that all
correspondence i.e. received and is marked to be served upon the detenue
is actually served upon the detenue on the same day.

(22) It has been argued that the arguments of the learned Senior Counsel
should not be accepted by this Court. This Court should decide the matter
on the basis of material available on the record.

(23) Learned counsel appearing for the Union of India, Dr. Pooja Singh,
has produced before this Court, a copy of the information sent on
22.03.2023 by the Senior Jail Superintendent, Lucknow, to the District
Magistrate which mentions that the decision of the Government of India
has been communicated/served upon the detenue and his signatures/Thumb
impression has been taken on such receipt, which should be further
forwarded to the Government of India.

(24) This Court has gone through the documents/receipt enclosed to the
letter dated 22.03.2023 and finds the thumb impression of the detenue,
Devendra Pratap Yadav, on it alongwith signature of the Jail
Superintendent verifying such L.T.I. be taken after service of the telegram
upon the detenue, it is kept on record.

(25) Learned Senior Counmsel, however, has pointed out that whatever
document has been produced by the counsel for the Government of India,
cannot be relied upon by this Court as in the initial counter affidavit filed
by the Jail Superintendent, he has not mentioned that he has communicated
the rejection of the representation by the Central Government to the
detenue in time.

(26) Arguments have been heard.

(27) Judgement is reserved.”

Order dated: 21.11.2023

(39 ¥R R oy @ifdsa aRard ¥ (while dictating the judgment),
MY BF W PHollsk § Wid Hed W T8 Ul denl b, ey fedid
27.11.2023 & dRedl ufth § @ "17.03.2023 & 18.03.2023 were
Holidays” 3ifdhd 8, T8 typing ®I IfC ¥ TRIG Told cfbd & T3 81 Y
$elUSR & IHR, 376 18.03.2023 &1 AR T 19.03.2023 Bl AR o
3@ S Ufth H WEl dR W i@ “18.03.2023 & 19.03.2023 were
Holidays” FTT TTeU| TEIER Sth I & IR Urd $l JRed! Ufth &l g

NS TGl ST T 8RM) |
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48. It Uy & fAgM e GRT I8 ad ot Uegd fg U § b rofg
3TN b H Il SXdTaol! HIgd! § § P8 YUA! bl Ui sus—i off, weg
fop oot i UfS srus off 39 It & fAg 3rfdadhT gRT el Iar™T TR &
IR Ig o & Ia=m T € P S UIF & UG BF P HRU JrAt B
IfIBRI TR FIT ARG UT UST &1 SRRD & Nl Tt 7 39+ wfcded
{3 20.02.2023 H I PEl AgI 3o fham & & I IWRh Jud 3RUY
37YET AUSHIY UTH BV &1 3{cf: Il b A5 AfSehT bl I8 b A Tl o

49. Il ue | ATfADT § U MMER I8 1 folar 11 & fb FRigeer f=id
08.02.2023 ¥ IR &I frofg i 3@afd 3ifdhd 781 81 37 Hag | rfaf=m &6l
YR 3 & 'Torgdh’ & ATAR ol HT @S Bl Fd d &l IR FRIgS
3MfEDHRI, ST ARFGT B 7 G, JAMETRE GRT I5T TRHR DI USd bl
1 31 RgFa: Ren AfSeee g’ uRd Fofe ocer & 3afd, I5T WRaR
GRT I rgHIfed 9 by 9IF &Y fRIfd, & oRT 4 # U U wrae™ & JgER
A 12 fead &t & 2t 81 FRIgRY @1 rgAIfed o= @l TfadR ufdusft
T 149 (e 8, o Frofg ey TRT R §91 It 31T H Fiofg &
31afer a1 forett AfoRee GRT 3ifdhd by T 1 318 3fifc & =71 B

50. ITE GRT 1T § U MR I8 A foram 1am 8, ol a1 e dimmf
Y 8, e Ih 3N foid 08.02.2023 & UReMIe | IH WhM! JeeT
BT BFT -Tal U ST 81 aga: Fofe o arreer s Twem 6 & g7 fadam
o 3ifdhd fhy U e & SMYR & 1Y g IHP YRS & AR W TS+ B 37
Il GRT foldT TT b 3R +ft JoAg 2|

51. I GRT AfOdT & MR | I8 off el 1 & 6 It & foog sifda
RIS TS T2 o1 R 310 T NIy IMgR R IoHAd [Oge & HRuT
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3ifdhd RIS TS Bl e SRS (Recovery Memo) TaAd SHU T &1 I
RFAR TTeTd S91fg T8 & 3R YauT § AR S=aH ~IriTerd & (Y egareer
& MY T AHaTEBR & 51 &7 gTerd T8l fhaT 71 81 AT geTRYA R
QU &1 ATl Il & uRTg 7 ¥ ¥ $H 9y & foly SuSHN™ 21 Irt p
RATS TTera g fafe foog folar a1 51 a¥qa: Il uet GRT IR by Y, T &
S SMYR, HeOd URIESD dIs, 3ORTY HEAT 75 - 2023 & URIEl P
v 81 I8 =IRTe 9 @1 I JATIRIGD IS T URIG0 R W@l & IR
el STfePR & IFaRd JTRIES a1g & gidls ax &l § iR 7 &
RIS e 39 Ifodl I fOvgeRg gl o: 39 a2 & faoger Re
SATIPR & IR PR BT 37 IR Pl Dlg AFATLDPR BT 781 &

52. T GRT 39 AIfEe daf § I8 T de1 11 & b Iadh1 Ui Fed
rfamrY /urfereRat gRT ofteraT o deoRaT ¥ fAeaiRa A8 fosam mar 81 ord:
Iret AR HAGH & e 22(5) & WEYF & U & IAgPhA H
ffep T TRt 2

53. HfAY™ & 3gees 22 (5), M uaw fafed oedr g: -

"fAaRe fARIE BT IUFET P qicil [l fafer @ SrEflT fy T SR @
IR H G e Sfeh B oG 137 ST & d9 e B arelr
TifesR Ferea g 39 Sty I T8 AGfAT BT [ G e [
SITEIRT GR 13537 77T & S O 37T & favg e ded & [y 39
affEmTfcrefier srawv Q)

SURIh e UagMi & IFIR FRIgS AfSBRT hf HuR a1 ot feRIfud
&1 TS 8, JAT RIS SMferdRt: -

(1) FRIg® faar), aret & foog uRd Fofg ey &g, deg g Hieg e
S MR WR, FRIgTRS UIiRd foar 71 &, It o Jreiter Sgfod B

(1) art B I ol ey & foog Il & U1 Hfdde Uegd v &l
TSI 3R Ue™ x|
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54, UAMEC H U U AT g JUAT T URefTA ax | I8 uRaAfara g
& fop ufcuel Twan 4/ Qe Afoece 71 Fofg sy, Fofg & smaR g g
Y GEferd Ju=! o ufd ufauell T 6 @, foAie 08.02.2023 BT & Uivd &
f&=m o, o ufdusht |ear 6 7 Il @1 1w 08.02.2023 BT & Iy IRT
f&r o 3R ORIl urafd (Receiving) ot wfdueft Tveam 6 gRT oo+ ufd eger
ud feHifdd 5/7.07.2023 & AT AR HoWd 1, YAl $f TS 81 39 UHR
Y AR HgH & 31gees 22(5) g ITAFH $l gRT 8 o7 Td Ul
fory S F FRIg® srfgeRt| ufqusl e 4 & gR1 f5d! @ ot fhar S
yRetferd =8l 8l 21

55. wfauefl Twr 4 7 fF76 08.02.2023 @ & I ol <A 3T
feoquft T 3 U & rer wfauel T 1/ SR U<eT A bl Ui R fear
oT| $H YHR 3 ST 6T aRT 3(4) BT TS ©U ¥ U Hfausl et

4 GRT R TIT 737 2|

56. ST WEHR GRT Fog & MY BT AR f&Hid 14.02.2023 BT &R
fm T 8 S erfafm Y ey 3(4) § aftig T=mafer 12 aw & 3R Bl

57. Wfduelt ST 1 GRT 309 Ih AR TR fH® 14.02.2023 @
f& 16.02.2023 #1 (fafed AR 9@ e & ofex) &g TR /ufaueft
T 2 DT WA I T T o1, S srfefae & oRT 3(5) & IER Bl

58. fouelt TvaT 1/ SR U_¥ INH §RT WRMeEHT uRye (Advisory Board)
P! {16 16.02.2023 BT & MU AR MY & TS 3T UUAT Dl
U o= fem o S & srfefem & o7 10 & o Twamafe (fFofg o fafe
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Y <9 THTE) & 3SR o 39 YR | ufaueft T 1 gRT a1 & &7 10
T TR 3rUTer Hff fasar ST +ft aRafara g g

SURIh & ITeATdT: —
() frofs HRor 3eer fiHI® 08.02.2023 &7 JFARH TeeT ufaueft v 1
SRT 17.02.2023 I, Hfciuelt T 6 & STRY AT Pl F_gfod B a1 77 2|
(@) ar gr, ufduelt | 4/ e 9fece 1 uegd Ufdaed o ufagaf
TR 4 §RT f&Hid 22.02.2023 @ (T a9 & iR = o f&am mam e
3R o I o It ot Agfad o foam T e
(1) vfdueh H&m 1/339 WWeR g IR & Ufdded @ fHid
01.03.2023 & =¥ @ &1 a1 o S It @ A6 02.03.2023 @
AT o & T 27|
() wmeieHEt uRee (Advisory Board) §RT 31U+ U= faAie 21.03.2023 &
SRT Ufauel T 1 o Sfod fhar 11 & & ardt & ufdded 31 akye gRI
gaTs & ISURIT R o & = 2|

(@) o PR /Ufquel &1 2 §RT It & Ufdded @1 f&Hi® 17.03.2023
o fvea o oo T o1 S f3Hid 22.03.2023 @ gfdush Fear 6 & SR
Iret T T aR o T o

(5) It & Fofy oMy &1 A 718 & &t afd & folv R fasw SM
BT YT &6 27.03.2023, Ufduel Twr 1/ I IRGR gRT IRd fhar
T 8 S S ST 3 el ot ufqueft Ho 6 GRT H¥gfId o T T o1l 6
3MTSYT BT HTF MM AT DY fFo 01.04.2023 B FfI fawam T

(F) =it & Frofg o ©: 718 @ fRaiRd a1 & ey Yd 3/afd &
9 & fafd & gd, &% 01.05.2023 @I, Hfduelt gRT fSel SRR &
UfSd o= fear mar on S S & ufqusf Fo 6 GRT I @ Sgfua R e
T o |
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(37) I & fofg & m@fd @1 ’iAid 02.08.2023 @1 9 A1E HiI 3afer dd
foraiRa fdy SM @1 ufdusft Ho 1 gRT URa Yamm™, va A fAi®
31.07.2023 &1 9" gaiT o, {5 off greit ot I o7 srerfa A 31.07.2023
P Tfad o 7 T o)

59. SWRRh UBR Y I Bl FRIGRY & AR, Ufdde & gfdusei § 1,
2 9 4 GRT FRENGRO & 37<ell g PRIy $f A & AR & siea &
T ol 9§ Hfuelt Ho 6 & IRT TfId ax QU T | ToHe ST o UH
BN g 3fey UIRA 89 g 3Teel @ Irft o Sgfad fhy 9™ ¥ o ared)
TGS P IA5T PR § $he IROR P PRIl P BMHBN DI "Rules Of
Business” & a9 § FdIfeld 81 & 2y @l faR & ol g T2 Wl &Pl Sl
GRT U9 ST 5 & aTelt THamafd & oft R 4 oid g a8 fsafia 2 & fb
Il DI @D oA IR g A1 e eFEws e & Hefeq
fauafiTur RT Suey -1 S TS &1 39 fig R IR gRT wRgd fafer e
Sarabjeet Singh Mokha vs. District Magistrate, Jabalpur and others, reported
in 2021 SCC Online SC 1019 & T T&II ITADI & T2l ¥ 9 B8 &
PHRU AT T8l 81 &l S A8 Fawl § deaaR Fog 98 g’ wRqgd
Jaed oA 18.05.2021 f&A/@6 15.07.2021 &1 F*RET foam T o S
rafere faere ¥ g fafd & Uraemi & foog T A9 T 91, JAT S i A
TfIeiToT GRT 3TeeN & q9d 931 DI FId TG BT & ft 721 o, Tafh
BEIT d1& H AT b fdde gemefter Fearia fhy v 8 g ufduefor grT aiika
3T BT AT DI EYAT fhg T &

60. Tl & ATTADT H U YR I8 1 flar a1 8, 1% et & fomr grars &
fRIgRY i 08.02.2023 & gRT 9T H o fhar w8, fSad gfdgm
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ST Hifols 31fSpR & ®U § Yo IqD! AR Tl 3eRIed & &l g,
31 Ih Frofeg e a1 fAeed fam S|

61. IWRih forg W IR & fgM Afad aR1 o dd fAfde w4
JALMTe el 81 81d 8, Jifd GAg™ & s 21 | fawit AWR® & ued
&few waaaar @1 Hifeld AfHR SH onifdd  (Absolutely) BT I FEd &
forr T B, 97 g8 TadAen R & mayml O onfad g 81 A Sead

IR J Mohd. Subrati Alias Mohd. Karim vs State Of West Bengal
(1973) 3 SCC 250 & TR 7 # 3 7 TR & faafaa faan 8: -

“No doubt, the right to personal liberty of an individual is jealously
protected by our Constitution but this liberty is not absolute and is not to
be understood to amount to licence to indulge in activities which
wrongfully and unjustly deprive the community or the society of
essential services and supplies. The right of the society as a whole is,
from its very nature, of much greater importance than that of an
individual. In case of conflict between the two rights, the individual's
right is subjected by our Constitution to reasonable restrictions in the
larger interests of the society.”

62. SEI 3hH 9 State of Maharastra and Others Vs. Bhaurao Punjabrao
Gawande (2008) 3 SCC 613 & IRTR 36 H AFHIT IIqH ~IRATe - T8 &R
foparm & fop: -

“36. Liberty of an individual has to be subordinated, within reasonable
bounds, to the good of the people. The framers of the Constitution were
conscious of the practical need of preventive detention with a view to
striking a just and delicate balance between need and necessity to
preserve individual liberty and personal freedom on the one hand and
security and safety of the country and interest of the society on the other
hand. Security of State, maintenance of public order and services
essential to the community, prevention of smuggling and blackmarketing
activities, etc. demand effective safeguards in the larger interests of
sustenance of a peaceful democratic way of life.”




Digitally signed by :-
HIMANSHU SHUKLA
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63. BECHIA U0 H AT < 3 FEAMIT &b 12, HGI b ¥ R, e b
Yep1el H, HHIS P IgHEID aff GRT bl &Tfifeh AFIATSN & AT &b IF=chia
RIS T IM &, Sia- & =cAhA ¥ Gafed g9 3 IaRd A9 3
O JpR § U fhar 8, IEH FHS H SMMhIA J T&H P ST BT
EAIAD &, T 5 1fid IS g AMhIer thar o fefd &1 aRged H af
qAT, I fRfa 7 fJ9ax ST&l Ae1ger BiF @ Hiere Hifear | AN &t
ST IS fch ST §3TT &, TATHIAe Telial 8l & 31: Uil Rfay o Srafds
3RS R DI SWd §U PRIUT AT /T GRT AT Bl (Frofg maer fadis
08.02.2023 & WIRY Fog fhar w1 8, S0 IRl & cafchrd FcAar @l
3R T fafe) foeg Ufdee 8l AT ST el 5

39 UPR I YHUl & a2 g IR g uaTdelt § IUcley T8 i
fafer & wrfae™i @ 1o S=aH <ITe™ a1 ufdured faftres gl & akued 5

SIWRIAER fdde-T & IWIA 39 e & aaRa FseyigaRr e

AT Tl 8 & HRUT fFREd 89 IRy 2|

64. TeJHR, ATfadT FARET &Y Sl 2

(Narendra Kumar Johari,J.) (Mrs. Sangeeta Chandra,J.)

Order Date :=— 5.1.2024
Himanshu

High Court of Judicature at Allahabad,

Lucknow Bench



