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ORDER

Petitioner-husband is knocking at the doors of writ
court for assailing the order dated 21.04.2023 handed by
the learned Principal Judge of Family Court at Shivamogga
whereby respondent-wife’s application in I.A.No.1 filed in
her pending MC No.6/2022 having been favoured, an
award of monthly maintenance at the rate of Rs.10,000/-
per month has been granted. Learned counsel for the
petitioner vehemently opposes the same arguing that his
client is not capable of making the payment of the said
sum periodically; the respondent-wife is gainfully
employed and therefore she does not need any
maintenance though she is in the custody of a minor son
born from the wedlock. Lastly, he argues that the amount

is far in excess.

2. Having heard the learned counsel for the
petitioner and having perused the petition papers, this
court declines indulgence in the matter inasmuch as the
marriage is not in dispute; there is no dispute or difference

about the legitimacy of the child now in the custody of
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respondent, who is not shown to have means of livelihood
for herself and for the child. It hardly needs to be
reiterated that law, religion and justice require an able
bodied man to look after his dependent family and that is
how the Parliament has enacted several legislations
namely Sec.125 of Cr.P.C. 1973, Protection of Women
from Domestic Violence Act, 2005, Sec.24 of the Hindu

Marriage Act, 1955, etc.,

3.  When this Court posed a question as to why all
these years petitioner has not made any payment towards
the maintenance of minor son, there is absolutely no
plausible explanation offered by his counsel. His
submission that the award of Rs.10,000/- per month is far
in excess of what is required needs to be outrightly
rejected, regard being had to costly days of life and that
the respondent has to hold souls & bodies of herself and
the growing child. The contention that petitioner has
been suffering from diabetes and related ailments does not
merit countenance. A large section of people all over the

world suffer from such ailments and with the advancement
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of medical science, all that is manageable. It is not the
case of petitioner that the same are not manageable with

proper medical care.

In the above circumstances, this petition being
devoid of merits is liable to be rejected in /imine, and

accordingly it is.

Registry is directed to send a copy of this judgment

to the respondent-wife by ‘Speed Post’ immediately.

Sd/-
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