W.PNo.21348 of 2019 etc. batch

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved On 26.10.2021
Pronounced On 22.04.2022

CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN

W.P.Nos.21348, 12730 & 35085 of 2019
and W.P.Nos.15566, 22409, 22466,
22470 & 22472 of 2021
and
W.M.P.Nos.16489. 23653, 23654 of 2021
and W.M.P.No0.20638 of 2019

(Through Video Conferencing)

W.P.No.21348 of 2019

Federation of Retired Officers of

Transport Corporations,

Represented by its President

Mr.S.Renganathan,

127, Kottur Manor, Door No.12,

Fourth Main Road Extension,

Kottur Garden,

Chennai — 600 085. ... Petitioner

Vs.

1.Chief Secretary to Government,
Government of Tamil Nadu,
Fort St. George,
Chennai — 600 009.
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2.The Principal Secretary to Government,
Transport Department,
Government of Tamil Nadu,
Fort St. George,
Chennai — 600 009.

3.The Principal Secretary to Government,
Finance Department,
Government of Tamil Nadu,
Fort St. George,
Chennai — 600 009.

4.The Deputy Secretary to Government,
Transport Department,
Government of Tamil Nadu,
Fort St.George,
Chennai — 600 009
and
Ex-Officio Chairman,
Tamil Nadu State Transport Corporation,
Employees' Pension Fund Trust. ... Respondents

Writ Petition filed under Article 226 of the Constitution of India,
for issuance of a Writ of Mandamus, to direct the first to fourth
respondents to provide adequate funds to Tamil Nadu State Transport
Corporation Employees Pension Fund Trust, and to implement of the
revision of payment of pension to the members of the Petitioner
Federation who retired between 01.09.1998 and 31.12.2015 based on the
recommendation of Seventh Central Pay Commission with a multiplying
factor of 2.57 as per G.O. (Ms) No.313, Finance (Pay Cell) Department,
dated 25.10.2017 and G.O. (Ms) No.333, Finance (BPE) Department,
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For Petitioner in
W.P.No0.21348/2019

For Petitioner 1in
W.P.No.12730 /2019

For Petitioner in
W.P.N0.35085/2019

For Petitioner in
W.P.Nos.15566,
22409/2021

For Petitioner in
W.P.No0s.22466,
22470 &
22472/2021

For State

For Transport
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dated 09.11.2017 with arrears and interest and continue to pay the

revised pension without any interruption.

Mr.A.R.L.Sundaresan, Senior Counsel
for Mr.J.James

Mr.V.Ajoy Khose

Mr.S.T.Varadarajalu

Mr.D.Soundar Raj

Mr.P.Paramasivadoss

Mr.L.S.M.Hasan Fizal,
Government Advocate

Mr.G.Saravanakumar
Standing Counsel

COMMON ORDER

By this common order, all these Writ Petitions are being disposed.
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2. Broadly, three categories of retired employees from various State
Transport Undertakings (STUs), who retired at different point of time,

have filed these Writ Petitions either by themselves or through their

W.PNo.21348 of 2019 etc. batch

associations and federations.

3. In these writ petitions, these petitioners seek implementation of
the recommendation of the VII Central Pay Commission and for revision

of their pension. Following Table captures the status of the respective

petitioners:-
Table No.1
SIL. W.P.Nos. Designation Date / Period
No. of Retirement
Between
1 [21348 0f 2019 |Managerial Cadre Officers 01.09.1998-
31.03.2018
2A 12730
&35085/2019 | Administrative and Technical Prior to
B 115566 & | Supervisory Staff 01.01.2016
22409/2021
3 22466, 22470 & | Superintendent Prior to
22472/2021 01.01.2016
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4. W.P.No.21348 of 2019 [S1.No.1 in Table No.1], has been filed

for the following reliefs:-

“For issuance of a writ of Mandamus, to direct
the first to fourth respondents to provide
adequate funds to Tamil Nadu State Transport
Corporation Employees Pension Fund Trust
and to implement of the revision of payment of
pension to the members of petitioner
Federation who retired between 01.09.1998
and 31.03.2015 based on the recommendation
of Seventh Central Pay Commission with a
multiplying  factor of 2.57 as  Per
G.0.(MS).No.313 Finance Pay Cell
department dated 25.10.2017 and
G.0.(MS).No.333 Finance (BPE) Department
dated 09.11.2017 with arrears and interest
and continue to pay the revised pension
without any interruption.”

5. The above W.P.No.21348 of 2019 has been filed by a
Federation. The petitioner Federation represents the interests of retired the
“Managerial Cadre Staffs” of various State Transport Undertakings
(STUs) who retired between 01.09.1998 and 31.03.2018. The writ
petition canvases interest of about 925 retired Managerial Cadre Staffs

from & STUs in Tamil Nadu.

https://www.mhc.tn.g%.in/jua'
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6. These petitioners had
W.P.Nos.10867 and 11572 of 2013

the following relief:-

W.PNo.21348 of 2019 etc. batch

earlier filed Writ Petitions in

These Writ Petitions were filed for

Table No.2

W.PNo.10867 of 2013 W.PNo.11572 of 2013
For issuance of a Writ of | For issuance of a Writ of
Certiorarified Mandamus, to call for | Mandamus, to direct the
the records relating to the order | respondent to implement the
No.44/P2/TNSTC/EPFT/2012-818, revised pension  extended to

dated 26.10.2012 issued by the
respondent and quash the same and
consequently direct the respondent
to implement the revised pension
extended to existing pre-2006
pensioners as ordered in G.O.Ms.No.
235, Finance (Pay Cell) Department,
dated 01.06.2009 and Letter (Ms)
No.194, Transport (D) Department,
dated 11.08.2010 issued by the
Government of Tamil Nadu and
forthwith pay the revised pension

payable to the petitioners in terms of

those Governmental Orders with all
attendant benefits and accumulated
arrears arising therein with interest.

existing pre-2006 pensioners as
ordered in G.O.Ms.No. 235,
Finance (Pay Cell) Department,
dated 01.06.2009 and Letter (Ms)
No.194, Transport (D) Department,
dated 11.08.2010 issued by the
Government of Tamil Nadu and
forthwith pay the revised pension
payable to the petitioners in terms
of those Governmental Orders with
all  attendant  benefits  and
accumulated  arrears  arising
therein with interest.

7. This Court by its common

order dated 18.11.2013, disposed

W.P.Nos.10867 & 11572 of 2013. Writ Appeals came to be filed by the
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Board of Trustee of Tamil Nadu State Transport Corporation Employees
Pension Fund Trust, before the Division Bench of this Court in

W.A.No0s.399 and 400 of 2014.

8. The Division Bench of this Court, by its Common Judgment
dated 05.08.2014, dismissed the said appeal. Further, S.L.P.No0s.27607 &
27608 of 2014 filed before the Hon'ble Supreme Court against the above
order dated 05.08.2014 in W.A.No0s.399 & 400 of 2014, were also
dismissed on 31.10.2014. I shall refer to these orders in the course of this

order later.

9. W.P.No0s.12730 & 35085 of 2019 and W.P.Nos.15566 & 22409
of 2021 have been filed by "Technical and Administrative Supervisory
Staff' of State Transport Undertaking who also retired prior to

01.01.2016.

10. W.P.No0s.12730 & 35085 of 2019 have been filed for the

following reliefs:-

https://www.mhc.tn.g%.in/jua'
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Table No.3

W.PNo.21348 of 2019 etc. batch

W.PNos.

Prayer

12730 of 2019

For issuance of a writ of Mandamus, to direct the
first respondent to issue an order for revision of
pension for the retirees belonging to technical
supervisory staffs and administrative supervisory
staffs and the employees belonging to Asst. Manager
Cadre as per the G.O.Ms.No.313, dated 25.10.2017
and G.O.Ms.No.333, dated 09.11.2017 who retired
prior to 01.01.2016 also, in addition to the
proposal already sent for the retirees belonging to
the same category who retired between 01.01.2016
and 31.03.2018 and all the respondents to revise
the monthly pension and other allowances to the
members of our Association, including the second
petitioner who have retired prior to 01.01.2016 as
per G.O.Ms.No.313, dated 25.10.2017 and
G.O.Ms.No.333 dated 09.11.2017 and also who
have retired in between 01.01.2016 and
31.03.2018, as per G.O.Ms.No.303, Finance (Pay-
Cell)  Department, dated 11.10.2017 and
G.0O.Ms.No.134, Transport (D) Department dated
09.04.2018 and as per Circular in Letter
No.23.1/P2/TNSTC EPFT/2018-2173 dated
09.05.2018, we.f. 01.01.2016 or from the date of
actual retirement, Award Costs

35085 of 2019

Writ petition filed under Article 226 of the
Constitution of India praying for issuance of a writ
of Mandamus, to direct the first respondent to issue
order to the second respondent to revise the
pension/family pension for the petitioners, as they
retired before 01.01.2016, as per G.O.(Ms).No.313
dated  25.10.2017, G.0O.(Ms).No.333  dated
09.11.2017, G.O.(Ms).No.134  Transport (D)

Department dated 09.04.2018 and 2nd respondent

https://www.mhc.tn.g%.
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W.P.Nos. Prayer

Circular No.23/P2/TNSTC EPFT/2018-2173 dated
09.05.2018.

11. W.P.Nos. 12730 and 35018 of 2019 have also been filed by
"Technical Supervisory Staff and Administrative Staffs" belonging to
the Assistant Manager Cadre who have retired prior to 01.01.2016. These
Writ Petitions have been filed to direct the first respondent to issue an

order for revision of their pension.

12. W.P.No.15566 of 2021 has been filed for the following reliefs:-

Writ petition filed under Article 226 of the
Constitution of India praying for issuance of a writ
of Certiorarified Mandamus calling for the records
of the fourth respondent herein in his impugned
Letter in  LrNo.8885t —  2021/12/TNSTC-
EPFT/2021-70 (1095) dated 09.06.2021 and quash
the same and consequently direct the second and
third respondents herein to direct the fourth
respondent herein to revise the pension/family
pension on par with the employees retired after
01.01.2016 and to revise the Dearness Allowance
on par with the employees serving at present to the
23 retired members of the petitioner Association as
per the members list enclosed herewith, retired from
6th respondent corporation herein and also to the
second petitioner herein retired from fifth
respondent corporation herein, who retired before
01.01.2016, on par with the employees retired after
01.01.2016 from fifth and sixth respondent

https://www.mhc.tn.g%.in/jua'
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corporation herein as

W.PNo.21348 of 2019 etc. batch

the Seventh Pay

per

Commission recommendation.

13. By the impugned Letter

in Lr.No.8885t — 2021/12/TNSTC-

EPFT/2021-70 (1095) dated 09.06.2021, the fourth respondent in

W.P.No.15566 of 2021 namely, Tamil Nadu State Transport Corporation

Employees' Pension Fund Trust has rejected the request of the petitioner

with the following observations:-

Table No.4

Tamil

English

SLE6U0TU T GITLILY
@Uley,FUID
OFIL1buT-2019
(PS60

Gumuy  op&
PUILI IS S EMHEHE
LOTMBBLD OEINEY
LDT&LD
BenL (LpenBLULIBGSSUILIL (B
2 WSS L (Revised  Pension)
QUIBLAWID UPEISIULG  UHIBSH.
Guoguilbd, Liemil U160 o giter
UenllWTeNTHEHhHESG oaFHlul  QLUILHSHLID
[/ emglus@w ufibaemyuier LIg
o6 &b ® WTHSLILUL B
QULDRISLILI(HLD 9185Bumed
@uIeL&IUILD CuUBBIeU(HLD
PUILAWSTITEEHSS — Uielub
LBDID SisalmeoLy WLIBBLD FUIgH
AUPBIGSH  GBIHS  HOPBTEII G

Gurgl

Guras@aurHeHd &IPS  2mIPUITHENT
QUi allglsafe0
auLleUem HUT606M6L 6T6OTLISHT6VD
SHRIBETH Gamifl g emas Ul emeut

HOL (LBULBSHSHL Buieonl.

Gued HBCUTH SONHTH Sigs
Cures@aursHaHd &WPd oM PUITH6NT
uisLaw b QummItiLT Flulled

As per the above Government
Order, the pension has been changed
and the increased pension has been
implemented  with  effect from
September-2019. Further, the Tamil
Nadu State Transport Corporation
(TSTC) Employees Pension Fund
Trust is unable to implement their
request as there is no provision in the
pension fund rules regarding the
pension / pay recommendation for the
existing employees to be increased.

In addition, at present, the Tamil
Nadu State Transport Corporation
(TSTC) employees' pension fund
liabilities are being paid to the students

https://www.mhc.tn.g%.in/jua'
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Tamil

English

@uLSWD  PEIGMSBCE  Hlg
HSHTID D060  ITFLLO(HHS
CuTd@ ey SS1eh BP&HIIBEG
6ULPMISLILI(HLD LDIT6U0T6UT B (6THE(S)
Beveus LILIGOOT &b L L6001 & S\ BEHIT6OT
LOT 60T LLILD LOBMILD

UBBTSH G MBH G GurshGaIsHHIH
BHIPBHMIB6T  QURISI BN LO(HHSH — SHL 6T
CuB®m QU|DMBIG LD OgTensullenest
Oment (B SHT6OT @UIaLEUILD
QUPRISLILL(H  aU(HBBSI.

HFH QurmIILTC Fluled 1)
(PVSHAD g HID  Bevemev.  GLogvild
QUBRIBTEL el Hlig  Hifeurs
umlg — Oprensdmwell  Sn(B&HTH
QUIBLAWID UPRISLILLH  QUHEUSHT60
CuTasGHuTHHS SORIBEHHE GIPHIS
Gauemwrigul  LOTEWTAITHEHDHEG  BevaldF
LIULI600T & &L L 6007 & ) 3BT 60T
wrefwidHemen SuBLSBHE
Gauemrlg, DTG LOT 601 UL & 5] 60 60T
UL WHIBEG  Geuewilg, D&
Lo 60Tl Ul &3] e evt QUIeY L b&
QuUT@ILILT. &G 6aUPmIES  IHBBSI.
Bogyitb 31.03.2020 STUILIL Lot
(Actuary Valuation) agmeim  Lg
05.24,623.80 UBBTHGHMMB 2 _6T6NHI
61601 FnemBelSHHT. ©)e\I6UTT 60T
Glbblemeouled LIgg wrs 510 Gz
@UIeLAWID  eUPRISIUIL({H  aU(HBSIBSH
gelend @FHen cpeold  OFHFlealsHHs
CameTemILBHBS.

who are being provided to the
Transport  Corporation by  the
Government without any financial
source, and the pension is being paid
with the loan amount provided by the
Transport Corporation Banks for the
free cash subsidy and the shortage of
funds.

There 1s no financial capital in
financial responsibility. The
government has also been providing a
subsidy to the Pension Fund Liability,
in lieu of a provision for pensions to be
paid to transport corporations as the
provident fund is providing pensions in
excess of the administrative share.
31.03.2020 The Insurer (Actuary
Valuation) has certified that there is a
deficit of Rs.24,623.80. In this
situation, 1t 1s informed that the
pension is being paid on the 5th of
every month.

14. W.P.No0.22409 of 2021 has been filed for the following reliefs:-

Writ petition filed under Article 226 of the
Constitution of India praying for issuance of a writ
of Certiorarified Mandamus calling for the records

https://www.mhc.tn.g%.in/jua'
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of the fifth respondent herein in his impugned reply

in

LrNo.1739-2019/Law
/Tha.A.Poo.Ka.Pa.O.Ne.Poo /

-2

2020 dated

04.08.2021 and quash the same and consequently
direct the fifth respondent herein to revise the
pension of the petitioners herein on par with the

pensioners  retired

after

01.01.2016  and

consequently pay the arrears of pension in light of

the G.0O.(Ms).No.313

Finance Cell)

(Pay

Department dated 25.10.2017 and Rule 2(W) 20-4
and 21(a) of the Tamil Nadu State Transport
Corporation Employees Pension Fund Rules and in
the light of the orders passed by the Division Bench

of this Hon'ble Court in
2014 dated 05.08.2014,

W.A.Nos.399 and 400 of
in the similar cases, as

confirmed by the Hon'ble Supreme Court of India in
Civil Appeal No.10857 of 2016 on 11.07.2019.

15. By the impugned reply dated 04.08.2021 bearing reference

Lr.No.1739-2019/Law -2/Tha.A.Poo.Ka.Pa.O.Ne.Poo / 2020, the fifth

respondent in W.P.N0.22409 of 2021 has rejected the request of the

petitioners with the following observations:-

Table No.4
Tamil English
SHBIGEITED Caeiemenr | According to the Writ Petition filed
® WL HIDTBSHEH 60 SHTHD

Qouiwiu’ L umiened 160  &Hewr(HelTern
Il eupsHHled DITs OLemewt 6Teuwr.313,
bTe:25.10.2017, ST & S),60) 60T

before the Hon’ble High Court it is
mentioned as Government Order No:
313, Date: 25.10.2017, Government

https://www.mhc.tn.g%.in/jua'
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Tamil English
elewr.333,  Bmei:09.11.2017  wBmId | Order No: 333, Date: 09.11.2017 and
gﬂ%@mggg%mm ) G'“;;;;’ Government Order No: 134 as per
5i76iT:09.04.20 1 8-63rLitg 7@1@] Department of Transport (D) Date:
o6 &) L1553 (L9 ufbgienguieig 09.04.2018 As per the
QULELSLID 1MBBD GFuwig eupmdlL | recommendation of the 7th  Pay
Barmilujeteng; gl 2_WMBHIOBID| Commission. The High Court has

SIDHEmIL B SLenentuil (HelTerng.

Accordingly, the writ
petition stands disposed of
with a direction, directing the
respondents 3 and 4 to
consider  the  petitioners'
representations submitted on
various dates seeking revision
of pension as per the
Recommendations of the VII
Pay Commission and pass
appropriate orders on merits
and in accordance with law in
the light of the judicial
precedents relied on by the
petitioners, within a period of
twelve weeks from the date of
receipt of a copy of this order
and communicate the decision
to the petitioners. "

ShIBeNg 24.04.2021 Gapzhluil L
el Bel@ UfFSSIUL LS. &

directed as mentioned below ;

"..... Accordingly, the writ
petition stands disposed of
with a direction, directing the
respondents 3 and 4 to
consider  the  petitioners'
representations submitted on
various dates seeking revision
of pension as per the
Recommendations of the VII
Pay Commission and pass
appropriate orders on merits
and in accordance with law in
the light of the judicial
precedents relied on by the
petitioners, within a period of
twelve weeks from the date of
receipt of a copy of this order
and communicate the decision
to the petitioners. "

Their petition dated 24.04.2021
was well considered. Government
Order No: 134, dated: 09.04.2018, has

https://www.mhc.tn.g%.in/jua'

sueemt o134, Brei09.04.2018, directed  to implement  the
CUTEGUTSHIG &WPsHHe0 Uemiuled  recommendation for 7th pay only for
o eiten  uenflwmenisEprd@ WG the employees working in  the
766“6% mmf’jé"g’g_ LUFbSIMTUTEDST | Transport Corporation. Accordingly,
am@%ujml;@m@%@. B S5 Government Order No. 134 approYed
SLEDEWT  GIGWT: 13420 ombsns| 0y the Board of the respective
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Guwauib OIFF  yememT  6l6wI:142,

BT6iT:26.10.2019-631L119 o flw
pLaIRSMS  (BHH  HSHIHL W
QPUIGY B IS EMHHE @ U6y, FH LD
LOTBMLD Ceuig @& 1bui-2019
(LPSH6V ULPMmISBLILL (B QU(HBIBG.

SHTHIB6T  Slewareupd  01.01.20165G,

wetei@y  @uie GUBBHTEL  Teugl
o6 & U185 G (L) ufbglenyulleirig
SHHIBEHDH G @uieLaluID  LOTBBLD
CQawigl PRSI  aufalensuisLensv
6T6ITLIEN & O falsHais
OCameTemILIBHBSI.

Tamil English
Bus @ 6T Hidh _&1p5 | Transport Corporation does not apply
aurfwsgpealled  BUUS |t pensioners.
CuBDlsiTeNd  @UILBWSTITSEDHSE
QUIT(HHSHTHI.

Further, as per Government Order
No: 142, dated: 26.08.2019, pensions
have been transferred to eligible
pensioners from September 2019
onwards. As all of them have retired
before 01.01.2016, they are informed
that there is no way to change their
pensions as per the recommendation of
the 7th Pay Commission.

16. W.P.No0s.22466, 22470 & 22472 of 2021, have been filed by

the retired "Superintendents" of State Transport Undertaking who retired

after to 01.01.2016. The petitioners retired from services on the following

dates:-
Table No.5
SI. W.No. Name Date of Retirement
No.
1 22466 of 2021 | Akkameni Devi 31.05.2017
2 122470 0f 2021 |P.N.Umamehesh-wari 30.06.2017
3 122472 of 2021 |D.Dhavaselvi 28.02.2018

https://www.mhc.tn.g%.in/jua'
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17. The petitioners in the above mentioned Writ Petition seek for
the following reliefs:-

Table No.6

W.P.Nos. Prayer

Writ petition filed under Article 226 of the
22466 of 2021 |Constitution of India praying for issuance
of a writ of Mandamus directing the
respondents to implement the benefits of|
G.0.Ms.No.134 Transport (D) department
dated 09.04.2018, G.O.Ms.No.313
22470 of 2021 \Finance (Pension) Department dated
25.10.2017 and also to implement
G.O.Ms.No.142 Transport (E) department
20472 of 2021 dated 11.04.2018, by revising the pay
scales of the petitioner by adopting the
factor multiplier of 2.57 enumerated in the
above Government orders and to enhance
the rate of pay scale and recalculate the
terminal benefits and pension paid and
which were passed in pursuance to the
recommendation  of the 7th  Pay
Commission and to direct the respondents
to pay the arrears of pension, differential
terminal benefits from the date of]
retirement which would be appropriate
along with the interest at the rate of 18%
per annum.

18. The common grievance of these petitioners in W.P.N0s.22466,
22470 & 22472 of 2021 is that the benefits of G.O.Ms.No.134, Transport

Department, dated 09.04.2018, G.0.Ms.No.313, Finance [Pension]

https://www.mhc.tn.g%.in/jua'
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Department, dated 25.10.2017 and G.O.Ms.No.142, Transport (E)
Department, dated 11.04.2018 were not implemented for revising the
pension of these petitioners by adopting the multiple factor of 2.57
enumerated in the Government Orders to enhance pay scale and to
re-calculate the terminal benefits and pension which were implemented
pursuant to the recommendation of the VII Pay Commission and to pay

the arrears together with interest at 18% per annum.

19. For understanding the scope of the dispute in these Writ
petitions, it will be useful to refer to a brief history of the Transport

services of the respondent State Transport Undertakings.

20. The Government of Tamil Nadu operated buses through the
Tamil Nadu State Transport Department till 1975. All the staffs and
workers of the Tamil Nadu State Transport Department were then the

Government Employees.

21. After 1975, the Tamil Nadu State Transport Department was

wound up. The Government created separate State Transport

https://www.mhc.tn.g%.in/jua'
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Corporations for the operation of buses from 01.05.1975.

22. Prior to 01.04.1978, the Pay scales and allowances of various
employees of State Transport Undertakings (STUs) were not uniform in
equal posts. Therefore, the Government of Tamil Nadu issued
G.0.(Ms).No.767, dated 03.07.1980 and adopted the pay scale equivalent
to Government Employees as per the Third Tamil Nadu Pay Commission
in G.0.Ms.No.1050, dated 05.10.1978 with effect from 01.04.1978 for

the Managerial Cadre Officers.

23. Before 1995, Employees of STUs were eligible for the pension
under Employees Family Pension Scheme, 1971. Later Employees'
Pension Scheme 1995 notified under the EPF Act and was implemented

and extended to all the Transport Employees with effect from 16.11.1995.

24. Later, the Tamil Nadu State Transport Corporation Pension
Fund was formulated for the benefit of the Employees with effect from

01.09.1998 as per Wage Settlement of 1998.

https://www.mhc.tn.g%.in/jua'
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25. With effect from 01.09.1998 vide G.O.(Ms) No.157, Labour
and Employment Department, dated 27.09.2000, the Government of
Tamil Nadu excluded the Tamil Nadu State Transport Undertakings from
the purview of Employees Provident Fund and Miscellaneous Provisions
Act, 1952.

26. In lieu of the Employees' Pension Scheme, 1995, a separate and
independent pension scheme, namely Tamil Nadu State Transport
Corporation Employees' Pension Scheme was introduced and

implemented with effect from 01.09.1998.

27. All the employees belonging to all categories and cadres have
been getting pension under the above Tamil Nadu State Transport

Corporation Employees' Pension Scheme on and from 01.09.1998.

28. A new pension scheme under Section 12(3) of the Industrial

Disputes Act 1947 was worked out on 13.02.1999 for the "workman". It

was also extended to the Managerial Cadre Officers of STU.

29. Earlier, as per Paragraph No.18 of the Memorandum of

https://www.mhc.tn.g%.in/jua'
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Settlement dated 13.02.1999 signed under Section 12(3) of the Industrial
Dispute Act, 1947 between the representative of the Managements of the
State Transport Corporation and the Federation of the Central Trade
Unions in the presence of the then Minister of Transport, a new pension
scheme was framed for the employees of the Transport Corporation and
the draft was to be sent to the Regional Provident Fund Commissioner for
getting exemption. It also stated that Employees recruited after

01.09.1998, were to come under the new Pension Scheme.

30. As per Paragraph No.19 of the Scheme, the employees already
on the rolls of the State Transport Undertaking as on 31.08.1998 had the
option of joining the new pension scheme or continue to be a member of

the existing Employees Contributory Provident Fund Scheme.

31. Pursuant to the said agreement, G.O.(Ms).No.135, dated
15.12.2000 was issued. Employees and pensioners of STUs of Tamil
Nadu were to come under Tamil Nadu State Transport Corporations

Employees Pension Fund Trust “TNSTC EPFT” w.e.f. 01.09.1998.

https://www.mhc.tn.g%.in/jua'
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32. The Trust Administrator implemented the orders of the
Government Letters and extended the revision of pension of pensioners
who retired after 2006. However, it was not extended to pensioners who
retired prior to 2006, even though, both the above Letters were issued in
August 2010.

33. The retired Managerial Cadre Employees were getting pension
and gratuity as per the pay fixed in terms of the VI Tamil Nadu Pay
Commission's recommendations with effect from 01.01.2006. However,
the Managerial Cadre Employees who retired prior to 01.01.2006 were

not given the benefit of revised pension from 01.01.2006.

34. On 01.01.1996, the V Central Pay Commission came into
effect. With effect from 01.09.1998, all the employees of STUs of Tamil
Nadu were given salary on par with their counterparts in the State

Government.

35. The Government of Tamil Nadu vide Government Letter
No0.27762/D/99-8 Transport Department, dated 15.12.2000 directed the

State Express Transport Corporation and the Tamil Nadu State Transport
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Corporation as follows:-

"2 (b) — In respect of pensioners who were drawing
State Government Scales and Dearness Allowances
at the time of exit from service, the Dearness
Allowances may be paid at the rates applicable to
State Government Pensioners. Already, there is a
clear provision in Rule 20-A of Tamil Nadu State
Transport Corporation Employees' Pension Fund
Rules which states that in addition to basic pension,
pensioners are eligible for nominal Dearness
Allowances at the rates that may be determined by
the Government of Tamil Nadu. The above system is
followed without any deviation. The same system
will be adopted in future also.”

36. The above letter was issued with the concurrence of the Finance
Department vide its U.O.No.609/ADS (PK)/2000, dated 15.12.2000.
Later, the salaries were revised with the implementation of the Sixth

Central Pay Commission with effect from 01.01.2006.

37. Details of various Pay Commissions and correspondent G.Os.

relevant for these cases are detailed below:-

SI. | Pay State Managerial Made Made

No |Commission |Government |Cadre Officers|applicable to applicable to
Employees injof STUs in State Boards and
Service service Government |PSUs

Pensioners |Pensioners

1. |Third Tamil| G.0.(Ms)No.1 |G.0.(Ms).No.767 |- -
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SI. | Pay State Managerial Made Made
No |Commission |Government |Cadre Officers|applicable to applicable to
Employees injof STUs in| State Boards and
Service service Government |PSUs
Pensioners | Pensioners
Nadu Pay| 050 Transport
Commission | Finance Department dated
Department 03.07.1980.
dated (w.e.f.01.04.1978
05.10.1978 )
(w.e.f.
01.04.1978)
3. |Fifth Central G.0.(Ms).No.l1 |G.O(Ms.)No.201 |- -
Pay 62 Finance | Transport
Commission | Department Department dated
dated 16.10.1998
13.04.1998 (w.e.f.01.01.1996
(w.e.f.01.01.19 |)
96)

4. |Sixth Central| GO(Ms)No.23 | GO(MS).No.63 |GO(Ms)No.2 | GO(MS)No.
Pay 4 Finance | Transport(D) 35 Finance|280 Finance
Commission | Department Department dated | (Pay Cell) (BPE)

dated 05.02.2010 w.e.f.|Department |Department
01.06.2009 01.01.2006 dated dated
w.e.f. 01.06.2009 | 01.07.2009
01.01.2006 w.e.f. w.e.f.
GO(Ms)No.23 | Letter(MS)No.19 |01:01.200601.01.2006
5 Finance (Pay |4 GO(Ms)No.2
Cell) Transport(D)Dept 35 Finance
Department dated 11.08.2010 (Pay  Cell)
dated w.e.f. 01.01.2006 Department
01.06.2009 for Pre-2006 dated
w.e.f. Pensioners. 01.06.2009
01.01.2006 Letter(Ms).No.2 E)Vleofl 2006

06 Transport T

(D) Dept dated

25.08.2010

w.e.f.

01.01.2006 for

Post-2006

pensioners.
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SI. | Pay State Managerial Made Made
No |Commission |Government |Cadre Officers|applicable to applicable to
Employees injof STUs in| State Boards and
Service service Government |PSUs
Pensioners | Pensioners
5. |7th Central|G.O.(Ms).No. |G.O.(Ms). G.0.Ms.No. |G.0.Ms.No.
Pay 303 Finance No.134 313 Finance|333 Finance
Commission |Department |Transport Department | Department
dated Department dated dated
11.10.2017 |dated 25.10.2017 109.11.2017
w.e.f. 09.04.2018 w.e.f. w.e.f.
01.01.2016 |we.f. 01.01.2016 [01.01.2016
01.01.2016 G.O. (Ms)
No.142,
Transport
(E)
Department,
dated
26.08.2019
38. G.0.Ms.No.234, Finance (Pay Cell) Department, dated

01.06.2006 was issued for recommendation of the Official Committee on

revision of scales of pay and allowances etc.

39. Meanwhile, G.0.Ms.No.142, Transport (C1) Department, dated

21.08.2008 was issued. G.0.Ms.No.142, Transport (C1) Department,

dated 21.08.2008 describes as follows:-
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G.0.Ms.No.142, Transport(D) Department, dated 21.08.2008

Tamil English
s CUIEGAUTSDIS B The pay scale of technical and
CHTOBHIL LI LoD BiTeurs

Guopurieneuwimeniseier oamgul aldlgb
31.08.1998 eueny OFHTPMBSHSHITHBI &L LD
12(3)-@ad1Lig  Qpmifleomentt  Frismidber 6t

&LLewwly wBpw  CuTEGaTHHIS
&BLPBMHISH 6V 60T BIT6UTSSHS| 60T
Bu&gaumiHemnd €LP6VLD Lomm3ns]
SIMWSHIILH abSHFH. — CHTHBFRS
GuyemneussEpL6iT omglul RLILIHS
Bu&gaumiHemnd BLSHSH 13-02-1999
SITD PLILBSD MHBOWSHDHTeT LIBGS
Bun@eurHHIH Y CaTOBEHIL LI

Guopumieneuwimeniseier  Gamifldemnau e
Slglientued GG  EATERILToUHTH
L& aLILIL L SITFTen6mnTUIeD
STHEHHS oagHul alégpd 01-01-1999
(PH60 LTRSS B ST6O(LPNM

o6 gl LOTHBBLD GULPMIG
SLeMeTUIL LILIL L &) ®6x Gumerm
IR GLoBUITTTem 6UUITETIT & (6Th &G LD
2 WIIbHHID6TS SLEMEILILILY gl
aldzd  wmmplwewdssiu’ G GG
CLPEIIBITEUSHTH LIQ&&LILIL L
SIFFTeneuTuiled S)1,606007
CeueMuilL i’ Lgl.

2. opal CuUisEarsHHsS HOD
OampevrenisEndhd oamFHlul  @UUBSLD
31-08-2005-&60 MBS BHTOTNSHS
CamLibhal OHTOBHIL L OB®ID HifeuTs
GuomLmTemeUuIT 6T 61Tl 65T o gl
aldpiHma LfFeoener GFulausHBoEHeT

7 Gurt OsTemTL 0 G
SIMLDSHBLILIL (B L ISIORIEY
ufibglen seifledt SliglILienL_uled
SLPBHEWIL oamglul Bl eoTLILD
Cauiwiu’ B 01-01-2004 (Lp&H60
BHeOL (LPemBLILGSHS GCoBsv HTAISTEISTS
UgSBILIL L SyFTeneniuied  SLeneur
CeueMuiL i’ Lgl.

administrative supervisors of the State
Transport Corporation was amended by
negotiation with the Federation of Trade
Unions and the management of the
Transport Corporations under section
12 (3) of the Trade Union Act up to 31-
08-1998. After negotiating the wage
agreement with the trade wunion
assemblies and signing the agreement
on 13-02-1999, at the request of the
Technical Supervisors of the Transport
Corporation, in the Second Second
Reading Order, the pay scale for them
was changed from 01-01-1999 and
ordered to provide periodic pay change.
Similarly, the pay scale for executive
supervisors has been revised as per the
High Court order and the order was
issued in the third reading above.

2. Following the signing of the
Wage Contract for Public Transport
Corporation Workers on 31-08-2005, a
Committee of 7 persons was constituted
to review the pay scale of the Technical
and Administrative Supervisors. Based
on the recommendation of the said
Committee, the following pay scale was
determined to effect from 01.01.2004
and published in G.O. fourth read
above.
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G.0.Ms.No.142, Transport(D) Department, dated 21.08.2008

uaal DD | LoTmn] Weniog
Flbusn suuLL
RIEAET Flouen
R
(BT
(emLImT)
EemElenen 4500-125- | 5400-125-
@ILmng LT / 7000 7900
2 el Gumiiwrsnr | 5000-150- 5900-150-
GDED 8000 8900
Lampme 2 %ail | 5900-200- | 6800-200-
Qumniwmeni / uiflgy| 9900 10300
DRG0
Garamae 2_gail | 8000-275- |  8000-275-
QU] wimenr /| 13500 13500
Gaziaypleney  Liley
Diguaueot

3. &BBurg Wewih CUTSHEeTHHIH
&S oM ALITHEHHE UHw — oagul
PUUBSLD  06-02-2008-60 gBUBSSLILIL (B
yosw eagw  aldlgmnser  01-09-2007

(S0 BENL(PenBULGSSILL B
QU(HEUSIT6L, Gumd@euy s3I BHIDD
CamMABHIL L LOMBBILD Bieums
GLoBUITTTem 6L UITETIT &(6THEHEH LD gl
el & emisemern HHHF) SIMLDSHSH
Gauewiy OWabFH CaHMMobend LDEDIGHHEIT
FTIGHHH gl uled  SIwS
ufl&Fevement Oguieugm6lsen B&HSH
SHlenmuilesr Fn(HFH6L BuISGBIT
o GTeMLSaW ompeT  CUTdhEGaTHdHis
BB Bifeums JODEESEN0))

QUHRIG eIl ILTenyTed  Oomewr 8  Gurt
CaTemwiL.  @hH G WSS L H.
SEGW, ST& CUTEGUTSHHIS LS
CamABHIL L LOBBILD Bieums
GuopuITTemeuUITETIT &6 65T Gamidama
aISHmen LiflFevenet QFUIH DIJFHdHE
ufhSHIMTSHHHET  DigliienL_ulled I,

GBI ufibglenTenw uflFevemnent
(BENES &1DFH60TL_UT ] o gl
el & gmisel HHHH) SIWLDSHBLILIL
1,6t (HB BB I:-

1. opa glempulled o eengl Gumev

Post Old Pay | Revised Pay
Scale Scale
(Rs) (Rs.)
Junior  Engineer /| 4500-125- | 5400-125-
Superintendent 7000 7900
Assistant Engineer /| 5000-150- | 5900-150-
Senior Superintendent 8000 8900
Senior Assistant| 5900-200- | 6800-200-
Engineer Section 9900 10800
Officer
Selection Grade| 8000-275- | 8000-275-
Assistant Engineer 13500 13500
Selection Grad Section
Officer

3. Now that the new wage agreement
for Transport Corporation workers has
been re-established on 06-02-2008 and
the new wage rates are being
implemented with effect from 01-09-
2007, it will be funded to review the
petitions submitted to the Government
for revision of the wage rates for the
Technical and Administrative
Supervisors of  the Transport
Corporation. A committee of 8 persons
comprising the Executive Director of
the Municipal Transport Corporation,
comprising the Additional Director of
the Department, has been constituted.

1. Salary revision for Bachelor of
Engineers (J.E) and Assistant
Engineers (A.E) in qualified
Transport Corporations as in
Public Sector i.e. in Public
Sector.
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G.0.Ms.No.142, Transport(D) Department, dated 21.08.2008
SSHTEUDI @gﬂ@ﬂumﬁgmmﬁﬁb 2. The salary scale is adjusted as
2 6lTeng) umew  SHGFHeUTuibHs . .
GG bEib BIDERIEETE mentioned above 'for quahﬁed
® 66 BeHlansvl] Transport Corporation Executive
Qurpwimeniseit  (J.E.)  woBmib Supervisors who are paid the
2_saill @U”@UJ”G"”‘%@‘?@ same scale (pay) as Transport
(AE) = saguib P Corporation Bachelor / Assistant
SIMLSHBLILIBHSBSI. 3
Engineers.
2. Bumes@arsHIIs SIS E6NHenev
/[ 2 gl Gumiwremisesti| 3. The current pay scale and the
GuimeoGe LD Gl pay scale recommended for
(similar scale of pay) h foll )
SEHUIGS  CLISGAUIHHIS change are as follows:
HIDD BiTeuTs
GLoBUImTeneUUITETT & (ETHEEGHLD
GuBev 1-60 GYIULILLE Gumed
DaAWID F(bH)
SIMDSBILBSBSI. Current Post Current Pay Scale
Pay Scale | given in the
3. sB6urg  sbuer  eldgb Government
LoTBMIWEDLDSHS UMb SHINT &G LD Departments
Flbuer all&H(pLd (Rs.) (Rs.)
BIDBGITL GUTWB:-
Junior Engineer /| 5400-125- | 5500-175-
FLDLIGTT s a1l Ten Years
alE s | LRED
w.ﬂ'.fz.u quﬁ?niﬂ Assistant 5900-150- | 6500-200-
(@M1 allZH0 Engineer / Senior| 8900 10500
(G Superintendent Ten Years
BeEsnen 5400-125- | 5500-175- , -
@J.;%”m /| 7900 9000 Senior Assistant| 6800-200- | 8000-275-
SemETaLLTeT L33 || |Engineer / Section| 10800 14050
SUOLREB | | | Officer Ten Years
2 gall 5900-150- | 6500-200- :
A — 8000 10500 Selection  Grade| 8000-275- | 9100-275-
WEEDR usal || |Assistant 13500 14050
senisratiuTenT SUOLHEBE ||| Engineer
(HEEmx 2 _gail| 6800-200- 8000-275- Selection  Grade
G WiTsTT 10300 14050 Section Officer
SUBL BT
GaTaE®N 8000-275- | 9100-275-
2 Falll 13500 14050
Qumn] wirei
Sollommey  HiMe 4. The revised pay scale for the
Technical and Administrative
Supervisors of the Transport
4. op6uTg s emflLisEhdE Corporation will be implemented
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G.0.Ms.No.142, Transport(D) Department, dated 21.08.2008

QUIDBISBLILIL (B RU(HLD gl
& H(LpemBBHemenL GumevuBe
Bund@eurHHIH BB
CaMOBHILL  1BBILD  Hiieurs

GoBumieneuwITeNT &6IHEE

HmSHHw  eamguwib  01-01-2008
(PgeD (pait Gzl B
BeOL (PemBLILIGSSUILIBLD.
9IHNM6VLILIG, Qi (B
ML e®&LILg,  BSJ  FL(BLILILY,
Gumesis LI & 6061T EaV)r:
261 AT HETHBE
QULPHIGUmSHLIGLTED
6ULPHBIBLILIBLD.

Buns@ T35 BHLDDH
CemiBmI L BB HiuTs
GomunieneuwITeni &erhe @)
sBGUTEH  eupmISILILH  euHLD
QUBLIHST Gumererd, LOTBHILILIG,
FmemLLILIg, MSBHWBIFneUILILIY,
FOMAILILIY, QIHEMBLILIY, SO
2 5al5H0sHTemd,  LDHSSHIILILIY
Guireitm FIGNHBH6IT 8153l
G LGS MBS

Bsleuemi HewL_(Lpenmuiled
BmHs  BTVWDB Lgel
2_UiTe) 53
(OEDNTNINICE 315 %518
LoTBPILENLOSSLILIHLD Lglu
oagdll  aldSHHHeg  oamgul
BT 6wTWILD (Pay Fixation)

CewIDLOUTIPSH  DIT&  S)LeN6mT
2D)  eaewr:62, CuUTHGHUTHSI,
[BIT6IT 23.09.1996-60
GBI (BeiTerm  6uLdl(Lpenmas6iT
UeiumpruL. Geuewr(BLb.

40. G.0.Ms.No.235, Finance (Pay Cell) Department,

with effect from 01-01-2008 in
the same manner as the pay scale
currently  being paid to
Government employees.

. Steps such as invoice, house rent,

city return, etc. will be provided

as provided to government
employees.
. The annual bonus -currently

being offered to the Technical
and Administrative Supervisors
of the Transport Corporation,
such as concessions, uniforms,
tailoring, laundry, attendance,
scholarships and medical
allowances, will be canceled.

. The periodic promotion which

has been in force till now is
canceled.

. Government Order (2D) No.62,

Transport, dated 23.09.1996
should follow the guidelines
while making Pay Fixation as
per the new pay scale to be
adjusted

dated

01.06.2009 was issued to increase in pension at 40% of basic pension to

all existing pensioners.
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41. Vide G.0.Ms.No.250, Finance (BPE) Department, dated
17.06.2009, the pay revision granted to the Government Servant as per
(G.0.Ms.No.234, Finance (Pay Cell) Department, dated 01.06.2009, was
extended to all Sate Public Section undertakings and Boards by the

Government of Tamil Nadu.

42. Based on the Central Sixth Pay Commission, the State
Government constituted an Official Committee to revise the Scales of Pay
and allowances to the State Government Employees. As per the
recommendation of the Official Committee, revised pay structure was
implemented to the State Government Employees. The same benefit was
extended to the Technical and Administrative Supervisors by
G.0.Ms.No.250, Finance (BPE) Department, dated 17.06.2009 with

effect from the date of issuance of the order.

43. The Government of Tamil Nadu vide G.O.Ms.No.63, Transport
(D) Department, dated 05.02.2010, extended the revised pay rules to all

the Transport Employees belonging to Managerial Cadre Officers with
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effect from 01.01.2006 and belonging to the Technical and Administrative
Supervisory Cadre Employees with effect from 17.06.2009 with all

monetary benefits.

44. Thus, W.P.No0.11572 of 2013 & W.P.No0.10867 of 2013 came to
be filed before the this Court, wherein as mentioned above elsewhere. It
was held that, as the Government have already accepted the request made
by the petitioner and therefore it is not fair on the respondent to keep the

matter pending.

45. Further, the said benefit had already been given to the persons
who retired after 01.06.2006. Therefore, the respondents were directed to
implement the revised pension extended to existing pre-2006 pensioners
as ordered in G.0.Ms.No.235, Finance (Pay Cell) Department, dated
01.06.2009 and Letter (Ms)No.194, Transport (D) Department, dated
11.08.2010 issued by Government of Tamil Nadu, and pay the revised
pension payable to the pensioners in term of these Government orders
within a period of four weeks from the date of a receipt of a copy of the

order. The respondents were also directed to settle the entire arrears
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within a period of eight weeks thereafter.

46. Since the respondent had not implemented the benefit to the
petitioners therein even after the issuance of Government Letter(Ms)
No.194, Transport (D) Department, dated 11.08.2010, it was held that the

petitioners therein were entitled to get Rs.10,000/- each towards costs.

47. This Court by its common order dated 18.11.2013, disposed
W.P.No0s.10867 & 11572 of 2013 filed by the petitioner in W.P.No.21348

0f 2019 [S1.No.1 in Table No.1] with the following observations:-

7. 1t is pertinent to note here that the said
benefit has already been extended to the
pensioners, who were retired on or after
01.1.2006, which is evident from the Government
Letter (Ms) No.206, Transport (D) Department,
Secretary to Government Administrator, TNSTC
Employees Pension Fund Trust, dated 25.8.2010.

8. The grievance of the petitioners is that
though the Government extended the benefit to
the petitioners as ordered in G.0.Ms.No.235,
Finance (Pay Cell) Department, dated 01.6.2009
and Letter (Ms) No.194, Transport (D)
Department, dated 11.8.2010 issued by the
Government of Tamil Nadu, the respondent has
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not implemented the same to the petitioners.

9. Since the Government have already
accepted the request made by the petitioners, it is
not fair on the respondent to keep the matter
pending. Further, the said benefit has already
been given to the person, who were retired
subsequent to 01.1.2006. Therefore, the
respondent is directed to implement the revised
pension extended to existing pre-2006 pensioners
as ordered in G.0.Ms.No.235, Finance (Pay Cell)
Department, dated 01.6.2009 and Letter (Ms)
No.194, Transport (D) Department, dated 11.
8.2010 issued by the Government of Tamil Nadu,
and pay the revised pension payable to the
petitioners in terms of those Government Orders
within a period of four weeks from the date of
receipt of a copy of this order. The respondent is
also directed to settle the entire arrears within a
period of eight weeks thereafter. Since the
respondent has not implemented the benefit to the
petitioners even after the issuance of Government
Letter (Ms) No.194, Transport (D) Department,
dated 11.8.2010, the petitioners are entitled to get
Rs.10,000/- each towards costs. However,
considering the circumstances of the case, this
Court is not imposing costs.

10. The writ petitions are disposed of with
the above directions. Consequently, connected
miscellaneous petitions are closed.

48. As mentioned above in the beginning, the decision of the
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Division Bench confirmed the orders of the Single Judge by observing that
it was discriminatory to introduce a benefit retrospectively fixing a cut off
date arbitrarily, thereby, dividing a single class of pensioners into two
groups. When an additional benefit was given to similarly placed persons,

it was held same cannot be denied by creating an artificial cut-off date.

49. The Court referred to the following decision as of the Hon’ble
Supreme Court in D.S. Nakara Vs. Union of India, 1983 (1) SCC 305

and the following cases:-

i. Krishna Kumar Vs. Union of India, 1990 (4)
SCC 207.

ii. Indian Ex-Service League Vs. Union of India,
1991 (2) SCC 104.

iii. V. Kasthuri Vs. M.D., State Bank of India,
1998 (8) SCC 30.

iv. Union of India Vs. Dr. Vijayapurapu
Subbayamma, 2000 (7) SCC 662.

50. The Division Bench of this Court observed as under:-

"When an additional benefit has been given to
similarly placed persons, the same cannot be
denied by creating an artificial cut-off date.
Both the retirees — prior to 01.01.2006 and
thereafter, belonged to the same class of
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pensioners. Therefore, we do not find any
intelligible differentia in the classification
sought to be made."

51. The decision of the Division Bench was appealed before the
Hon’ble Supreme Court in SLP No.27607-27608/2014. The Hon'ble

Supreme Court by an order dated 31.10.2014 dismissed the S.L.P.

52. Earlier, the Hon'ble Supreme Court in its decision in S.L.P. (C)
Nos.1444 and 1445 of 1999 on 29.10.2003 declared that STU was under
the category of one of the Public Sector Undertakings but had not been

recognized.

53. The Tamil Nadu State Transport Corporation issued an order
dated 28.11.2014 in Letter No.10867/11572-2013/12/TNSTC-EPFT-
2014-1054 and directed to all the State Transport Corporations to revise
the monthly pension for the pre 2006 retirees also, on par with the retirees

belonging to Managerial Cadre who retired on or after 01.01.2006.

54. Both the Managerial Cadre Employees and the Technical
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Supervisory Staffs / Administrative Supervisory Staffs, who were in
service on and after 01.01.2006 have been given the pay revision as per
the VII Tamil Nadu Pay Commission Recommendation vide
G.0.Ms.No0.303, dated 11.10.2017 notionally with effect from
01.01.2016 and with monetary benefits from 01.10.2017.

55. The Tamil Nadu State Transport Corporation issued a Circular
to all Managing Directors of all State Transport Undertakings in Letter
No.23/P2/TNSTC Soft/2018-2173, dated 09.05.2018 and stated that the
guidelines for revision of pension for the remaining pensioners will be

given separately. However, no guidelines have been passed.

56. The 12™ Wage Settlement took place on 13.04.2015 under

Section 12(3) of the Industries Dispute Act. In the 12™ Wage Settlement,
it was agreed in Paragraph No.37aa that if there is any shortfall in the
funds in hands of the Pension Trust, Government would help to make

good the shortfall.

57. The said Settlement was signed by all the State Transport

Undertakings, Workmen Representatives as well as the Additional
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Secretary to Government, Transport Department and the Additional

Secretary to Government, Finance Department.

58. Meanwhile, in G.0.Ms.No.303, Finance (Pay Cell)
Department, dated 11.10.2017 was issued for replacing the existing Pay
Bands and Grade Pay for State Government Employees by a new system
of level based pay matrix in a manner adopted by the Government of

India for its employees.

59. Later, G.O.Ms. 313, Finance (Pay Cell) Department, dated
11.10.2017 was issued for revision of Pension/Family Pension of
Government Employees who retired / died while in service before 1-1-
2016. The pension /family pension was enhanced with effect from 31-12-

2015. Para 5 of the said G.o reads as under;

The Pension or Family Pension, including
enhanced family pension, relating to employees
who retired or died while in service before 1-1-
2016 shall, in the first instance, be revised in the
following manner:

i. The existing pension / family pension /
enhanced family pension as on 31-12-2015,

https://www.mhc.tn.g%.in/jua'

age No 35 of 61



W.PNo.21348 of 2019 etc. batch

including the commuted portion but
excluding additional pension applicable to
pensioners/ family pensioners of age 80
years and more, shall be multiplied by a
factor of 2.57 and rounded off to the next
higher ten rupee to arrive at the revised
pension / family pension / enhanced family
pension.

ii. The ceiling limit for pension, family pension
and enhanced family pension shall be
revised from Rs.38,500/- to Rs.1,12,500/-
(i.,e. 50% of maximum pay in Pay Matrix of
Rs.  2,25,000/-), from Rs.23,100/- to
Rs.67,500/- (i.e. 30% of maximum pay in Pay
Matrix of Rs.2,25,000/-) and Rs.38,500/- to
Rs.1,12,500/- respectively. Therefore, if the
revised pension or family pension or
enhanced family pension worked out as
detailed in paragraph (i) above exceeds the
applicable ceiling limit, it shall be restricted
to Rs.1,12,500/-, Rs.67,500/- and
Rs.1,12,500/-respectively.

iii. The minimum revised pension / family
pension / enhanced family pension shall be
Rs.7,850/- per month. Therefore, if the
revised pension / family pension / enhanced
family pension worked out as detailed in (i)
is less than Rs.7,850/- per month, it shall be
stepped upto Rs.7,850/-.

60. The said G.O was applicable to State Government Pensioners.

Pension was calculated by multiplying 2.57 to the pension amount and
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rounded off to the next higher ten rupee.

61. Later G.O M.s No 333 dated 09.11.2017 was issued by the
Government to adopt G.O M.s No 313, dated 25.10.2017 for the revision
of pension/family pension to the pensioners/family pensioners in respect
of the Statutory Board and in those categories who were strictly in
accordance with Government Scale of Pay/Level of Pay. It is also stated
that the Statutory Board shall not seek any sort of financial assistance
from the Government for implementation of Pension/Family Pension. To

this effect letters were 1ssued to the CEO of the Boards.

62. Still later, G.O.Ms.No.134 dated 09.04.2018 was issued for
implementation of the 7™ Central Pay Commission with effect from
01.01.2016 for Managerial Cadre Staff and Technical and Administrative
Staff of the Transport Department. However, the Superintendent was not
included. Para 5 of the said G.O reads as under:-

The Government after careful examination of the
proposal of the Managing Directors of all State

Transport Undertakings in detail and ordered to
implement the Tamil Nadu Revised Pay Rules 2017
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and applicable allowances to the Managerial Cadre
Officers and Technical / Administrative Supervisory
Cadre employees of State Transport Undertakings as
ordered in Government Order second to seventh read
above duly following the guidelines specified in the
Government Order eighth and the Government letter
ninth read above. Further, the Managing Directors of
all State Transport Undertakings are requested to
ensure that ;

(i)the entire financial commitment due to
implementation of Revised Pay and Allowances
etc., are borne by the respective corporations
from out of their own resources without seeking
any financial assistance from the Government
either directly or indirectly.

(ii) appropriate action is taken to explore the
possibilities of 'manpower rightsizing' wherever
possible in order to reduce the additional

manpower cost likely to be incurred due to the
implementation of pay revision.

63. Based on G.0.Ms.No.303, dated 11.10.2017, the 9" respondent
issued circular in letter bearing reference No. 23/P2/TNSTC/EPFT/2018-
2173 dated 09.05.2018 addressed to all Managing Directors of the
Respondent Corporation to revise and pay pension to the employees who
are covered under Section 12(3) of Industrial Disputes Act 1947, and

settlement dated 04.01.2018 and who have retired between 01.09.2016
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and 31.12.2017.

64. No steps were initiated by the second respondent namely
Managing Director, Tamil Nadu State transport Corporation (Villupuram)
Ltd. for either revising the pay scale of the existing employees or pension

of the retired pensioners.

65. Thereafter, steps were taken for revising the pay scale of the
existing employees as on rolls. It is the complaint of the petitioner that
there were apparent discrimination shown in revising the pay scale of the

existing employees for the retired employees.

66. The petitioners in W.P.N0.21348 of 2019 who retired after
31.03.2019 retired between 01.09.1998 to 31.03.2018 state that they

have been discriminated.

67. It is submitted that the classification adopted was arbitrary and
discriminatory and therefore liable to be interfered. It is further submitted

that by G.O.Ms.No. 303 Finance (Pay Cell) Department dated
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11.10.2017, when the existing employees of Government were entitled to
draw a higher salary at the rate of multiplication factor of 2.57 from
1.1.2016 or date of entitlement to pension/family pension which is later

notionally it have monetary effect from 1.10.2017.

68. It is submitted that by the aforesaid government order the
petitioner is also entitled to draw a device pension along with 5%
dearness allowance as on 01.05.2017 subsequently enhanced it is
submitted that the petitioner has sent a representation dated 14.2.20 20

for a revision of the pay scale.

69. The second respondent failed to issue a separate G.O. revising
the pension of those retired prior to 01.04.2018. Therefore, employees
who have retired after 01.04.2018 were getting their pension as per the 7"
Central Pay Commission and those who people retired before 01.04.2018

were getting as per 6" Central Pay Commission Recommendations.

70. It 1s further submitted that the earmarked amount of Rs.25,000
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Crores to Pension related expenses for the year 2021-2022, allotting

Rs.300 crores to pensioners of STUs is nothing for the Government.

71. It is submitted when the pension scheme of the respondent
corporation was framed, the respondents agreed to adopt the dearness
allowance rebate at delay introduced by the Government periodically. It is
submitted that in terms of Rule 20 of the T.N. STC EPF Rules, the
respondent where duty-bound the pay dearness allowance along with
pension on par with the government servants. It is submitted that despite

G.0. Ms.No.134, Transport Department, dated 09.04.2018.

72. 1t is submitted that the failure of the respondent in
implementing the revision of dearness allowance is an application of the
fundamental rights. It is submitted that the actions of the respondents are
in violation of Article 14, 16, 21 and 39 of the Constitution of India. The

said failure has intervened with the right of life.

73. It is submitted that once the government order in

G.0.Ms.No.134, Transport (D) Department, dated 09.04.2018 has been
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issued for revising the pay scale which incorporates the previous
government orders passed the purpose of revising the pay scale of the
existing pensioners as well as the retirees also there cannot be any
discrimination. The petitioner also relied on the decision of the honorable

Supreme Court in D.S.Nakara Vs. Union of India, 1983 SCR (2) 165.

74. The respondents have not filed any counter in these writ
petitions, they have adopted the counter filed in support of the other writ

petition mutatis mutandis.

75. The 13™ Wage Settlement took place on 04.01.2018. In the 13"
Wage Settlement, in the presence of the Additional Secretary Transport
Department and Secretary, Finance Department, it was agreed that if there
is shortfall in the availability of the funds in the hands of the Pension
Trust, the same will be made good by the Government of Tamil

Nadu.

76. During the pendency of these Writ Petitions, G.O. (Ms)

No.142, Transport (E) Department, dated 26.08.2019 was issued for:-
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a) implementation of revision of pension to the
pensioners who are covered under 13th Wage
Settlement (for those who have retired between
01.09.2016 and 31.12.2017) with notional effect
from 01.09.2016 and with monetary benefit
prospectively; and

b) implementation of the revision pension as per VII

Pay Commission to the pensioners (for those who

have retired between 01.01.2016 and 31.03.2018)
with notional effect from 01.01.2016 and with
monetary benefit prospectively.

77. 1 have considered the Government Orders and the rival
submissions advanced on behalf of the petitioners and the respondents.
The petitioners have retired from service between 01.09.1998 and

31.03.2018.

78. The common grievance of the petitioners is that the benefit of
VII Pay Commission extended to the Government pensioners vide
G.0.(Ms) No.313 Finance (Pay Cell) Department dated 25.10.2017 and
to the pensioners of various Statutory Boards vide G.O.(Ms) No.333,
Finance (BPE) Department, dated 09.11.2017 have not been extended to

these petitioners.
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79. It is the grievance of these petitioners that the benefits of
upward revision of pensions have been given selectively only to a section
of the pensioners who retired after a particular date and thus there is

discrimination.

80. It is noticed that the Government has itself decided to give the
benefits in various Government Orders while implementing the 5%, 6" and
7" Pay Commissions to the pensioners of Transport Department. The
Tamil Nadu State Transport Corporation Employees' Pension Fund Rules
was approved vide G.O. (Ms) No.135, Transport (D) Department, dated
15.12.2000. Rules 8 and 8(a) of the Tamil Nadu State Corporation

Employees Pension Fund Rules reads as under:-

8. The Pension Scheme is applicable to all the
employees of the establishment who are on rolls as
on 1.9.98 or employed after that date and also
members of the Employees Provident Fund Scheme.

In the case of outgoing employees prior to 1.9.1998,
they shall be entitled to the benefits under the
Employees Pension Scheme, 1995 through the
Provident Fund Commissioner.
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81. Later Rule 8(a) was inserted in view of changes in the Tamil
Nadu pension Rules 1978, which reads as under :-
8(a) However, this Pension Scheme is not applicable
to the employees recruited in the State Transport
Undertakings on or after 1.4.2003 since such

employees are covered under Contributory Pension
Scheme.

82. Rule 20A of the Tamil Nadu State Transport Corporation
Employees' Pension Fund Rules deals with Dearness Allowance to
Pensioners which reads as under:-

20. A Dearness Allowances to Pensioners
In addition to the basic pension, the pensioners
are eligible for nominal Dearness Allowance at the

rates that may be determined by the Government of
Tamil Nadu.

83. The Dearness Allowance is an allowance given by the
Government to its employees to compensate the living due to inflation.
Respondent pays Dearness Allowance as per the rates to the employees
who are in service. However, it has not been extended to its retired

pensioners. This is arbitrary also a violation of Article 14, 16, 21 of the
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Indian Constitution.

84. Even as per Rule 20A, the retired Employees of the Transport
Corporation are entitled for payment of pension and Dearness Allowance.
As per Rule, they are eligible for Dearness Allowance similar to the
employees in Service. Therefore, there is no justification in not revising
the Dearness Allowance of Superintendents who retired before
01.01.2016. Therefore, on this count, W.P.Nos.1556 & 22409 of 2021

deserves to be allowed.

85. Earlier, Wage Settlement arrived on 13.04.2015. As per Clause
No.37 of the said wage settlement, the pension will be increased at 15%
on the pension granted on 01.09.2010 to the pensioners who retired prior
to 01.09.2010 with effect from April 2015 and shortfall of amount arising
in the Tamil Nadu State Transport Corporation Employees Pension Fund
Trust will be compensated by the contributions of Government and

Transport Corporations. Clause No.37 reads as under:-

Clause. No 37 Clause. No 37
(Tamil) (English)

@uiey WD Pension
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Clause. No 37
(Tamil)

Clause. No 37
(English)

3) 01-09-2010-5@& (LPEOTEOT]
RUINGLIBE  PUIEY B HTTTHEDHSE
01-09-2010 Sl Qumm
QUILAHWSI6 SigliLienL_ulled 15
al(pHHTHH6T eLsd THD 2015
WPHeL  PUILIWSDH60L 2 WiTH)
GULPMRIGLILI(BLD.

a) Retirees who have retired
before 01-09-2010will be given a
15 per cent increase in their
pension from April 2015 on the
basis of their pension received
on 01-09-2010.

éqg)' SUODBETH _ %ﬂaﬁ

LUTSEGNTHSHIS SIS gUielHul . .

[BLDLIG 8585160 gBUBLD ) | aa.) The financial deficit in the of
LIBBTE & emBemLL oys Bl | the Tamil Nadu State Transport
é-‘-’—@@ﬂu—ll—@.lw. ,wﬂ;%“? Corporation Pension Trust will
UTSG 6] HSHIS BIDBIBOTIN | 1y svered with contribution of

umisefiyLenid @ G i@

the Government and from

Transport Corporations.

86. As per Clause 38 of the Wage Settlement, for grant of arrears of

pension, appropriate action will be taken in time. It reads as under:-

Clause 38 Clause 38
(Tamil) (English)
@UIeY SISy & 61l 6or Pending Pension of the Retirees
peimeadh CHTend
%U_I@&LQ):].U_I _ LIGOBIIBOMGTT | Necessary steps will be taken to provide
HDAULILIBD  BLONGHMBBEDET | pension benefits in due course of the
S1bSS 2_flui HME0HII60 retirees
SleMHBHIL bL_ 6605 :
6T(h&SBLILI(BLD.

87. The Government implemented the 7" pay commission with
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effect from 01.01.2016 and monetary effect from 01.10.2017.
(G.0.Ms.No0.303 dated 11.10.2017 for pay revision of Government staff /
employees. G.0.MS.No.313, dated 25.10.2017 and G.0.Ms.No.333,
dated 09.11.2017 were for the revision of pension and family pension for

the retired Government Employees and employees of various Statutory

Boards.

88. Meanwhile, Wage Settlement was arrived on 04.01.2018 for the
transport employees. As per Clause 41 of the said Wage Settlement, if
there was any shortfall in the amount in the Tamil Nadu State Transport
Corporation Employees Pension Fund Trust, the Government undertook
to compensate the contributions of Transport Corporations and to grant
pensionary benefits and appropriate actions will be taken in time. Clause

41 reads as under:-

Clause 41 (Tamil) Clause 41 (English)
QuieyBlund Pension
) SOLHTE AT The financial deficit in

gili%%ug Bl® ;m%&ém @mg?; Tamil . Nadu Governmfent
LIBBTEE M BemLL DI F g |Corporation Transport Pension
o HellujLalld wmmib | Trust will be covered with the
CUTEG T Sl HIPSBIBENSHT | contributions of the Government
uhisefiiyLgibd #E GAWLLGLD. |, q Transport Corporations.

) QUIaL&IUL LI6V63T & 6M6TT
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Clause 41 (Tamil) Clause 41 (English)

SULDMIE CmHemaulILIBID| (aa). Necessary  steps  will  be
pLelgbmasmet  6GHS 2 MW ken o provide the pension

g&ggf%m@ﬂﬂﬂ@%& DL-OMIGEDE | 1 o nefits within the due course.

89. G.OMs. 303 Finance (Pay Cell) Dept, dated 11.10.2017 was
issued to revise the pay of the Government Servants with the
implementation of 7th Tamil Nadu Pay Commission. Thereafter,
(G.0.Ms.No.313 Finance (Pay Cell) Dept dated 25.10.2017 was issued for
revision of pension and family pension and retirement benefits to the

Tamil Nadu Government Servants with effect from 01.01.2016.

90. G.0.Ms.No.333 Finance (BPE) Dept dated 9.11.2017 was later
issued. It directed all Chief Executive Officers of the Statutory Board to
adopt G.0.Ms.No.313 Finance (Pay Cell) Dept dated 25.10.2017 and to
ensure the revision of pension and other financial benefits to those
petitioners who retired from the Statutory Board and State Public Sector

Undertakings in terms of the above mentioned G.Os.

91. Later, the Government also issued G.0.Ms.No.134, dated
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09.04.2018 directed the Transport Department to adopt a revised pay
Rules 2017. Pursuant to the above order the fifth respondent issued a
circular dated 09.05.2018 bearing reference No Lr.No.23/P2/TNSTC
EPFT/2018-2173 to the Managing Directors of the Transport Corporation
to revise the pay to the employees covered under section 12(3) of the
Industrial Disputes Act 1947. The fourth respondent mentioned that
separate guidelines will be issued to pensioners who retired prior to

1.1.2016. But the said guidelines were not issued even after two years.

92. The pay revision of employees of respondent STUs namely,
Managerial Cadre was based on the order passed by the Government of
Tamil Nadu in G.O Ms. No.134 dated 09.04.2018. Employees who were
in service after issuance of G.O Ms. No.134, dated 9.4.2018 alone were

considered for the pay revision and monetary benefits.

93. Separate guideline for revision of pension based on the date of
retirement, i.e. the employees belonging to workmen category who retired
prior to 01.09.2016 were under a separate category and employees

belonging to Supervisor/officers retired prior to 01.01.2016 are under a
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separate category, is not permissible.

94. Under these circumstances Representation dated 25.02.2019
was given for revision of pension of these petitioners. It did not evoke any
reply or revision of the pension or family pension of the staff. The retirees
who retired before 01.01.2016 and after 01.01.2016 belong to the same

cadre and same group.

95. The STUs revision of pension of those pensioners who retired
prior to 01.01.2016 and after 01.01.2016 by treating them as a separate
class belonging to the same group is not permissible. The respondents
cannot differentiate them. This act of the respondents is arbitrary and

violation of Article 14, 16, 21, 300-A of the Indian Constitution.

96. The last of the benefits has conferred vide G.O.(Ms) No.142,
Transport (E) Department, dated 26.08.2019 on a section of the

pensioners. G.0.(Ms) No.142, Transport (E) Department, dated
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26.08.2019 was issued during the pendency of the present writ petition.
G.0.(Ms) No.142, Transport (E) Department, dated 26.08.2019 is

extracted below:

Abstract
Transport — Implementation of Revision to the retired employees of
State Transport Undertakings — Official Committee recommendations
-Orders — 1ssued.

Transport (E) Department

G.0.Ms.No.142 Dated 26.08.2019
Vikari Aandu

Avani 9,

Thiruvalluvaraandu, 2050

Read:

1.G.O.(Rt)No.32, Transport (E) Department, dated 12.02.2019.
2.G.0.(Rt)No0.83, Transport (E) Department, dated 15.04.2019

3.From the Administrator, Tamil Nadu State Transport Corporation
Employees Pension Fund Trust
Lr.No.SPL/COMMITTEE/TNSTC/EPFT/2019-16, dated 15.04.2019.
4.Govt. Lr.No.16006/E/2017, dated 03.05.2019.

5.From the Administrator, Tamil Nadu State Transport Corporation
Employees Pension Fund Trust Lr.No.
172/P2/Com/TNSTC/EPFT/2019, dated 07.05.2019.

Read also
6.G.0.(Ms)No.313, Finance (Pay Cell) Department, dated 25.10.2017.
7.G.0.(Ms)No.333, Finance (BPE) Department, dated 09.11.2017.

ORDER: In the Government Order first read above orders have been
1ssued to form an official committee in order to examine the various
issues of the pensioners of State Transport Undertakings with a request
to submit its report to Government.

2. The Administrator, Tamil Nadu State Transport Corporation
Employees Pension Fund Trust in his letter third read above has
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forwarded the recommendations of the committee for consideration of
the Government. The Committee has recommended to implement the
13th Wage Settlement in respect of those who have retired from
01.09.2016 to 31.12.2017 and also to implement the 7th Pay
Commission to the Transport employees who have retired during
01.01.2016 to 31.03.2018.

3. After careful examination, the Government have decided to
accept the proposal of the Administrator, Tamil Nadu State Transport
Corporation Employees Pension Fund Trust, based on the
recommendations of the Official Committee and order as follows:-

(a) Implement the revision of pension to the pensioners who are
covered under 13th Wage Settlement [for those who have retired
between 01.09.2016 and 31.12.2017] with notional effect from
01.09.2016 and with monetary benefit prospectively.

(b) Implement the revision of pension as per 7th Pay Commission
to the Pensioners [for those who have retired between 01.01.2016 and
31.03.2018] with notional effect from 01.01.2016 and with monetary
benefit prospectively.

(c) Dearness Allowance at present rates shall be continued
without any change.

(d) The entire financial commitment likely to arise on such
revision shall incurred by the Tamil Nadu State Transport Corporation
Employees Pension Fund Trust without seeking any financial
assistance, in any form, from the Government.

4. This order issues with the concurrence of Finance (BPE)
Department vide its U.O.N0.42865/Fin(BPE)/2019, dated 26.08.2019.

(BY ORDER OF THE GOVERNOR)

DR.J.RADHAKRISHNAN
PRINCIPAL SECRETARY TO GOVERNMENT”
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97. It was however confined to pensioners who retired as
Managerial Staffs who retired between 01.01.2016 and 31.03.2018 alone.
The revision was with notional effects from 01.01.2016 and with

monetary benefit prospectively with effect from 26.08.2019.

98. The act of the respondent in differentiating between the Staffs
who retired between 01.01.2016 and 31.03.2018 is again arbitrary and
violation of Article 14,16,21 of Indian Constitution. As per the decision of
the Supreme Court in B.J Akkra vs Government of India, (2006) 11
SCC 709, similar discriminations in the introduction of a benefit
retrospectively or prospectively by fixing a cut-off date arbitrarily thereby
driving a single homogenous class of petitioners into two groups and

subjecting them to different treatment was held impermissible.

99. The Hon’ble Supreme Court in the case of All Manipur
Pensioners Association represented by its Secretary Vs. The State of
Manipur and others (Civil Appeal No.10857 of 2016), vide order dated

11.07.2019 1is relevant. The Hon'ble Supreme Court has observed as
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“8.1. As observed hereinabove, and even it is
not in dispute that as such a decision has been
taken by the State Government to revise the pension
keeping in mind the increase in the cost of living.
Increase in the cost of living would affect all the
pensioners irrespective of whether they have retired
prel996 or post1996. As observed hereinabove, all
the pensioners belong to one class. Therefore, by
such a classification/cutoff date the equals are
treated as unequalsand therefore such a
classification which has no nexus with the object
and purpose of revision of pension is unreasonable,
discriminatory and arbitrary and therefore the said
classification was rightly set aside by the learned
Single Judge of the High Court. At this stage, it is
required to be observed that whenever a new
benefit is granted and/or new scheme is introduced,
it might be possible for the State to provide a cutoff
date taking into consideration its financial
resources. But the same shall not be applicable with
respect to one and single class of persons, the
benefit to be given to the one class of persons, who
are already otherwise getting the benefits and the
question is with respect to revision.

9. In view of the above and for the reasons
stated above, we are of the opinion that the
controversy/issue in the present appeal is squarely
covered by the decision of this Court in the case of
D.S. Nakara (supra). The decision of this Court in
the case of D.S. Nakara (supra) shall be applicable
with full force to the facts of the case on hand. The
Division Bench of the High Court has clearly erred
in not following the decision of this Court in the
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case of D.S. Nakara (supra) and has clearly erred
in reversing the judgment and order of the learned
Single Judge. The impugned judgment and order
passed by the Division Bench is not sustainable and
the same deserves to be quashed and set aside and
is accordingly quashed and set aside. The judgment
and order passed by the learned Single Judge is
hereby restored and it is held that all the
pensioners, irrespective of their date of retirement,
viz. prel 996 retirees shall be entitled to revision in
pension at par with those pensioners who retired
post 1996. The arrears be paid to the respective
pensioners within a period of three months from
today.”

100. In the said order, the Hon'ble Supreme Court has also taken
note of the following decisions:-

i. D.S.Nakara and others Vs. Union of India
reported in (1983) 1 SCC 305.

1. Hari Ram Gupta (D) through L.R.Kasturi
Devi Vs. State of U.P. reported in (1998) 6
SCC 328.

iii. Tamil  Nadu  Electricity = Board V5.
R.Veerasamy and others reported in (1999) 3
SCC 414.

iv. State of Punjab and others Vs. Amar Nath
Goyal and others reported in (2005) 6 SCC
754.”

101. The action of the respondents is thus arbitrary. The stand of
the respondents is contrary to the views of the Division Bench of this

Court vide order dated 05.08.2014 in W.A.N0s.399 and 400 of 2014 cited
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supra by the petitioners.

102. Even if the pension was to be paid from and out of the pension
fund, reality is that the pension fund is being paid and funded by the State
Government as the amount of pension fund is not sufficient to meet the
requirements. Therefore, a uniformity has to be maintained to all the
employees who were drawing pension from and out of the fund which is

supported by the Government contributions.

103. W.P.Nos.21348 & 35085 of 2019 were filed prior to the
issuance of G.O.(Ms) No.142, Transport (E) Department, dated
26.08.2019. The writ petition was filed for a composite prayer for
granting the benefit of 7" Pay Commission with multiplying factor of
2.57, as per G.O.(Ms) No.313, Finance (Pay Cell) Department, dated
25.10.2017 and G.O.(Ms) No.333, Finance (BPE) Department, dated
09.11.2017 with arrears and interest and continue to pay the revised
pension without any interruption to the petitioner. Part of the relief has

been given to a section of the petitioner.
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104. Having extended the benefits to other class of pensioners and
considering the fact that the pension of those pensioners is also borne by
the State Government, there is no justification for discriminating between
the pensioners those who retired prior to 01.01.2016. Further, the State
Transport Undertakings were part of the State Transport Department.
Various Transport Departments were hived off into the separate State
Transport Undertakings. There was a tacit understanding that the salaries
and pension of these employees and pensioners would be protected on par
with their counterparts in Government Services. Therefore, there is no
basis for discriminating between the employees of the State Transport

Undertakings who have retired earlier.

105. There is no rationale basis to discriminate between the persons
who belong to same class by artificial creating a class between them, who
retired on or before 01.01.2016 and those who retired after 01.01.2018.
The benefit of G.0.(Ms) No.142, Transport (E) Department, dated

26.08.2019 has to be extended uniformly. Therefore, Writ Petition filed on
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behalf of the Managerial Staffs by the Federation in W.P.N0.21348 of

2019 deserves to be allowed.

106. There is no justification in not granting similar revisions to
those Administrative and Technical Supervisory Staffs covered by
W.P.Nos.12730 & 35085 of 2019 and 15566 & 22409 of 2021 and the
petitioners in W.P.Nos.22466, 22470 & 22472 of 2021 who have retired

prior to 01.01.2016.

107. There 1s also no justification in confining the benefit to one

section of the pensioners.

108. In the light of the above discussions, I am inclined to allow all
these Writ Petitions in terms of G.0.(Ms) No.142, Transport (E)
Department, dated 26.08.2019. Respondents shall pay the arrears of
Pension and Dearness Allowance to petitioners as made applicable to the
pensioners who have retired between 01.01.2016 and 31.03.2018 with
notional effect from 01.01.2016, prospectively with effect from

26.08.2019, within a period of six months from the date of receipt of this
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order.

109. These Writ Petitions are allowed in terms of the above
directions. No costs. Consequently connected Miscellaneous Petitions are

closed.

22.04.2022
Internet : Yes/No
Index : Yes / No
jen

To
1.Chief Secretary,

Government of Tamil Nadu,
Fort St. George, Chennai — 600 009.

2.The Principal Secretary,
Transport Department,
Government of Tamil Nadu,
Fort St. George, Chennai — 600 009.

3.The Principal Secretary,
Finance Department,
Government of Tamil Nadu,
Fort St. George, Chennai — 600 009.

4. The Deputy Secretary,
Transport Department,
Government of Tamil Nadu,
Fort St.George,

Chennai — 600 009.
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Pre-Delivery Common Order made

n
W.P.Nos.21348, 12730 & 35085 of 2019

and W.P.Nos.15566, 22409, 22466,
22470 & 22472 of 2021
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