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Case :- HABEAS CORPUS WRIT PETITION No. - 399 of 2021

Petitioner :- Rahul Yadav

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Pankaj Sharma,Prakash Sharma
Counsel for Respondent :- G.A.

Hon'ble Surya Prakash Kesarwani,J.
Hon'ble Piyush Agrawal,J.

1.

3.

Heard Shri Pankaj Sharma, learned counsel for the petitioner and
Shri M.C. Chaturvedi, learned Additional Advocate General,
assisted by Shri Rupak Chaube, learned AGA for the State —

respondents.

It is admitted case of the State — respondents that the corpus —
Shri Ram Lal Yadav, aged about 82 years, was tested Corona
positive and was admittedly hospitalized in Tej Bahadur Sapru
Hospital, Prayagraj on 04.05.2021. According to respondent no.
3, i.e., Chief Medical Superintendent, T.B. Sapru Hospital,
Prayagraj, the said Shri Ram Lal Yadav was shifted to Trauma
Centre of the Hospital. Since 08.05.2021, the aforesaid Shri Ram
Lal Yadav is not traceable. The petitioner, being the son of the
corpus — Shri Ram Lal Yadav, has been approaching the Hospital
authorities, district level authorities, Police and higher Officers of
the State since 08.05.2021, but none of the authorities have
responded. Therefore, the petitioner has filed the present Habeas

Corpus Writ Petition praying for the following relief:-

“a) To issue a writ/order/direction in the nature of Habeas Corpus
directing the respondents to produce the Detenue (Sh. Ram Lal
Yadav) before the Hon'ble Court and/or to hand over the Detenue
namely Sh. Ram Lal Yadav, who is the father of the petitioner.

b) To pass any such further order and/or direction for providing
adequate compensation for the unlawful harassment of the
petitioner and his family members.”

A Special Investigation Team (SIT) was constituted by the State
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Government on 26.08.2021 to trace out and produce the corpus.
SIT has submitted a report dated 05.09.2021, through Senior
Superintendent of Police, Prayagraj, to the Additional Chief
Secretary, (Home-Police), Anubhag — 11, Government of U.P,,
Lucknow, in which apprehension of the petitioner has been noted

as under:-

“¥V faar it @l Slodflo Wy (Il g1gee) & Il 4 & &8l
TIg Y AT g
This Court, vide order dated 17.08.2021, directed the respondent
nos. 2, 4 & 5 to file counter affidavits, by means of their personal
affidavits. However, the said respondents had not filed any
counter affidavits and merely, filed personal affidavits without

giving para-wise reply to the contents of the writ petition.

In his personal affidavit, the Senior Superintendent of Police,
Prayagraj has stated that efforts are being made to trace out the
corpus. The District Magistrate, Prayagraj, in his personal
affidavit, has stated that an inquiry has been set up on 18.08.2021
appointing the City Magistrate, Prayagraj to inquire into the
matter and submit a report within a week. Under these
circumstances, this Court passed an order dated 19.08.2021
requesting the Principal Secretary (Medical & Health) and
Principal Secretary (Home), Uttar Pradesh, both, for immediate

action and response.

The respondent no. 6, i.e., the Additional Chief Secretary
(Home), filed his personal affidavit dated 26.08.2021, in which,
in paragraph nos. 3 & 5, he has stated that on 26.08.2021, an SIT
has been constituted for tracing out the corpus — Shri Ram Lal
Yadav. The Senior Superintendent of Police, Prayagraj, in his
personal affidavit dated 26.08.2021, has referred to efforts being
made to trance out and produce the corpus — Shri Ram Lal

Yadav before this Court. In paragraph nos. 13 & 14, he has stated
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that efforts are being made to trace out Shri Ram Lal Yadav, but
searching team could not trace him till date and therefore,
suitable further date be fixed so that further efforts could be
made to recover Shri Ram Lal Yadav and to produce him

before this Court.

In paragraph no. 6 of his personal affidavit, the respondent no. 1,
i.e., State of U.P. through Principal Secretary (Home), has
requested to grant a reasonable time of one week to place the
report, so far as tracing out the corpus is concerned. On the
request made by the State — respondents, time, as prayed, was
granted and the order dated 27.08.2021 was passed directing the
respondents to trace the corpus — Shri Ram Lal Yadav and

produce him before this Court, fixing next date as 10.09.2021.

For 10.09.2021, holiday was declared and therefore, the matter
was placed before this Court on 13.09.2021 and the following

order was passed:-

“1. Heard Sri Pankaj Sharma, learned counsel for the petitioner
and Sri M.C. Chaturvedi, learned Additional Advocate General
assisted by Sri Sri Rishi Chadhdha, learned AGA for State
-respondents.

2. Personal dffidavit of Additional Chief Secretary (Medical &
Health) and personal dffidavit of Director General, Medical &
Health, Government of U.P., Lucknow, both dated 10.09.2021
have been filed through E mode in which it has been stated that
against the order dated 27.08.2021 the State has filed an SLP
before the Hon'ble Supreme Court being SLP Diary No.20905 of
2021 and Registration No. SLP Criminal No.00674 of 2021 and
is likely to be heard on 13.09.2021. It has been apprised to this
Court that in the SLP primarily two questions have been raised
firstly that directions for submission of details/information
regarding medical equipments, CCTV cameras in District
Hospitals etc. could not be issued in a habeas corpus writ
petition and secondly the present habeas corpus is not
maintainable inasmuch as the corpus Ram Lal yadav is not a
detenue.

3. A personal dffidavit of compliance of Chief Medical
Superintendent, Prayagraj, dated 09.09.2021 and a personal
dffidavit of Additional Chief Secretary, Home, dated 10.09.2021
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and a personal dffidavit of Senior Superintendent of Police,
District, Prayagraj, dated 09.09.2021 have also been filed
through E - mode.

4. Senior Superintendent of Police, alongwith his aforesaid
personal daffidavit has filed a copy of report of SIT dated 5.9.2021
addressed to the Additional Chief Secretary, Home Government
of U.P. Lucknow.

5. The petitioner has stated in the writ petition that he moved an
application dated 17.05.2021 before the SHO Cantt. Prayagraj,
with copies thereof to the Chief Medical Officer, Prayagraj, Chief
Medical Superintendent T.B. Sapru Hospital, Prayagraj, District
Magistrate, Prayagraj, Senior Superintendent of Police,
Prayagraj and Chief Secretary Government of U.P. Lucknow.

6. Learned counsel for the petitioner states that the petitioner is
running from pillar to post but nothing is being told by the
Doctors and Officers of the T.B. Sapru Hospital as well by the
police regarding whereabouts of the corpus i.e. father of the
petitioner, namely, Ram Lal Yadav who was admitted in T.B.
Sapru Hospital, Prayagraj, as COVID-19 patient.

7. Learned counsel for the petitioner states that except the
aforesaid application the petitioner has not submitted any
application.

8. The report of the SIT dated 05.09.2021 records petitioner's
contention, as under :-

" TRT 3TRFA & 3R At & R @ﬁrm?ﬂﬁ#
ﬁaﬁww@r% 3FR 8 3R Ot O o
¥ T SR X RIS (k1 3RKI) & ol o fokag SRERT

qﬂaﬁaﬁéﬁmzﬁrr’

9. Perusal of the report of the SIT shows that as per statement of
the Beli Police Choki Incharge Indu Verma, Namish Kumar Ward
Boy and various patients/their family members, the CCTV
Cameras of T.B. Sapru Hospital were not functional including on
7/8.05.2021. The SIT has recorded in its investigation report that
the cropus Ram Lal Yadav, aged about 82 years was unable to

walk " T TOheT Y SRFET”

10. Dr. Ram Chandra Maurya, Ward Boy Anurag Upadhyay, Staff
Nurse Anand Kumar Dueby, Ward Boy Pramod, Contractual
employee Kuldeep Kumar and Staff Nurse Surya Kant of T.B.
Sapru Hospital, have specifically stated that the corpus Ram Lal
Yadav was unable to walk and was on oxygen support and he was
seriously ill.

11. In the present habeas corpus writ petition our primary
concern is only with respect to the production of the corpus,
namely, Ram Lal Yadav, who was undisputedly admitted in T.B.
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Sapru Hospital, Prayagraj and no information is available with
regard to him since 08.05.2021. So far as certain observations
made in the body of the order dated 27.08.2021 regarding
available/required medical equipments, CCTV cameras etc. as
per standard and norms of the State Government in various
hospitals including the hospital in question and uniform SOP for
Government Hospitals is concerned, that is not our primary
concern in this writ petition. Therefore, we leave it to the State
Government either to disclose these figures before this Court or
not as it may think appropriate in its wisdom.

12. On these facts the questions as to whether this habeas corpus
writ petition is maintainable or not, needs to be addressed by the
State Government/the learned Advocate General although the
question of maintainability of present habeas corpus writ petition
being beyond the scope of habeas corpus was never raised before
us till today. We permit the State respondents to raise the question
of maintainability of this habeas corpus writ petition.

13. As prayed by learned Additional Advocate General/State
respondents put up tomorrow at 10:00 AM for further hearing to
enable the State respondents to address on the issue of
maintainability of this habeas corpus writ petition.

14. Personal presence of Senior Superintendent of Police
Prayagraj and Chief Medical Superintendent TB Sapru Hospital,
Prayagraj is exempted until further order.

15. Learned Additional Advocate General may also obtain
written instructions from the State Government with regard to the
stand being taken that this habeas corpus writ petition is not
maintainable ? ”

9. On the next date, i.e., on 14.09.2021, this Court passed the

following order:-

“We have clearly observed in our order dated 13.09.2021 that the
question of maintainability of the present habeas corpus writ
petition was never raised before us by the State - respondents.
We are surprised to note that yesterday we permitted the State
respondents to raise the question of maintainability and give
written instructions in this regard to the learned Additional
Advocate General and yet the instructions dated 13.09.2021
given by Joint Secretary Government of U.P. Lucknow, is totally
silent on this point.

Today, Sri M.C. Chaturvedi, learned Additional Advocate
General wants to argue on the question of maintainability of this
habeas corpus writ petition and for this purpose he wants time to
obtain fresh instructions from the State Government.

As prayed by the learned Additional Advocate General, put up
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tomorrow i.e. 15.09.2021 as a fresh case at 10:00 AM for further
hearing to enable the learned Additional Advocate General to
obtain specific instructions from the State Government to take
specific stand on the question of maintainability of this Habeas
Corpus Writ Petition.

It is made clear that in this habeas corpus writ petition we are
confining to the issue of production of the corpus, namely, Ram
Lal Yadav, before this court.”

Today, learned Additional Advocate General stated that he has
received three instructions from respondents; firstly, from the
Secretary, Home Department; secondly, from the Director
General of Medical Health; and thirdly, from the Secretary,
Medical & Health Department of the State. He produced the

instructions of Special Secretary (Home & Police), Government
of U.P., being letter no. 1049 (1)/0- go-11-21-37Re/ 2021
dated 14.09.2021, which is reproduced below:-

“§-HT/ TG/ BICHRT
"~ 1049 (1)/0- go-11-21-37 Re/ 2021
v,
dlo o s,
139y wfera,
ST TR T
Aar o,
o Hio Tgdal,
379N HETfeah,
o I <1, geflsidic/

T8 (Yfeld) SIg9FI-11  Ra7: e 14 ATy, 2021

favg:— &fev a1 Re factorT wear-399,/2021 Rger Ired
FATH TN TR V5T J 37 & T H]
TEIe,

SUYH [AaFH 9 GF G- 766,/ 110 /Tl /TS
faTia 14.09.202 1 & FUIT T J&UT v BT HE P/
2- g9 7Y H g3 IF HET BT %9 §II & & gHY &t
TEvar & ST GraTd & SR faTE 26.08.2021
gIT 39y &g gar 73T fesar g1, fowadt Ryl are
05.09.2021 #dlo ~gIgiad & w94 JRs  gfaw
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yeftgw/gfad 39 FEIfAR1g®d FIrRIT & a9 97 &
qreqT & gegd #1971 gpt &1 9B wig Ruld & pT F
arad & Y7 fe9id 07.09.2021 gRT IRT gfaw
srgtasw /gfaa 99 FaTfaddlad garrey &) 397 f[Awc
gddgs 4 Tagar & AT 159 B A F GEI
7 gyrat @rfarat 5 o F AR ot =3 13 &1 1mger
& TATI & AR FIT T &1

fafedr 13971 §INT o Ho WX I 3K & Jlo Feaad
RIRITTT H F97F7IT Habv 4 Oxaerd] Jifaia &1 Tt &, fovrd arett
gaTg i fafel faid 17.09.2021 49T &1

TIGRT
(dto @o fig)
ey wfere; ”

He also produced the instructions of the Director General,

Medial & Health Services, U.P., Lucknow, being letter no. 11

%/2021-22/7004 dated 14.09.2021, which is also reproduced

below:-

um
TETAe9TP,
IV 79T/

Har 5,
g I 3ifejerhl,
TTo Foq R,
ErIEEI]

T~ 11 B/2021-22/7004 G719 Ia71d 14 Riamsw, 2021
fawar:— &fever @rde Re factorT 70-399,/2021, gel IRd 79
Jo Fo Vo U 3T & TEE 7|
7EIe,

S favgen STTT BRI & 1 qlo FT ~IRIIGH, FATEEIR
GINT QIR THHT1T 31T fais 14.09.2021 & THIGY 5 UF 4 tHo
o agdal IR TEIETHI, IR HR9l, Tlo Ieq =i, IAEEIG
GRT A9 77 G- 766/ PS/ AGG/ ALD, & 14.09.2021
& @9e J glagef! o 08 TEIR9I, fAfbadT Ua wqve WarR], Jo
Jo & BRIGRT 519 AT~ 19% /1370~ T /2019 /2630, faTia
31.08.2021 (SrmFlr Gerdr) & &7 $wc qurT, SyaiRa, o o
Y fIfeaIcr, FAFRIT @ SgIrIcaa Hriare] Gegd ded g2
[T @ 1T T
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3TN TETAGID, [Hlbed VG RS HaEl, Eqe
PRI 19 A&~ 115 / 2021-22 /6998, faid 14.09.2021
(STITIlT We3) @& &NT HedT & TR UF i 87 & fafeearar 4
‘Standard Operating Procedures For Security equipment,

Safety and security measure of high standards to be installed
with inbuilt provisions of its reqular maintenance ” & 1357

HTo Joq =R, ITEEIE & GNT HOFTT Jifadr 3 qiRa 37eer
i 27.08.2021 & WARY 4 qd H 7T GfAfa vd faie
14.09.2021 @l FeTe9, [AfbodT vq wares #arl, Jo Ho Hi
3EErTT H 3IIET 45% 4 dlo FTq IR, AEINIG & Ih 3
eI 27.08.2021 H Sfsif@d 08 53 W w&Fld adh v §o
fRer- fAcer gk 1 71211

AT SRl & 1 meTa dfausT @rdw Re foctrT Fo-
399 /2021 4t W[geT FIeq FAH Fo Ho I VG 3T 4 Ao FTq
TR @l FURIF i R W ST BRI g S QT
P BT DE PR
HolqD: IRIBITAR|

TGS
(3% &7 f¥ig)
gerfaeors

The learned Additional Advocate General has also produced the

third instructions received from the Secretary, Medical & Health

Department, being letter no. 1924/9™-5-2021 dated

14.09.2021, in which it has been stated as under:-

“Ieg—- 1924 /UIg-5-2021

e,
vfa=s,
wred, SN T IR/
@ar 5.
st 70 o Tgadl
379N HETfelehr,
qTo Fe ~RIIT, ITETEIS !
ferfascar IgHIT-5 AGTSR, faTib:
14 fam~, 202 1

fawer: - &f5veT ey Re Fiferer weer-399,/2021, Vget J1ed §7
Jo o Vv U 37T & T H |
7B,

PUgT IUYh [d9Ip U U WEA-766 /Hlo TeHo
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/ToToifl/ Yo Uato o, fais 14.09.2021 &7 WY T8 v+ FT
P B/
2-  yogd Re Jifger 4 dro Seq <RIy & SR faTid
14.09.2021 GINT fAfors [A9T qTi@eT v & 3IIReT GIRT 135 T 81
TTo Fe7 ~RITT & 39T i 14.09.2021 & &5 H 377 N1
g @& gomia Re Iifapr 4 fAfde gvrmef & 3TN ov HTo Sog
~FTITAT GIT YIRT 3T feTa 27.08.2021 & fdwg HTo
ITF “IrITAT 4 THo Tero Yto farT amegrel yv Jifad & 1t
g 974 & vw argrw Mfagw @rdw e # giyuigar
(Mantainability) #T & 7o 3oa =Ry & 3R Rid
27.08.2021 & fawg o Ieqad IR § A9y 3/s TTfadT
St &1 T gt & T [ gHaTE 8 a1 17.09.202 1 44T &1
I RYfer & vrog qvaiR g7 qigvigar & =54 4 459 /
fy@meT g srr wHtetT T8% 811 geTTa gaww § g
F - I & ST’ G¥ GI§UIIar &1 [FERT qTo ITgTH
=TT §I%T &1 fear oir Waar 8, Fgife grHerr 1o ITHTT
~raTeTd 4 frarereiT &
3- Ay o Feq I Bl FIRIF Tl W IHGTT PRIT §Y
ITNTHIT Sifelaehiall & GNT Fh Jifald TTo Uofo Hlo F [l 31 deb
geTT Re aifaer 4 #To Seq ~IRIIGRT W gHars wifld v &l
NI TV BT B R

TINT

(?d=)

-

At this point, it would be appropriate to mention, at the cost of

repetition, that in this Habeas Corpus Writ Petition, our main

concern is that the corpus — Shri Ram Lal Yadav be traced and be

produced before this Court. This fact was also made clear by us
in our orders dated 13.09.2021 and 14.09.2021.

The aforesaid three instructions have been received by the learned
Additional Advocate General pursuant to our orders dated
13.09.2021 and 14.09.2021, solely on the point of maintainability

of the present writ petition.

Perusal of the afore-quoted three instructions would reveal that
the Home Department of the State of Uttar Pradesh, which is
the concerned Department for tracing out and to produce the

corpus, has not raised any objection as to the maintainability
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of this Habeas Corpus Writ Petition and instead, has stated that
the instructions have been issued to the Senior Superintendent of
Police/DIG, Prayagraj to take steps to trace out the corpus — Shri
Ram Lal Yadav and efforts are being regularly made in this
regard. It has also been clarified that the Medical Department has
filed Special Leave Petition (SLP) before the Hon'ble Supreme
Court. The Director General of Medical & Health has also
not objected to the maintainability of the present Habeas
Corpus Writ Petition, as is evident form the instructions afore-
quoted. The Secretary, Medical & Health Department of the
State has not said even a word on the maintainability of the
present Habeas Corpus Writ Petition. He merely stated, in his
instructions, that the SLP has been filed, in which question of
maintainability of the Habeas Corpus Writ Petition may be

decided by the Supreme Court.

It would not be out of place to mention that before 13.09.2021,
none of the respondents, either orally or on affidavit, have raised
any objection before this Court as to the maintainability of the

present writ petition.

On 13.09.2021, the learned Additional Advocate General apprised
us that the Medical Department has filed SLP before the Hon'ble
Supreme Court and therefore, the matter be adjourned. In these
circumstances, we permitted the respondents, including the
respondent no. 7, i.e., the Additional Chief Secretary, Medical &
Health, U.P., Lucknow, to raise before this Court objections as to
the maintainability of the present Habeas Corpus Writ Petition,

but objections have not been raised before us.

On 14.09.2021, we again granted time to the learned Additional
Advocate General to obtain specific instructions from the State
Government to take specific stand on the question of

maintainability of this Habeas Corpus Writ Petition. Today,
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while the main concerned Department of the State
Government, i.e., the Home Department, has impliedly
admitted that the present Habeas Corpus Writ Petition is
maintainable by stating that efforts are being regularly made
to trace out and to produce the corpus before this Court and
SLP has been filed by the Medical Department of the State, the
Director General of Medical & Health Services has also not
opposed the maintainability of the present Habeas Corpus
Writ Petition. None of the State — respondents have opposed
before us the maintainability of the present Habeas Corpus Writ
Petition. However, the Secretary (Medical) has stated, in his
afore-quoted instructions, that SLLP has been filed before the
Hon'ble Supreme Court, in which question of maintainability of
the present Habeas Corpus Writ Petition may be decided and
therefore, no instructions, on the question of maintainability of

the petition, may be given.

The Secretary (Medical) has no concern with the tracing of the
corpus — Ram Lal Yadav and to produce him before this Court in
the present Habeas Corpus Writ Petition, except that the T.B.
Sapru Hospital comes under his Department, where the corpus —
Shri Ram Lal Yadav was hospitalized (who was even unable to
walk as is evident from the report of the SIT) and is not traceable
since 08.05.2021 and despite continuous persuasions by the
petitioner, the Hospital authorities and other higher authorities
have not responded, until the present Habeas Corpus Writ

Petition was filed by the petitioner and entertained by this Court.

Considering the facts and circumstances, the personal affidavits
filed by the respondents on earlier occasions and the instructions
of the Home Department, we again direct the respondents,
namely, the Additional Chief Secretary (Home) and the Senior
Superintendent of Police, Prayagraj, to trace out and produce the

corpus — Shri Ram Lal Yadav before this Court or submit a
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progress report in this regard on the next date fixed.

21. Put up as a fresh case on 21.09.2021 before this Bench for further

hearing.

22. Let a copy of this order be sent by the Registrar General of this
Court to the Chief Secretary of the State of Uttar Pradesh,
Lucknow within 24 hours. The learned Additional Advocate
General shall also inform this order, along with a copy of this
order in writing, to the Chief Secretary, the Additional Chief
Secretary (Home) and all other respondents, including the

respondent no. 7, within 24 hours.

Order Date :- 15.09.2021

Amit Mishra
SURYA Al Digitally signed by
PRAKASH i‘é?l@&fiﬁ?“” PIYUSH PIYUSH AGRAWAL

KESARWANI ?:;eéé(;{:g):ég AG RAWAL Date: 2021.09.15
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