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This petition coming on for hearing this day, the rt

passed the following: S

By way of present writ petitio
for the following substantive reliefs:

“(i) That impngn tter date 01.09.2009,

Annexure 5, nd order dated 10.10.2014,

ying pay parity to the applicant at

Department may be quashed.

That respondents may be directed to allow to
e applicant pay scale of Rs. 700-1200 w.e.f
201.12.1983, pay scale of Rs. 1640-2925 w.e.f from
01.01.1986 with further corresponding revision from
01.01.1996 and 01.01.2006, with all consequential

benefits.
(iii) That as a result of revision of pay scale of

applicant w.e.f 20.12.1983, he may be held entitled to
revisions of his retrial benefits on account of his
retirement from service as Librarian 31.12.2007 with

all consequential benefits.”

2. The petitioner has, inter alia, assailed impugned order
dated 1.9.2009, (Annexure A-15), whereby petition (CWP No. 1063
of 2010) filed by him was allowed by this Court, vide judgment dated

2.1.2012, Annexure A-16, with a direction to the respondent-
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department to consider the case of petitioner in the light of judgments

averred in the petition that when the case of the petiti
considered, he was constrained to file execution pe

152 of 2014. In reply to the execution! ‘petition,
department rejected the claim of the pet nsequently, the
execution petition was disposed of: his Couft reserving liberty to

&
the petitioner to challenge the aforesaidrejection order. Hence the

h } Dilip Sharma, learned Senior Counsel

for the petitioner and Mr. Arvind Sharma, learned Additional

present petition.

3. I ha

Advocate-General and also gone through the records of the case

minute
0\ Mr. Dilip Sharma, Learned Senior Counsel for the
ctitioner has argued that the respondents have not given the equal

4

pay scale to the petitioner, as is given to the similarly situated
person(s) in the Technical Education Department.

5. On the other hand, Mr. Arvind Sharma, learned
Additional Advocate General has argued that the Education
Department has different pay scales than that of Technical Education

Department and so the pay scale cannot be granted to the petitioner,
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as the Assistant Librarians who was granted the pay scales equivalent
to the Education Department and who was working in the Te &S

Department was earlier working in the Education Department. and

that’s why the scale was given.

6. To appreciate the arguments, I
petition in detail. That in or around Apri
Technical Education was separated ftom the De

and as per Memorandum dated %pay scales were revised in
Himachal Pradesh w.e.f. 1968:, Consequently, in the Department
of Education, th f Librarians was revised from Rs. 150-

300 to Rs. 220-500/- and that of Librarians (Community Centre) was

revised m Rs. 60-90 to Rs. 125-300/-. The scale of Assistant

Librarians was revised from Rs. 80-175/- and Rs. 80-150/- to Rs. 125-

N 30 In\the Department of Technical Education, the pay scale of
\mrarians was revised from Rs. 120-200/- and Rs. 60-175 to 125-
300/-. It is also averred in the petition that prior to 1973 there were
no statutory Rules governing Recruitment & Promotion for the post
of Librarians/Assistant Librarians etc. Even in the matter of their pay
scales, there was no parity. The Recruitment & Promotion Rules were

notified on 11.10.1973 for the post of Librarians in the Department of

Technical Education and the Recruitment & Promotion Rules were
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also notified on 24.12.1973 for the post of District Librarian and

Assistant Librarians etc. in the Department of Education

Science, but the scale was prescribed as Rs.
post and Rs. 125-300 for the other f ibrarian. In the
Memorandum dated 27.8.1975, thegg;f Rs.-160-400/- for the post

of Librarian in the Technical E tion-Department was also revised

to Rs. 125-300/- @
7. One ! nd taken by the petitioner is that vide

09, Annexure A-13, CWP(T) No. 2578/2008

judgment dat
filed by -Sh. PK. Kaushal, who was also working as Librarian in
Techni Education Department was allowed by this Court by
N h at he was entitled to the pay scale at par with the Assistant
\mrarians in Education Department with all consequential benefits.
8. Article 39(d) of the Constitution of India provides for
equal pay for equal work. This right of the person for equal pay for
equal work 1is recognized as a fundamental right by wvarious
pronouncements of the Apex Court and the law is settled that the right

to equal pay for equal work is a constitutional enforceable right. Now

the duties and responsibilities of the Assistant Librarians, who were
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given the higher pay scale and who were working in the Technical

Education Department are the same to that of the petitioner an

the service in the year 2007 and in these circu
where the respondents are required to be grant equal pay
for equal work and to grant the s of Assistant Librarian as was
given to other similarly situated &PK. Kaushal’s case.

0. In these circumstances, the writ petition is allowed and

respondents are

(e}

a@ grant the pay scale of Assistant Librarian

I\ along with costs of Rs. 10,000/- as the petitioner was
emained in the Courts for long years of his life including his
retirement for more than 13 years. Pending miscellaneous

applications, if any, also stand disposed of.

(Chander Bhusan Barowalia)
6 January, 2022 Judge

(Guleria)
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