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-.PETITIONERS

VERSUS

"M100PM. STATE OF GUJARAT & ORS. | -..RESPONDENTS

I
¢

AFFIDAVIT IN REPLY ON BEHALF OF RESPONDENT NOS.

2 3,5,6,9 and 11 to 13:

I, A. V. Parmar, the respondent no. 2 hereln do hereby

solemnly affirm and state on oath as under:

1.1 state that I am conversant with the facts of the case
and therefore, I file this afﬁdavit-in-reply on behalf of
respondent nos. 2, 3, 5, 6,9 and 11 to 13. I state that
my non dealing with any of the contentions, averments

and allegations of the petition may not be construed as

admission on my part.

.I submit that I hold Hon’ble Supreme Court, this Hon’ble
Court and other courts of law of this country in highest
esteem and there cannot be any deliberate intention or
intentional willful disobedience of the orders and

judgments on the part of respondents to lower down the
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is Hon’ble Court or any court of law of this

state and submit that the respondents tender
their unconditional ‘apology and assure this Hon’ble
Court that the respondents would continue to hold the
miajesty of the Hon’ble Supreme Court, this Hon’ble
Court and other courts of law of the country and would
not éommit any act willfully and deliberately to lower
down the| esteem of the Hon’ble Supreme Court, this
Hon’ble Court and othér courts of law of the country. 1
Submit that there is no intention much less deliberate or
Wﬂlful on :che part of officers of the department of police
much less the present deponents to flout the orders or
the directions issued by any couft of law. I state that the
respondents herein tender and unconditional apology
and assure this Hon’ble Court that they shall more
cautiously! follow the orders/directions of the Hon’ble

Supreme (I"iourt, this Hon’ble Court and other courts of

law of the country.

3.1 state th?at I have not committed contempt of the
judgment ?of Hon'ble Supreme Court of India. I submit
that I am t?:he law abiding citizen. I have never flouted or
disobeyed Lhe directions/orders or judgment of any court

at any tim!g I submit that I am discharging my duty with
utmost seﬁse of sincerity and commitment. I have never
been invol%ed in any criminal case or I have never been
subjected |t0 any proceedings of this nature except the
proceedings of which the petitioners have made reference

in the present contempt petition.

3
/
&A 4.Even otherwise, looking to the material available on

record and looking to the guidelines which are framed by
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Al 'V/s. State of West Bengal [1997 (1) SCC 416, it cannot
< be said that the respondents have breached any
requlrements /directions of the said judgment.

S5.That, the respondents have scrupulously followed the

guidelines/requirements laid down by the Hon’ble

Supreme Court in the present case and the petitioners

" have failed to demonstrate as to how deponents have

violated or have committed contempt of any of the
requirements or directions issued in the case of D. K.
Basu or any other judgment or order of the Hon'ble
Supreme Court or this Hon’ble Court.

6.1 submit that I have not committed any contravention or

disobeyance of the guidelines laid down by the Hon'ble
Supreme Court of India rendered in the case of D. K.

Basu Vs. State of West Bengal [1997 (1) SCC 416].

7.1 submit that present Miscellaneous Civil Application

filed by the petitioners is not maintainable. I further

submit that requisite pre-conditions and situations to

- apply the judgment of the Hon'ble Supreme Court of

India in the case of D. K. Basu Vs, State of West Bengal
[1997 (1) SCC 416] is not attracted in the present case.
Therefore present Miscellaneous Civil Application
seeking to initiate contempt proceedings against

respondents is not maintainable.

8.1 submit that in the present case, there has not been any

judicial finding of any court against the respondents in
relation to my disobedience of the judgment of the
Hon'ble Supreme Court reported in D. K. Basu's case. In

ViPW fhPT'Pn‘F Nnracant NMicrallasmAanas~ Mot A .1 -
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‘seeking to initiate proceedings under the Contempt of

Courts Act, 1971 is not maintainable.

I submit that unless a court of competent jurisdiction
holds that while effecting the arrest or while detaining
the petitioners, I have violated the directions contained in
the form of guidelines of the Hon'ble Supreme Court of
India, contempt proceedings against the respondents is
not maintainable. I submit that requisite conditions for
initiation of contempt proceedings is that it has to be
established that particular guideline is violated and the
court of competent jurisdiction gives the finding about
such violation. I submit thét only thereafter, the
contempt jurisdiction may be available to the petitioners,
I submit that at this stage, the application for contempt
is not maintainable which is based on newspaper reports
and some video clippings. I submit that newspaper

reports and video clips are not admissible evidence.

10.1 further submit that at the instance of the petitioners,

present Miscellaneous Civil Application for instituting
contempt proceedings is not maintainable. | submit that
the petitioners have engaged themselves into disturbing
social fabric of a village by creating the rift between two
communities and by assaulting people residing in a |
village. I submit that petitioners have not stated true and
correct facts before this Hon’ble Court. I submit that the
petitioners are guilty .bf not stating true and correct facts
before this Hon’ble Court. I submit that the petitioners
themselves had created atmosphere of fear and terro;

amongst law abiding residents of the village.
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‘ 1.1"."1 submit that the respondents have acted within the
scope and ambit of their powers and there has not been
.any act committed by them which is beyond the powers

- conferred on the respondents. That, 1t is submitted that

the acts of the respondents are the acts in d1scharge of

their duties and these acts were not done with any
criminal intent,

12.That, it is submitted that thé | subject matter of the
dJspute is at large in different forums. That, it is stated
that the respondents are facing departmental enquiries.
The respondents ' are also subjected to criminal
prosecution. The respondents are also subjected to the
proceedings by the State Human Rights Commission as
per their information. In view thereof, at this stage, this
Hon’ble Court may not continue the present proceedings

against the respondents under the Contempt of Courts
Act, 1971.

13.1 submit that guidelines in the case of D. K. Basu was
issued in the absence of specific laws on the subject in
relation to arrest of accused. That, it is submitted that
after the judgment in D. K. Basu's case, the parliament
has amended the Code of Criminal Procedure, 1908. The
amendment bill aldngwith the amendments as made is
enclosed herewith and marked as ANNEXURE-R1 to this
affidavit-in-reply.

14.That, it is submitted that newly inserted provisions in the

Code of Criminal Procedure, 1908 in the form of sections

41A, 41B, 41C, 41D, 50A, 54A, 55A and 60A have made

@ appropriate safeguards by inserting certain provisions in

the Code of Criminal Procedure. 1908 for the arrected
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?"persons It is subm1tted that these provisions are made
‘,after the judgment of D. K. Basu. That, it is submitted

that in view of the aforesaid, directives issued by the

Hon ’ble Supreme Court in the form of guidelines would
give way in favour of the provisions contained in the
Code of Criminal Procedure, 1908 as amended. That, it is
submitted that in view of the aforesaid, the directives
issued by the Hon’ble Supreme Court of India will not be
apphcable as it is specifically observed by the Hon’ble
Supreme Court of India in D. K. Basu’s case that the
guldehnes issued in D. K. Basu's case W111 remain in
force till appropriate legislature has made the provisions
in this regard. It is respectfully submitted that now, the
guidelines as contained in D. K. Basu would no longer be
applicable and therefore, present proceedings initiated by
the petitioners for Contempt of ' Court is not

maintainable.

That, it is submitted that the Protection of Human Rights

~Act, 1993 provides appropriate provisions for human

rights. That, it is further submitted that the Protection of
Human Rights Act, 1993 is amended by Act No. 43 of
2006. The Amending Act is assented to by the President
on 13th September, 2006 and the provisions as amended
are brought into force on 23rd November, 2006. The
National Human Rights Commission has been conferred
the functions under section 12 of the Protection of
Human Rights Act, 1993. That, it is submitted that the
National Human Rights Commission has been conferred
further povtrers by way of the amendment brought in the "
year 2006 by Act No. 43 of 2006. That, sections 12, 13,
14 and 195 of the Protection of Human Rights Act, 1993



-5'>The National Human Rights Commission is further
, _;:r;-.conferred to take appropriate steps for violation of
o _,human rights by the pubhc servants. The Protection of

Human Rights Act, 1993 as amended by the Amendment
Act No. 43 of 2006 has made certairt provisions which

would cover the contingencies and situations as referred
to by the petitioners in the present” apphcatmn The
respondents, therefore, submit that in view of the
amendments made in the year 2006 in the Protection of
Human Rights Act, 1993, it is humbly submitted that the
guidelines as referred to in D. K. Basu's case would no
longer be applicable as the judgment of D. K. Basu was
pronounced by the Hon’ble Supreme Court of India on
18% December, 1996 and thereafter, the Protection of

Human Rights Act, 1993 is amended by Act No. 43 of
2006.

16.That, it is further submitted that to the 1nformat10n of
the respondents, the Human Rights. Commission has
taken cognizance of the complaint and Human Rights
Commission has sought for the detailed explahationl from
the state government and from the Superintendent of
Pohce of Kheda district. For this reason also, the present

apphcatlon seeking to initiate proceedings under the

Contempt of Courts Act 1971 is not maintainable. A
copy of the Protection of Human Rights Act, 1993 as
amended in the year 2006 is enclosed herewith and
marked as ANNEXURE-R2 to this affidavit in reply.

17.Now, dealing with the contentions of the present

Miscellaneous Civil Application -parawise, 1 file my reply

3
31/;
&’ as under:
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& 38, W1th reference to contents of para 1 of the application, it

1s submitted that the respondents have not breached any
- directions issued by the Hon’ble Supreme Court as
“stipulated in the case of D. K. Basu V/s. State of West
Bengal, reported in 1997 (1) SCC 416. That, there is no
willful and deliberate disobedience pleaded by the
applicant in his application and in fact, there is no
willful, deliberate or intentional disobedience on the part

of the present deponents in non-following of the

directions issued in the case of D. K. Basu.

19.With reference to para 2.1 of the application, it is stated
and submitted that for the present, the same are not
controverted or dealt with but, the deponents herein
would rely on the statement made by the applicants in
th® said paragraphs to plead and pray before this Hon’ble

Court to drop the present contempt proceedings against

the deponents.

20.That, it is submitted that the allegations as levelled by
the petitioners would not fall within the criteria laid
down by the Hon’ble Suprgme Court of India in the case
of D. K. Basu V/s. State of West Bengal in as much as
from the bare perusal of the entire contempt petition or
even the annexures, it is nowhere borne out that the
alleged actions of the present deponents were resorted to
for the purpose of éxtracting any kind of information or
to get any confession or admission from the present

petitioners.

21.That, it is submitted that in fact, assuming for the sake
3 ¥ of arguments, without admitting and subject to the rights
&S/

and contentions as raised in the present reply. even if the
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allegatmns mentioned in the petition are tilted to be
"‘correct and true, even then, the same were resorted to

: ,J;“only with a view to deal with the petitioners in an

- efficient and effective manner and to control the law and

order situation and further to prevent any kind of
communal riots or any kind of communal turmoil or
communal unrest amongst the residents of the said
village and only with a view to see that the situation at
thi relevant point of time, remain under the control of
law and order that such measures/actions as alleged

seem to have been taken without in any manner violating
any law.

22.With reference to contents of para 2.2 to 2.14 of the
application, the contents of these paragraphs are denied
and it is stated before this Hon’ble Court that the Garba
festival i.e. Navratri is celebrated in the village Undhela
since long and it is false to state that for the first time,
the garba festivities took place. It is stated and submitted
that more or less every year when the Hindu festivals like
Navratri are celebrated, some altercations happen
between the two communities (Hindu & Muslim) residing
in the said village. That the respondent no. 15 has
narrated the whole incident of stone pelting | and
communal disturbance which took place on 3.10.2022,
around 11.30 at night in his reply on page 76 of the
paper-book of contempt application. Therefore, for the
sake of brevity and convenience, the deponents herein

are not reiterating the said facts.

£3.1t is further submitted by the present deponents that the

\f{f petitioner no. 2 i.e. Maksudaben is alleged to have been

hPQ‘f’Pﬂ 1‘\‘7 +1‘\p roecnnnAdant e N e 3 a1 _. g
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house at night in absence of lady constable to detain her.,

'_.Thls is incorrect statement made by the applicants on

""‘oath That, it is stated that lady police sub- -inspector
respondent no. 4 was present when petitioner no. 2 was
detained with her husband and son. It is -pertinent to
mention at this stage that during investigation,
-involvement of petitioner no. 2 and her son in
commlssmn of crime as narrated in the FIR dated
4.10.2022 was found, she and her son was arrested and

her husband was permitted to leave.

24.1t is further stated and submitted to this Hon’ble Court
that around 30 persons were detained for verification
and preliminary inquiry as to whether they are involved
in the incident of stone pelting and communal
disturbance. All these 30 persons were brought before
the SOG office. That, out of these 30 persons, 8 persons
were found to be involved and others who were detained
for verification were released and were permitted to leave.
It is further stated and submitted that looking to safety
of all persons who were detained and also with a view to
maintain law and order situation, they were brought to
SOG office. It is further relevant to mention before this
Hon’ble Court that the applicant no. 3 was found to be

involved in the offence of spitting on police officer.

25.That, it is contended on behalf of the ‘petitioners that the
'petitioner no. 1 is aged about 62 years but has
surrept1t1ously not mentioned that he is the leader and
mastermind of the entire event and there are about 2
cases of serious rioting registered against him. The

petitioners have incorrectly submitted before this Hon’ble

v
-y

Cniirt that vaceanes AAned ammn N L. 1A . .
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EN,
) ?E@gating the petitioner no. 1 despite he being senior

ﬁjizen.. Section 120B was added during investigation as

L Jie is the main conspirator found as per his own mobile

conversation with other persons.

26.That, with respect to averment contained in paragraph
no. 3 of the petition, it is submitted that it reflects the
directions laid down by the Hon’ble Supreme Court in
the case of D. K. Basu and the deponents herein would
not offer any comment over these directions but in fact,

the deponents herein would rely on paras 31 & 35 which

are reproduced in para 3.

27.With respect to paras 4 & 5 of the application, the

deponents herein would like to contend that interim

orders are not precedents.

28.With reference to contents of para 6, the respondents
would not like to offer any comment. With reference to
contents of paras 7 & 8 are formal in nature and the
respondents would not offer any comments to them at:
psresent but in case the leave to amend or alter the memo

then at that stage, the respondents would contest and

controvert the same.

VERIFICATION

1. What is stated in above paragraphs are statement of facts
derived from relevant record and files and are true to the

_ best of my knowledge and I believe the same to be true.
2 . . o
8 &i . All the documents enclosed with this affidavit-in-reply are
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MINISTRY OF LAW AND JU STICE
B (LeglslativeDepartment)

Mw Deliu, the 9thanuary 20&9/Pausa 16,1930 (Saka)
~ The followmg Act of Parharnent recelved the assent of the Presrdent on the

7th Janua:y, 2009 and is hereby publlshed for general mformatron —_

'IHE CODE OF CRIMINAI PROCEDURE (AMEND\iFNT)ACT 2008 '

No Sor2009 -

[7th January, 2009 ] w

AnAct further to amend the Code of Cnmmal Procedure 1973.

Beit enacted by Parhament ln the Fxﬁy-mnth Year of the Repubhc of Indra as '
' follows— ‘ :

1. (1) This Act may be called the Code of Cnmmal Procedure (Amendmem) Act,

(2) 1t shall come mto force on such date as the Central Government may, by
’ notrﬁcatron in the Official Gazette appomt and different dates may be appomted for

different provxsrons of thig Act

2. In section2 ofthe Code of Criminal Procedure 1973 (heremafter referred to as the

“principal Act), after clause (w), the followmg clause shall be.inserted, namely:—

© (wa) “vietim" means 2 person who has suffered-any foss or mjﬁry caused by
- reason of the act or omission for-which the accused person has:been charged and the
-expression "victim" mcludes his or-her guardxan or legal heir;”. i o

3, Insectron24 ofthe prmcrpalAct in suh-sectron (8) the follong provrso shallbe
1nserted namely:—. . oo

- chrsmnnp‘no. DEWO‘-(/OOGMOOJ—W ,

Short title
and ’
comimence-
ment, -

Amendment
of section 2.

Amendment
of section 24.



Amendment’ - '

of section 26,

Amendment
of section 41,

':"'Inscrti'oil of -

new seotiong

41A41B4IC

- and41D.

245

© S5In Sééﬁon 41 of the prmclpalAct,— R S

. (9 in sub-section (1), for clauses -(aj and. (b), the féllowing clauses shall-be
substituted, namety:— - . . .

-_THE GAZETTE OF INDIA EXTRAORDINARY . . : ..([Ragr [

“Provided that the Court rm}y “p';i:in.i__t" the victim to engage an advocate of his
choice to assist the prosecution ufﬁer'this'Sub-section.”.

" 4. In section 26 of the fari.ncipal-'ﬁc.t-,:;in clauss (a), the following proviso shall be
inserted; namely:<~ VAT T e e e

e )

‘fP%c&idéA-,:hat'any'c‘s.f.féhceunaéxié@étion-.:é?@énd.s'e:cticii’sf;?z&‘;x%‘t@-aza:nofme »

Indian Penal Code shall be tried as far a':s practicable by a Court presided averbya

P o :
w B s
LN . S .

“{(a) who commits, inthe presence of apolice officer, a co gnizablé offence;

() against ‘whom & teasonabie complaint has been made, o csedible
iinformation has been received, or a reasonable suspicion exists that he has
" committed a cognizable offence punishable with imprisonment for aterm which

may be:less than seven years or which'mey extend to seven years whether with

+ or without fine; if the following conditions are satisfied, namely:—
...+ (9 the police officer has reason to believe on the basis of ‘such

U0 -gaid offence;

-+ complain, inforthation, or suspicioh tiatsush person has comiited the

(i) the pcjﬁcb officer is safisfied that such arrest is necessary—

offence; or

0 ety of e offeos

.~ (6) toprovent such person from causing the evidence.of the

offence to disappear or tampering with such evidence in any

i

(d) to prevent such ﬁcrson from making any inducement, -
threat of promise to any person acquainted with the facts of the

'(a) to, prevent-such :person from committing any further .

45 of 1§60,

case 50 as to dissuade him from disclosing such facts to the Cout

. or to the police officer; or E

. (e)as unless such person is arrested, his presence in the
 Court whenever required cannot be ensured, - S

..+.and the police officer. shall record while making such arrest, his reasons
U tg, L e ST arresh B reason,

- (ba) against who,m"credible information has been‘received that he has

., committed a qog;ﬁzab;g'bffence, punishablé with imprisonment for & term
.“which may extend to more than Seven yedrs whether with or without-firie or
- with death sentence and the police officer has reason to bélieve on the basis’

.- of that information that.such person has committed ttie said offence;”; -

(i) for sub=section (2), thé following sub-section shall be substifuted, narnely:-— -

Lo "‘(2)-'~$ubject' to:the p_roviéions of section-42, no person-concerned in a
* . not-cogrizable offence ot agalnst whom a-complaint has been made or credible
information has been'received or reasonable suspicion exists of his having so

concerned, shall be arrested except, under a warrant or order of a Magistrate.”. |

in

6. Aﬁbr section 41 of the 'principal Act, the following new se.ct'ions‘shall be i‘nse‘r_ted; -
‘namely:— , . : o
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SEc.1} . THE'GAZETTE OF INDIA EXTRAORDINARY

“41A () The police- oﬁ’ cer may, in all cases where the arrest of a person is not Notice of " -
reqmred under the provisions of sub-section (/) of section 41, issue a notice directing: 2ppearance
the person against whom a reasonable complaint has been made, or credible information sgw police
‘has been received, or a reasonable susprcron exists that he has committed 2 cognizable oo
‘oﬁ'ence, to appear before him or at such other place as may be specified in the notrce v

Q) Where sucha notrce is issued to any person, it shall be ‘the duty- of that
person to comply with the terms of the notice.

(3) Where such person comphes -and contmues to comply wrth the notice, he -
- shall not be arrested in respect of the-offence referred to in the riotice unless, for

reasons to be recorded, the pohce off icer is of the oplmon that he.ought to be
arrested :

_ (4) W here such person at any trme, feils to comply wrth the terms of the rotice,
it shall be lawful for the police officer to arrest him for the offerice mentioried in the
notice, subject to such orders as may have been passed in thrs behalf by a competent

) ‘._.,Court _ T o
L -41B Every police ofﬂcer whrle makmg anarestshall— . - - . Pf°°_°d}"§ of
_ arrest an
- (a) bear an accurate, vrsrble and clear 1dent1ﬂcatlon of hrs name whrch will  duties of
faerhtate easy identification; -~ - . " - VIR S officer;...
o ihaking
()] prepare amemorandum of arrest whichshallbe— -~ - arrest.

(z) attested by at ]east one wrtness, who isa member of the fami ly of

the petson arrested or a respectable member of the locahty where the
: arrest is made;

- ‘z)countersignedbythe personarres.ed,and . ‘. s DRI

(c) inform the person arrested unless the memorandum is attested by a -
" member of his family; thathe has' 2 rrght to have a relatrve or a frrend named by -

“him to be informed of His arrest.” A .
4IC (I) The State Government shall estabhsh a pchce control room— Control -
(a)mcverydrstnct and SR .'._ U disircs

~ districts,
(b) at State level. -

L (2) The Smte Government shall causg to be drspIa yed on, the notice board kept
- outside the control rooms at eyery. district, the names and. addresses of the persons
_ arrested and the name-and designation.of the- police officers who made the arrests,

_* -(3) The contrct raom at the Polics Headquarters at the. State fevel shalt cotlect
from time to time, details about the persons arrested, nature of the offence withwhich |~
" they are charged and maintain a database for the information of the general pubhc

41D, When' any person is arrested arid mterrogated by the’ ‘police, he shall be  Right of
entitled to meet an advocate of hrs choice durmg mterrogatron, though not throughout afmtetti t
N e person to mee
mterrogatlon A : : ) . < g advocate of
' his chorce '
during -
intcrrogation.

7 In section 46 of the prmcrpalAct, in sub-sertron (1) the followmg proviso shall be Afmcnd'mer;'t(,_
. inserted, namely—-— S P T U 0 scctron

“Provrded {hat where ‘' Womdn s to be arrested unless the circumstances
indicate to the contrary, her submission.to custody on an oral intimation of arrest shall
be presumed and; unless the.circumstances otherwise. require or unjess the police T
. officeris female, the police ofﬁcer shall not f.ouoh the person of the woman for v v
makmg her arrest.’ ‘ : S



m%

4 . THE GAZE’I‘TB OF- lNDIA EXTRAORDINARY : [Pm 0—
(S);xl;itivtuhpn .. 8. For section.54 of the princlpal -Act, the :follouring section Shall be substituted, |
sestion Tor, namCI)’*"' . D PO e

section §4. .
C N

Examination o 54 (1) When any person is arrésted, he shall be exammed bya medlcal ofﬁcer

of affesltfd “in the service of Central or State Gavernment, and in case the medical officer is not
ﬂ:;?:a, y - available; by a registered medical practmoner soon after the arrest is inade:
°fﬁ°’°f- Provided that where the arrestsd person isa female, the examiriation of the body
« . shalt be made only by or under the supervision.of a female medical offfcer, and in case
- the female medical officer i is not availabile, by a female regxstered medtcal practltloner
@) The medical officer or a regxstered medical practitionet so examlmng the
. arrested person shall prepare the record of such examinati on, mentioning theréin. any
. +.injurjes or marks of violence upon the person arrested and the approxmlate time when
:# -such injuries or marks may have been inflicted, ~
(3) Whiere i an exammation is made under sub-sectron (1 ), acopy of the report of
such -examination shall be furnished by the medical officer or registered’ medical
e practitioner, as the case may be, to the arrested person or the personriominated by
e such arrested person.”.
Insertion ” “of . 9. Aﬁer section 55 of the pnncrpalAct, the followmg sectxon shall be mserted na.mely —
new sectieh -
S5A. - ‘ IR o o
Health and “55A. 1t shall be the duty of the person havmg the custody of an accused to
‘i‘:f:gegf . take reasonable care of the health and safety of the accused »
person. _ ’ ' o " . .
_Insertion* of 10 After sectlon 60 of the prmclpal Act, the followmg section shall be mserted
new sectlon narnely-._ :
60A R ’ ' ' '
Amst 10 be o §0A No arrest shall be made except in aoeordance thh the provisions of thls :
made strictly Code or any other law for the time being in force provtdmg for arrest v
according to~ .’
the Codel‘ ; ‘ R ’ '
Afm °l‘-:- ‘ll-tﬁl“ . 11 In sectton 157 of the ptmerpal Aet, msub-deeuqn (1 ), eﬁer the prcmso, the t'ollowmg
?57‘ -seetion proviso shall be inserted, namely:— :
© “Provided further that in relatxon to an offence of rape the recordmg of statement
+ of the victim shall be conductéd atthe resxdence of the viétini or in‘the place of her
chmce and-as far as practicable by & woman police officer in-the presenc:. of her
parents or guardran ormear relatives or social worker of the locauty ”
Amendment “°12.In sectmn 161 of the prmcxpalAct in sub sectlon (3), the followmg prowsos shall
of section . be mserted namely — _' A
161,

o ) “Provrded that statement rnade under thxs sub-sectlon may also be recorded by audro- _
L v1deo eleetromc mieans.”. " : :

13 In section 164 of the prmc1pal Act in sub-sectxon (1), for the prowso the
followmg provxsoﬂ shalt be subsntnted namely:—

" “Provided that any confession or statement made under thls sub-section may '

also be recorded by audio-video electronic means in the presence of the advocate of -
el ”the person accused of an offence; . .

Provided further that no confession shall be recorded by a pohce officer on
o _.-,;wllom any power of aMagtsttate hasbeen. conferred under any law. *‘or the time bemg
L dn force » . - e

S
" Amendment
of section .

. "7--'14. i secuon 167 of the prmcnpal Act in sub-sectlon (2),
167. . Cote (a) in the prov:so——' ’
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; .(r),:for, clausc'_ (h) 'tth;e :folloWing Icle’use-‘ shell be substrtutednamely—-— v

. “(8) no Magistrate shall authorise detention of the accused in
- Pt e custody of the ‘police under this section unless the accused ‘is ‘produced

before him in person for the first time and subsequently évery time till the
3 .accused remains in the. qustody of the police, but. the Magistrate. may -

extend further detcntlon in judicial custody on production of the accused
either in person of through the medium of electronic video. linkage;”";

- namely—-

“Explanafion II If any questron arises whether an accused person was

' produced before the Magrstrate a8 requrred under clause (), the production of

- ‘the accused person may be proved by his signature on the order authorising
¢ dateritiont of b3 y the-order certified by the Mag.stra.e o production of the

el

- saccused person through the medrum of electromc vrdeo 11nkage as the case
L _':may be ” o . ..

- (b): afcer the proviso, the followmg proviso shall he inserted, namely — ',

o “Provrded further that in case of a wotan under erghteen years of age a
* .. 'the detention shall:be authorised to be i in the “LSth\' of' a temand home or -

recogmsed social institution.”. .~

15 Ta section’172 of the prmcrpal Act aﬁer sub-sectron (1 ), the followmg sub-scctrons
shall be mserted namely:— - S ,

“(IA) The statements of witriesses reeorded durmg the course of mvestrgatron
o under sectlon 161 shall be mserted inthe case drary "

. (IB\ The dlary referred to. m sub-sectron (I) shall be a. volume and duly
,‘lpagmated ? e e ,

"16.In section 173 ofthcprmcrpalAct—— I

e (a) aﬂer mb-sectron (7), the followmg sub-section shall de mserted namely — j_

“(14) The investigation in relation to.rape of a Chlld may be completed

' -""-'Z,Wrthm three months from the date ¢ on whrch the rnformatron was recorded by the

: -off icer m chargc of the polrce statron ™

(b) in sub-sectron (2), aftcr clause (g) the followmg elause shall be mserted
" namely:— _

- "&(h) whether the re'port of medical e'thnnetren of th'e W'omen has been
attached where investigation relates to an offence under sectron 376,376A,

45 of 1860, 376B, 376C or 376D of the Indian Peral Code.”. - .
17. Aﬁer sectlon 195 of the prmcrpal Act the follcwmg sectron shall be lnserted
namely—-» R . -
“195A. A witness or any other person may ﬁle a complamt in relatron to an’

45 of 1860. -offence under sectlon 195A of the Indran Penal Code »

18 In sectron 198 of the prmcrpal Act, in sub-section (6) forthe words “ﬂfteen years
of age”, the words “elghteen years of age” shall be substituted,

r

19, In section 242 of the prmcrpal Act, in sub-sectton (I), the followmg provrso
shall be mserted namely. e VR

S

foA

(u) for Explanatron 1, the followmg Explananon shall be substituted, o

Amendment
of section
172.

_Amendment

of section

b

Insertion of
fiew section

L 195A.

- Procedure for

wimeeses in
. case of

threatening, . -

eete.

Amendment

.~ of section
CO1Y8,

. Amendment

of section
242,
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. Amendment

“of section
27s.

‘Ainen'dment -

of section
" 309. _

Amendment -,

"of scetion -
3137

A Amendment -

- of section
- 3200

. :“‘Provided‘that the ‘Magis{trate ishall_ supﬁly in advance to the accused, the
- statement of witnessés recorded during investigation by the police.”,
. 20.Insection 275 of th principal At in sub-section (7), the following proviso shall
be inserted, namely:—: S

O
AR

" “Provided that evidence of ‘a;-'-wj'itn‘_és’s"iuﬁdcr this subssection may also be

recorded: by audio-video electronic' means in tié presence of the advocaté of the
person accused.of the offetige,” ™ - e e o

21 In section 309 of the priricipal Act — - , L
| () in sub-section (7), the following p.r_bv_jSQ shall be inserréd, nan'iely.:_*

. 37610376D ofthe Indian Penal Cod, the inquiry or-rial shall, as far as possible,

L _"f‘PpoVidgdthziiWheﬁ'thefi‘nquiry' ortrial relates to anoffence under sections

¢ the examination of witmesses,”; .

- becomplsted within 2 period of two months from the date ofcommencement of

. (B) in sub-section (2), after the third proviso and before Explanition |  the
following proviso shallbe nsected, namely:— - .-
| “Providedalsothat—

45 of 1860.

‘45 of 1860.

o S 't--(r,_z)'ng;.édjqumment;shél-f be granted:at the requestofa party, excépt .-

‘where the cir’cums'tances'are beyond the. control of that party; - -

...+ {b) the fagt that the pleader.of a party s engaged in another Court,

shall not be a ground for adjournment; .

: . -(¢)-where awitr__xe_,«;s,is present in-Coyrt but.a party or his Aplea‘d'er is-

. Dot present or the party or hig pledder.thongh present in Court, is not
' ready to-examine or cross-examine the witness, the Court may, if thinks
- fit, ecord the statethent of the withess and pass such orders as it thinks
it dispensing with the examination-in-chief or cross-examiniation of the
witness, as the case may be,". ... . " : g

- 221n sgqﬁ,gn 313,0f the principal Act, aﬁer,;siib_-sgc:tiqn 7(4), th_é follp}%ilng.sup-éecgion

- shalt be inserted, namely:—". -

o+ "5).The Court may take help of Prosecutor and Defence Counsel in preparing
~ - relevant questions which are to be put.to. the accused. and: the Court may- permit

filing of written statement by the_accu.sed as sufficient compliance of this section.".

" 23.Tnsection 320 of the principal Act,—

A{i).in subsection (1), for the. TasLE, .the.ffol«lowi,hguﬂaw shall be substituted, .

© namely— L e
' STABLE » F . L

. | Offence - :, - c#4 o moee Section-ofthe: - - Person by whom offence .

" IndianPenal - i may be compounded- - .-
‘ .. Codeapplicable - o

- 'Uttcrih_'g words, eté.,- with,deliberate - 28 - The person whose religious feelings -

' intent fo wound the religious

are intended to be wounded.
feelings of any person,. . .. 4 DR SO

Voluntarily causing hurt, 7 33" .. The person to whom the hurtis.

caused,

AR

- Voluntarily caysing hutton, -+ s, 334 /1. Ditto,e,s oo

* provocation.

LI
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‘Votuntarily causing grievous hurt 338 . The person to whom the hurt is-
on grave and sudden provocation S nT caused, st f e
, Wrongfully 1estrammg or conﬁnmg 341, The person restrained or 'conﬁne‘d, .
' any person.. s L
Wrongfully conﬁmng a person for 343 The person .eonﬁne‘d.
three days ormere L '_ L e
Wrongfully conﬁmng a person for " .E:bit'to,
© ten days or more. ' o S
“Wrongfully conﬁmng @ person in 346 - Ditto.
. secret. Y,
Assault or -use'of cr‘iminal‘.fo_,ree.. - 352, . -The person assaulted or to whom :
' SERTI o 355, crrmmal force is used
. o 358 _ o
' Theﬁ 319 ~ The owner of the property sto]en
- Dlshonest mlsappropnatnon of 403 . The owner ot the property
property ST "mlsapproprlated '
Crxmmal breach of trust bya camer 407 The owner of the property in respect )
- .wharfmger etc. © . of which the breach of trust has. been_,_
- committed.
' Dishonestly receiving stolen . 4i‘1 o The owner of thei;prqper'ty stojler_r, :
- property knowing it to be stolen. - ‘ T R
Assisting in the concealment or . - -414 Ditto..
o disposal of stolen property, knowmg . S
’ f~lltmbe stolen. :
: Cheatmg .41'_7 ~--. The person cheated.
Cheatmg by personatron C 419 . Ditfo o
Fraudulent. removal or coneealment: : 4-21 _ T e creditors who are a“fected ‘
of property, etc., to prevent et thereby. ‘ '
: dlstnbutnon among credrtors s
Fraudulently preventmg from bemg_' 422 Ditto, )
" ‘made availabte for his creditors a - o '
._debturdemandduetomeoffender T C e
- Fraudulent execution of deed of . '423 The per‘sbrl':aﬁ'ected -thef‘eby;:% o ‘
. transfer containing false statement Sl e
~ of consideration. . ’ ‘
'Frau,dule_nt removal or concealment 424 Ditto. -
" of property. . ' . S '
Misehief when the only loss or 426, The person to-whom the lossor ¢ ¢
‘damage ceuged Is loss or damage to . 427 ‘damage is caused

a private person
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1 2 3 .
Mlschxef by klllmg or mmmmg 428  The owner of the arlitrral. .
anima), - ' L
Mischief by krllmg or marmmg 49 " The owner of the cattle or animal.
cattle, etc. .‘ - :
'Mis‘chief by injury to .'works of 430 The person to whom the loss or
' irrigation by wrongfully diverting R 'damage is caused.
- water when the only loss or damage '
caused is loss or damage to private '
person. . . |
Criminal trespass.. 447 " The person in possession of the. "
- : - . property trespassed upon,
_.Houée;trespass. 448 ‘Ditto.
' House-trespass to commrt an . . -451 The person in- possessxoxr ‘of the _'
" offence (other than theﬁ) pumshable " house. trespassed upon ‘ .
with i 1mpr|sonmenL e .
Using'a false trade or property 482" ‘The person to whom loss or mjury is
mark. _ caused by such use.
Counterfertmg atrade or property 483 Drtto._
mark’ used byanother o - :
. _Knowmgly sellmg, or cxposmg or N - 486 : ‘ D‘itto‘. _
'possessing for sale or for o
: manufacturmg purpose, goods L
marked with a counterfelt property.
" mark. B
Crlmmal breach of contract of ..o 491 The person wrth whom the offender
service. ' L has contracted '
_ 'Adultery. o 497 .'_The husband of the worr'ien. o
 Enticing or taking away ordetaining. 498 The husband of the woman and the o
. with criminal mtent amarried . woman
' woman R
- Devfamattoo, except such cases as - - 500 The ;’5«;&:.‘ defamed. '
are specified against section:500 of- : ~ R
the Indian Penal Code (45 of 1 860)-
in cotumn 1 of the Table under
sub-section (2). 4
. _Prtnting- or engraving matter, ‘ 501 '_ : Ditto. - )
. knowing it to bedefa'matory o
. Sale of printed or engraved 502 . "Di&o.'_




o safety’ of others

. law or by legal contract to protect e
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. A.'. ‘1 _ ... A':; - .A' - 2 ) . M- ’ .3. .

matter knowmg 1tto contaxn such
- matter. o
'vInsult mtended to provoke a breach : 504 . 'The person insulted. IEPENEI
ofthepeace : SRS R S

) Crrmmal mtlmidation. .. 506
Inducing person to believe himself - - 508
" an object of divine dlspleasure '

The person mtumdated

T he person 1nduced s

(u) in sub-sectron (2), for the TABLB the followmg TABLE shallbe ubstxtuted narnely —_—

“TABLE S s . '.
Offerioe Seetlon of the ) Person bywhom offence_‘
SRR LR Sa  TA Penal T may be compounded

o ntC_od.eapphcablo. ol L

" Causing misoan‘,iage. Sy Tt 3120

. 'The woman to whom mrscarnage is
e caused .

Voluntanly causing gnevous hurt ) 3 25 The person to whom hurt is: caused

' Causing hurt by doing anactso’. - 337 . Dltto

-rashly and negligently.as to - o AT
endanger human life or the personal,_ .
safety of others '

“Causing grrevous hurt by domg an 338 Drtto
act'so ‘rashly and neghgpnﬂy asto T
endanger Human life or: ‘the" p"sonal C

~ Assault ot cnmmal force mo 357 " f'The person assaulted or to whom b
'attemptmg wrongfully to conﬁne a . “the force was used '

PETSONL,

Cog

" _..Theft by clerk or servant oph 381 " 'The o'aner. df"th‘é;_ property stolen,
' property tn possession of master L '

' ',."Crrmmal breach oftrust EERREREY " SL 5-"'-‘?_.The owner of property in respeet of
T T LIS R 'fz_,_»,=whrch breach: oftrust has
e ST been committed. .

un.nal breach oftrl..t hv aclerk o ;ft})x_:"': "'The owner ‘of the nronerty in resn.ect
- er servant Ste et oo it of which the breach oftrust has been
LT Voo o ow, . sommitted.

Cheatmg a person wh0se interest .~ . 418 o .-The ‘person;. cheated

the offenderwas bound either’ by e —‘

BRI

Cheatmg and drshonestly mducmg- RN 420<-~:§ :
delivery. ofproperty orthe:making,, .. .. .. ... :
+  alteration or destruction, of a valuable

. securrty

T N L T I T P S B T FOgt
RIS A LT e A Vo Teeo . .

-y
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Marrymg again during the hfe-trme a4

. Tne husband or w1fe of the person 0
. oo manymg
. Defamation agamst the President or the 50 'I‘he person defamed
vVice-Presrdent or theGovcrnor ofa-. SR v
~ Staté or the Administrator of a Union
. “territory.ora Minister in respect.of his
. public functions: -when. mstltuted upon
.acomplaint made by tbe Pubhc

ofa husband or wife.

Prosecutor. . .
Uttering words or. sounds or makmg 509 - Thewoman whom it was-inténded to
~ gestures_or exhibiting any object .07 insult or whose prwacywas mtruded
- intendrng to insult the modesty ofa’ ,' “upon”; . :
" woman or mtmdmg upon the prrvacy of P
awoman.- - - i SR

. ’,’:(m) for sub-sectron (3), the followmg sub-scctlon shall be substltuted namely —

(3) When an-offence is compoundable under this section, the- abetment ;.
- of such offence or an attempt to commit such offence (wnen such attempt is

itself an oﬁence) or where the accused.is ‘liable under' section: 34 or 149 of '45 of 1860
' "the Indian Penal Code: ‘may be. compounded in hke manner Mo

. Aftnéﬁdméﬂt' S 3 24 In section 327 of the prmcrple Act,—l : .
o ‘3’27“" o - (a) in stib-section’ (2), after theprovrso, the followrngprovrso shall be mserted .
: . namdv— S . T

ol "Provrded further that in camera trral shall be conducted as far as .
,' practrcable by a woman Judge or Magistrate."; o

(b) in sub-sectron (3) the followmg provrso shall be rnserted narnely —

, "Provrded that the ban on prmtrng or pubhcatron of trral proceedrngs in L
“relation to .an offenice of rape may-be hfted sub _rect to malntammgl o
. conﬁdentlahty of name and address of the partres no v

‘Amendment . - -"25 It sectron328 oftlreprrnclpalAct-—“- . _
f.secti - . .
"_.(3’2';_60 X_én" . : _'(a) aﬁe; sub-sectron (1) the folloWrng sub- sectron shall be rnserted namely —.

S "(M) If the cwrl surgeon finds the- accused to be of unsound mind; he-
o shall refer. such person-to a psychratrrst or clinical psychologist for care,
. © . - treatment and prognosis of the condition and the psychiatrist or clinical .
! EE ..psychologrst, as the' case may be, shall inform the. Magistrate whether the.
. . accused is. suffermg from: unsoundness of mind or mental. retardatron

“..Provided that if the accused is aggneved by the mformatron given by the
. psychratrrc or’ ‘clinical psychologist, as the case may be, to the Magistrate, he
L may prefer an appeal before the Medical® Board whrch shall consist of-—. - X

(a) head of psychratry unit in the nearest government hosprml and
" (b)a faculty mémbet in psychiatry in the nearest medical college.”;
. (b) for sub-section (3), the following: sub-sectrons s‘rall be substituted, namely —

"(3) If such Maglstrate is informed that the person referred to in sub-
ection (14) is a person of unsound faind, the Magistrate shau further
* . determine whetherthe tinsoundness of mind renders the accused mcapable of -
" entering defence and if the accused is found so mcapable the Magrstrate shall -
. record a finding to that effect; and shail examine the record-of evidénce
produced by the prosecutron and afcer hearmg the advocaie of the accused but
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: _wrthout questromng the’ accused 1f he fmds that no. pmma facte case is made '

-« .out against the accused, heishalt, mstead of postponmg the enquiry, urscnarge -
L .the accused-and:deal with-him in the mannet provrded iinder sectron 330: '

/" Provided thet if the Magrstrate finds that s prinia ; fadie case is'made out - R

.agamst the accused i respect of whom a: ﬁndmg of unsouridriess of mind is -

~ arrivédat; he shall postpone the proceeding for such period;as in‘the ¢ opinion of s

- .the psychratnst o clinical psychologist, is required for the treatment of the-
- accused, and order the accused to be dealt-with'as provrded under section’ 330.

@ If such MaOrstrate 18, mformed that the ‘person: referred to in sub-.
 section (14) is.a-person with mental retardation; the Magistrate shall further
- determine whether-the tental retardatjon renders the accused incapable of

" entering.defence, and if the accused s foutid so: incapable, the Magrstrate shall "
order closure ofithe j rnqurry and deal wnh the accused in the manner provrded ‘

_ under section330.",

; e ‘?6 In sectlon 329 of the prmcrpal Act i T BEE
o Lo (a) after sub-sectlon (0, thie followrng sub-sectlon shall be mserted namely —-'
‘ "(IA) If durmg tnal the Magrstrate or Court of Sessrons ﬁnds the: accused )

L w be of ynsound, mind, he or it shall refer such-person to a, psyshiatrist. or

clinical psychologrst for care arid treatment, and the. psychlatrrst or.clinical

Amendment ’

~of secuon

329.

. psychologrst, asthe case rnay b shall report tothe Magrstrate or Court whether O
2 the accused is suffermg from unsoundness of mmd

Provrded that ifthe accused is aggrreved by the mformatron grven by the

‘ 'psychratrrc or clmrcal psychologrst, as:the case mar iy be, to the Maglstrate he
- may prefer an ¢

eal before the Medrcal Board whrch shall consnst of—

(a) head of psychlatry umt in the nearest govemment hosprtal and
(b) a faculty member in psychratry inthe nearest medlcal college ”

3 (b) for sub-sectron (2), the fo]lowmg sub-sectrons shal[ be suhstitutvd namely —

. (2) It such Magrstrate or Court is memred that the person referred toin -
" sub-section (14)is & persort of unsound mifd, the Magrstrate or Court shall
* further determine whether unsounidness of mind renders the accused incapable

-+ of entermg defence and if the: accused is founid so 1ncapab1e the: Magistrate or

" Court shall record a finding to that eﬁ‘ect and shall examine the record of evidence -
o produced by the prosecution and aﬁer hearrng the advocate of the accused but
- "without questronmg the accused; if the Magistrate or Court finds that no prima
" facie casé iy made-ont against the'accused, he or-it shall, instead of postponing

e agamst the accuised in réspéct of whom a: ﬁndmg of urisoundness of mind is arrived -

“the trial; discharge the dccused and deal wnh h1m in the manner provrded under .
"+ section 330: ' '

Provrded that if the Magmtrate or Co.ut ﬁnds that aprima, faeve caseis rnade out

-~ at; he shial] postpone the trial for such period,’as in'the opinion of the psychratnst or.

3 agamst the.accused and he isincapabie of entering défence by reason of menta)

chmcar psychoioglst, is required for the treatment of the accused, )
(3) If the Magrstrate or:Coutt firds thata prima facze case is made out

FEATRE retardatron he.or-it shall-fiot hold the tnal and. order the accused to be dealt

wrth in accordance with:section: 330 "o

.27, For sect'.on 33(1 of the pnncrpal A.ct th~ follawma sectron ,hall be sL.bstrtufed
namely-—- . s ; : : SRS

s . s P I F A
B A B 3 .

‘Substitution |
. of new section
for section

130, -
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' Y:I‘{eleas.e of
persan of
unsound mind incapabje-of: entering defence by. reason of -unsoundness - of ‘mind or mental

" pending retardation, the Magrstrate or-Court, as the case may be shall; whether the case is .

‘investigation one in whlch ball may be taken or. not, order release of such person ori barl _
or tnal. ‘ Provrded that: the accused s suffermg from. unsoundnm of mmd or menta[
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o "330 (1) Whenever a persor if found- under section-328 or section 329 to'be . -

e retardatron .which ddes fot mandate An-patient; treatment-and:a. friend or relative 2

undertakes. to obtain regular out-patient’ psychratrlc treatment. from the nearest
, medrcal facility and 1o preventﬂom dorng injury to; himselfor to'any other person,

- (2) Ifthe case isonejn whlch in the. opinion, of the Magistrate or Court, as the

o case amay be, bail cannot be granted or.if an approprrate undextakmg is not given, he

’ § - . .or.it shall ordet the aecused 10.be kept in such-a; plaee where, regular psychiatric
t.c,. | ftreatmientcan'be. provrded and shall report the action taken to the State Government;

Provrded that no order for the detentlon of the accused ima lunatic asylum sha]l

S be made otherwise than in accordance with such rules as thié:Stite Govemment may
"~ have made under the Mental Health Act 1987 .

A (3) Vv heneveraperson is: found under sectron 328 or sectron 329 fo. bc mcapable
: of entenng defence by reason- of unsoundness of mmd or mental retardatron the

14 of 1987.

" Magisirdie o Court, as the cise may bé, shall Keepigin view the nature of the act -

' '-‘fcommrtted ‘and the extent of - Unsoundneﬁs of_ mmd.or'mental retardatron further
e "determme if the release of the accused can befordere

,' “Provided tha“i' '.7 R

(a) if on the basrs of medrcal oplnlun or- 9pm10n‘ of a. specrahst the

";‘:<Magrstrate or Court as the case ‘may be, decrde to order (discharge of the

. ‘accused, as provrded under sectlon 328 .or sectron 329,. such release may be .
- “ordered if sufficient security is given that the- aecused shal} be prevmted "

o :‘?from domg injury o hrmself or te' any Sther: person‘

(b) if the Maglstrate or CoUrt as the case ‘may’ be 'is of oprmon that

::dnscnarge of the accused cannot be. ordered; the-transfer of the accused to a

~ residential facrhty for persons of unsound ming or. mental retardation may be

ordered wherem the’ accused may be provrded care and approprrate educatron .

_ . and trammg ] S T
" Insertion of 28 Aﬁer sectron 357 of \the prmcrpal Act, the followmg sectron shall be mserted
. new section namely——— Do e g CEOu L Ty
Victim- : ;.;;. _ i e 57A (Z) Every State Goyemmentmco-ordmatronwrththe Central Government
‘compensation .
scheme c

who requxre rehablhtatron

(2) Whenever a reCOmmendatlon is made by the Court for: compensatlon the
. ":Dlstrrct Legal Service Authorlty or'the State Legal Service Authority; asthe case may

T shall decide the quantum. of compensatron 10. be awarded under: the scheme
: referred to if sub-section (.. . . .

| : .;curnpeusatron g 'awarded, sunder * section ! 357~ is. not adequate for ‘such
. tehabilitation, or wheré the cases end in acqulttal ordischarge and the victim has to be
rehabrlltated it may make recommendatron for compensation.

(4} \Vhere the: of*'ent.er is not traced. or identified; but thP w.ctmx is' u‘ntrf ied,

shall prepare a.scheme for providing funds.for the purpose: of compensation to the -
 victim or his dependents who have suffered loss orinjury,as. 2 resuit of the crime and..

(3) Ifithe trial-Court, at. the conc]usron of the trral is. satrsﬁed that the o

. and where no trial takes place, the victim or his dependents may make an applxdatron N

B ' 'to the State or the District Legal Services Authority for award of compensation.

© (5) On receipt of such recommendations or on the application under sub-

v ,,sectron (4), the State or the District Legal Semces  Authority shall, after due enquiry °

award adequate compensatron by completmg the enqurry wrthm wo months, . -
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(6) The State or the District Legal Servxces Authorlty, as the case may be, to

’ <&Hevmtetlm suf‘ermg of the victim, may order for immediate first-aid facility or medical
- benefits to be made available free of cost on the certificate of the police officer not

" below the rank of the officer in charge of the police station or a Magistrate of the area
concerned, or any other interim relief’ as the appropriate authority deems fit.".

29, In section 372 of the prmcupal Act, the, followmg provnso shall be mrerted
. namely —_

"Provided.that the victim shall have & right to prefer an appeal against any

~ order passed by the Court acquitting the accused or convicting for a lesser offence

or imposing inadequate. compensation, and such appeal shail lie to the Court to
which an appeal ordinarily lies against the order of conviction of such Court.",

30.In sectmn 416ofthe ‘principal Act, the words " order the execution of the sentence

“tobe postponed and may, 1f it thinks fit* shatl be omitted.

31. After sectmn 437 of the prmcxpal Act, the followmg sectlon shal] be mserted
namcly — '

"437A (1) Before conclusion of the trial and before dlsposal of the eppeal, the
‘Court trying the offence or the Appeliate Court, as the case may be, shall_require the

accused to execute bail bonds with sureties, to appear before the higher Court as and

when such Court issues notice in respect of any appeal or petition filed against the
judgment of the respective Court and such ba11 bonds shall be in force for six months.

(2) If such accused fails to appear, the bond stand forfeited and the procedure. :

- under section 446 shall apply.”.

3 Inthe Second Schedule to the principal Act, in Form No. 45 aﬁer the ﬁgures "437",
the ﬁgures and letter "437A" shall be mserted :

~ T.K.VISWANATHAN,
Secy. to the Govt. of India.
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ALL AMENDMENTS HAVE BEEN INCORPORATED IN THE MAIN ACT AT APPROPRIATE PLACES.
TEXT OF THE AMENDING ACT IS REPRODUCED BELOW FOR REFERENCE

THE PROTECTION OF HUMAN RIGHTS

(AMENDMENT) ACT, 2019t
(19 of 2019)

[27th July, 2019.]
An Act further to amend the Protection of Human Rights Act, 1993,

BE it enacted by Parliament in the Seventieth Year of the Republic of India
as follows:—

1. Short title and commencement.—(1) This Act may be called the Protection
of Human Rights (Amendment) Act, 2019.

(2) It shall come into force on such date? as the Central Government may,
by notification in the Official Gazette, appoint.

2. Amendment of section 2.—In the Protection of Human Rights Act, 1993

(10 of 1994) (hereinafter referred to as the principal Act), in section 2, in sub-
section (1),—

(i) after clause (b), the following clause shall be inserted, namely:—
‘(ba) “Chief Commissioner” means the Chief Commissioner for
Persons with Disabilities referred to in sub-section (1) of section 74

of the Rights of Persons with Disabilities Act, 2016 (49 of 2016);’;

(ii) after clause (g), the following clause shall be inserted, namely:—
‘(ga) “National Commission for Backward Classes” means
the National Commission for Backward Classes constituted under
section 3 of the National Commission for Backward Classes Act, 1993

(27 of 1993);;

(iii) after clause (h), the following clause shall be inserted, namely:—
‘(ha) “National Commission for Protection of Child Rights” means
the National Commission for Protection of Child Rights constituted

under section 3 of the Commissions for Protection of Child Rights
Act, 2005 (4 of 2006);".

3. Amendment of section 3.—In section 3 of the principal Act,—
(@) in sub-section (2),—
(i) in clause (a), for the words “Chief Justice”, the words “Chief
Justice of India or a Judge” shall be substituted;

(ii) in clause (d), for the words “two Members”, the words “three
C Members, out of which at least one shall be a woman,” shall be
substituted;
(b) in sub-section (3),—
(i) for the words “the National Commission for Minorities”, the
words “, the National Commission for Backward Classes, the

National Commission for Minorities, the National Commission
for Protection of Child Rights” shall be substituted;

1. Published in the Gazette of India, Extra., Pt. II, Sec. 1, No. 38, dated 27th July, 2019.
2.. Came into force on 2-8-2019, vide S.0. 2756(E), dated 1st August, 2019.

v




Vi

The Projection of Human Rights (Amendment) Act, 2019

(ii) for the words “and the Nationai Commission for Women”, the
words “the National Commission for Women and the Chief
Commissioner for Persons with Disabilities” shall be substituted;

(c) in sub-section (4), for the portion beginning with “shall exercise such
powers and discharge such functions” and ending with “as the case
may be”, the following shall be substituted, namely:—

“shall, subject to control of the Chairperson, exercise all
administrative and financial powers (except judicial functions and
the power to make regulations under section 40B).”.

4. Amendment of section 6.—In section 6 of the principal Act,—
(i) in sub-section (1),—

(a) for the words “five years”, the words “three years” shall be
substituted;

(b) after the words “whichever is earlier” occurring at the end,
the words “and shall be eligible for re-appointment” shall be
inserted; -

(ii) in sub-section (2)—

(a) for the words “five years”, the words “three years” shall be
substituted;

(b) the words “for another term of five years” shall be omitted.

5. Amendment of section 21.—In section 21 of the principal Act—

(i) in sub-section (2), in clause (a), for the words “Chief Justice”, the
words “Chief Justice or a Judge” shall be substituted;

(i) in sub-section (3), for the words “shall exercise such powers and
discharge such functions of the State Commission as it may delegate to
him”, the words “shall, subject to control of the Chairperson, exercise
all administrative and financial powers of the State Commission”

! shall be substituted;

(iii) after sub-section (6), the following sub-sections shall be inserted,
namely:—

“(7) Subject to the provisions of section 12, the Central
Government may, by order, confer upon the State Commission the
functions relating to human rights being discharged by the Union
territories, other than the Union territory of Delhi.

(8) The functions relating to human rights in case of Union
territory of Delhi shall be dealt with by the Commission.”.

6. Amendment of section 24.—In section 24 of the principal Act—
(i) in sub-section (1)—

(a) for the words “five years”, the words “three years” shall be
substituted;

(b) after the words “whichever is earlier” occurring at the end,
the words “and shall be eligible for re-appointment” shall be
inserted;

(ii) in sub-section (2)— '

(a) for the words “five years”, the words “three years” shall be
substituted; ,

(b) the words “for another term of five years” occurring at the end,
shall be omitted.
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THE PROTECTION OF HUMAN
RIGHTS ACT, 1993

INTRODUCTION

Every individual must have some rights against the State or other Public
authority by virtue of his being a member of the human family and such rights
are human rights’. The concept of human rights is as old as ancient doctrine of
natural rights based on natural law. Human Rights as are commonly known now
are of recent origin. They emerge from Post-Second World War International
Charters and Conventions. The first documentary use of the expression ‘human
rights’ is to be found in the Charter of the United Nations, which was adopted
after the Second World War at San Fransisco on 25th June, 1945. This Charter
was not binding. It merely stated the ideal which was to be later developed b
different agencies and organs. The U.N. General Assembly in December, 1948,
by adopting the Universal Declaration of Human Rights, took concrete steps
by way of formulating the various human rights. It was to be followed by an
International Bill of Rights which could be binding on the covenanting parties.
Universal Declaration of Human Rights was not legally binding covenant and
U.N. had no machinery for its enforcement. The deficiency was sought to be
removed by the UN. General Assembly by adopting in December, 1965 two
Covenants for the observance of human rights— (i) The Covenant on Civil and
Political Rights, (ii) the Covenant on Economic, Social and Cultural Rights. The
first one formulated legally enforceable rights of the individual and the second
one was addressed to the States to implement them by legislation. The two
Covenants came into force in December, 1976, after the requisite number of
member States ratified them. Many States ratified the Covenants subsequently at

the end of 1981. These Covenants are, therefore, Jegally binding on the ratifying
States.

India being a Farty to the said Covenants, the President of India promulgated
the Protection of Human Rights Ordinance, 1993 under Article 123 of the
Constitution of India on 28th September, 1993 to provide for the constitution
of a National Human Rights Commission, State Human Rights Commissions in
States and Human Rights Courts for better protection of human rights and for
matters connected therewith or incidental thereto. To replace this Ordinance the
Protection of Human Rights Bill, 1993 was introduced in the Lok Sabha.

STATEMENT OF OBJECTS AND REASONS

India is a party to the International Covenant on Civil and Political Rights
and the International Covenant on Economic, Social and Cultural Rights, adopted
by the General Assembly of the United Nations on the 16th December, 1966. The

human rights embodied in the aforesaid Covenants stand substantially protected
by the Constitution. |

2. However, there has been growing concern in the country and abroad about
issues relating to human rights. Having regard to this, changing social realities
and the emerging trends in the nature of crime and violence, Government has
been reviewing the existing laws, procedures and system of administration of
justice; with a view to bringing about greater accountability and transparency in
them, and devising efficient and effective methods of dealing with the situation.

3. Wide ranging discussions were held at various fora such as the Chief
Ministers’ Conference on Human Rights, seminars organised in various parts of

1
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the countiy and meetings with leaders of various political parties. Taking into

account the views expressed in these discussions, the present Bill is brought
before Parliament.

ACT 10 OF 1994

The Protection of Human Rights Bill having been passed by both the Houses
of Parliament received the assent of the President on 8th January, 1994. It came

on the Statute Book as THE PROTECTION OF HUMAN RIGHTS ACT, 1993
(10 of 1994) (Came into force w.r.e.f. 28-9-1993). _

LIST OF AMENDING ACTS

1. The Protection of Human Rights (Amendment) Act, 2000 (49 of 2000)
(w.e.f. 11-12-2000).

4
2. The Protection of Human Rights (Amendmént) Act, 2006 (43 of 2006
(w.e.f. 23-11-2006). '

3. The Protection of Human Rights (Amendment) Act, 2019.(19 of 2019)
(w.e.f. 2-8-2019).

4. The Jammu and Kashmir Reorganisation Act, 2019 (34 of 2019) (w.ef.
31-10-2019). '

2 The Protection of Human Rights Act, 1993
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THE PROTECTION OF HUMAN

RIGHTS ACT, 1993

(10 of 1994)
[8th January, 1994]
An Act to provide for the Constitution of a National Human Rights Commission,
State Human Rights Commissions in States and Human Rights Courts for better
protection of human rights and for matter connected therewith or incidental thereto.

B it enacted by Parliament in the Forty-fourth Year of the Republic of India
as follows:— S

CHAPTER 1
PRELIMINARY

1. Short title, extent arid commencement—(1) This Act may be called the
Protection of Human Rights Act, 1993. .

(2) It extends to the whole of India:
],[x- * *]‘

(3) It shall be deemed to have come into force on the 28th day of September, 1993.
2. Definitions.—(1) In this Act, unless the context otherwise requires,—

(a) “armed forces” means the naval, military and air forces and includes
any other armed forces of the Union;

(b) “Chairperson” means the Chairperson of the Commission or of the
State Commission, as the case may be;

2[(ba) “Chief Commissioner” means the Chief Commissivner for Persons
with Disabilities referred to in sub-section (1) of section 74 of the -
Rights of Persons with Disabilities Act, 2016 (49 of 2016);]

(c) “Commission” means the National Human Rights Commission
constituted under section 3; '

(d) “human rights” means the rights relating to life, liberty, equality
and dignity of the individual guaranteed by the Constitution or
embodied in the International Covenants and cnforceable by courts
in India; -

(¢) “Human Rights Court” means the Human Rights Court specified
under section 30;

3[(f) “International Covenants” means the International Covenant on Civil
and Political Rights and the International Covenant on Economic,
Social and Cultural Rights adopted by the General Assembly of the
United Nations on the 16th December, 1966 and such other Covenant

, or Convention adopted by the General Assembly of the United
Nations as the Central Government may, by notification, specify*;]

1. Proviso omitted by the Jammu and Kashmir Reorganisation Act, 2019 (34 of 2019), secs. 95,
96 and Fifth Sch., Table-1 (w.e.f 31-10-2019). Proviso before omission, stood as under:-
“Provided that it shall apply to the State of Jammu and Kashmir only in so far as it
pertains to the matters relatable to any of the entries enumerated in List T or List Il in the
Seventh Schedule to the Corstitution as applicable to that State.”
Ins. by Act 19 of 2019, sec. 2(i) [w.e.f. 2-8-2019, vide 5.0. 2756(E), dated 1st August, 2019].
3. Subs. by Act 43 of 2006, sec. 2, for clause (f) (w.ef. 23-11-2006). Clause (f), before substitution,
stood as under:
'(f) “International Covenants” means the International Covenant on Civil-and Political
Rights and the International Covenant on Economic, Social and Cultural Rights adopted
by the General Assembly of the United Nations on the 16th December, 1966;
* The Convention on the Elimination of all forms of Racial Discrimination (CERD) is applicable
in India, vide S.0. 2339(E), dated 21st September, 2010. '

3
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4 The Protection of Human Rights Act, 1993 - [Sec. 2
'[(g) “Member” means a Member of the Commission or of the State

Commission, as the case may be;]

’[(ga) “National Commission for Backward Classes” means the National
Commission for Backward Classes constituted under section 3 of the
National Commission for Backward Classes Act, 1993 (27 of 1993);]

(h) “National Commission for Minorities” means the National Commission
for Minorities constituted under section 3 of the National Commission
for Minorities Act, 1992 (19 of 1992); .

3{(ha) “National Commission for Protection of Child Rights” means the
National Commission for Protection of Child Rights constituted
under section 3 of the Commissions for Protection of Child Rights
Act, 2005 (4 of 2006);]

(i) “National Commission for the Scheduled Castes” means the National
Commission for the Scheduled Castes referred to in Article 338 of
the Constitution;]

4(ia) “National Commission for the Scheduled Tribes” means the National

Commission for the Scheduled Tribes referred to in Article 338A of
the Constitution;]

() “National Commission for Women” means the National Commission
for Women constituted under section 3 of the National Commission
for Women Act, 1990 (20 of 1990);

(k) “notification” means a notificztion published in the Official Gazette;

() “prescribed” means Frescribed by rules made under this Act;

(m) “public servant” shall have the meaning assigned to it in section 21
of the Indian Penal Code (45 of 1860);

(n) “State Commission” means a State Human Rights Commission
constituted under section 21.

(2) Any reference in this Act to a law, which is not in force in the State of
Jammu and Kashmir, shall, in relation to that State, be construed as a reference
to a corresponding law, if any, in force in that State.

COMMENTS

(i) The right to property is now considered to be, not only a constitutional or statutory
right, but also a human right. Though it is not basic feature of the Constitution or a
fundamental right, human rights are considered to be in the realm of individual rights,
such as right to health, the right to livelihood, the ri.%ht to shelter and employment etc.
Now human rights are gaining an even greater multi faceted dimension. The right to
property is considered, very much to be a part of such new dimension; Tukaram Kana
Joshi through Power of Attorney Holder v. M.1D., AIR 2013 SC 565.

(i) If a person is entitled to benefit under a particular law, and benefits under that
law have been denied to him, it will amount to a violation of his human rights; Ramdeo
Chauhan v. Bani Kant Das, JT 2010 (12) SC 516: (2010) 12 SCALE 184: 2010 (7) Supreme 777.

CHAPTER 11
THE NATIONAL HUMAN RIGHTS COMMISSION
_ 3. Constitution of a National Human Rights Commission.—{(1) The Central
Government shall constitute a body to be known as the National Human Rights

1. Subs. by Act 43 of 2005, sec. 2, for clause (g) (w.e.f. 23-11-2006). Clause (g), before substitution,
stood as under:
‘(g) “Member” means a Member of the Commission or of the State Cominission, as
the case may be, and includes the Chairperson.’ :
2. Ins. by Act 19 of 2019, sec. 2(ii) [w.e.f. 2-8-2019, vide S.0. 2756(E), dated 1st August, 2019].
3. Ins. by Act 19 of 2019, sec. 2(jii) [w.e.f. 2-8-2019, vide S.0. 2756(E), dated 1st August, 2019].
4. Subs. by Act 43 of 2006, sec. 2, for clause (i) (w.e.f. 23-11-2006). Clause (i), before substitution,
stood as under: .
‘(i) “National Commission for the Schedu'ed Castes and Scheduled Tribes” means
the National Commission for the Scheduled Castes and Scheduled Tribes referred to in
Article 338 of the Constitution.’
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Commission to exercise the powers conferred upon, and to perform the functions
assignea to, it under this Act.

(2) The Commission shall consist of—
(a) a Chairperson who has been a ![Chief Justice of India or a Judge] of the
Supreme Court;
(b) one Member who is, or has been, a Judge of the Supreme Court;
(c) one Member who is, or has been, the Cﬁief Justice of a High Court;
(d) 2[thre.e Members, out of which at least one shall be a woman,] to be
appointed from amongst persons having knowledge of, or practical
experience in, matters relating to human nghts. '
'(3) The Chairperson of 3[, the National Commission for Backward Classes, the
- National Commission for Minorities, the National Commission for Protection of
Child Rights], 4[the National Commission for the Scheduled Castes, the National
Commission for the Scheduled Tribes] 5[the National Commission for Women
and the Chief Commissioner for Persons with Disabilities] shall be deemed to be
Members of the Commission for the discharge of functions specified in clauses (b)
to (j) of section 12. '

(4) There shall be a Secretary-General who shall be the Chief Executive Officer
of the Commission and ©[shall, 'subject to control of the Chairperson, exercise all
administrative and financial %owers eexcept judicial functions and the power to make
regulations under section 40B)] '

(5) The headquarters of the Commission shall be at Delhi and the Commission

may, with the previous approval of the Central Government, establish offices at
other places in India.

COMMENT

The National Human Rights Commission (to be known as “the Commission”)
consists of a Chairperson and 7 other Members.

The Secretary-General shall be the Chief Executive C*ficer of the Commission.

The headquarters of the Commission shall be at Delhi. However, the Commission
may, with the previous approval of the Central Government, establish offices at other
places in India.

4. Appointment of Chairperson and other Members.—(1) The Chairperson and
7[thle Members] shall be appointed by the President by warrant under his hand and
seal:

Provided that every appointment under this sub-section shall be made after
obtaining the recommendations of a Committee consisting of—

(a) the Prime Minister—Chairperson; :
(b) Speaker of the House of People—Member;
(c) Minister in-charge of the Ministry of Home Affairs in the Government
of India—Member; _
(d) Leader of the Opposition in the House of the People—-Member;
(e) Leader of the Opposition in the Council of States—Member;
() De urzrl Chairman of the Council of State—Member:
Provided Exrt er that no sitting Judge of the Supreme Court or sitting Chief

Justice of a High Court shall be appointed except after consultation with the Chief
Justice of India. :

1. Subs. by Act 19 of 2019, sec. 3(a)(i), for “Chief Justice”[w.e.f. 2-8-2019, vide S.O. 2756(E), dated
1st August, 2019]. °

Subs. by Act 19 of 2019, sec. 3(a)(ii), for “two Members”[w.e.f. 2-8-2019, vide S.O. 2756(E),
dated 1st August, 2019)]. A

Subs. by Act 19 of 2019, sec. 3(b)(i), for “the National Commission for Minorities”[w.e.f. 2-8-
2019, vide $.0. 2756(E), dated 1st August, 2019].

Subs. by Act 43 of 2006, sec. 3, for “the National Commission for the Scheduled Castes and
Scheduled Tribes” (w.e.f. 23-11-2006).

Subs. by Act 19 of 2019, sec. 3(b)(ii), for “and the National Commission for Women”[w.e.f.
2-8-2019, vide S.O. 2756(E), dated 1st Au%ust, 20191.

Subs. IZY Act 19 of 2019, sec. 3(c), for “shall exercise such powers and discharge such functions
of the Commission (except judicial functions and the power to make regulations under section
40B) as may be delegated to him bg the Commissicn or the Chairperson, as the case may
be“[w.e.f. 2}-,8—2019, vide S5.0. 2756(E), dated 1st August, 2019]. Earlier these words were
amended by Act 43 of 2006, sec. 3 (w.e.f. 23-11-2006).

7. Subs. by Act 43 of 2006, sec. 4, for “other Members” (w.e.f. 23-11-2006).

SIS T
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(2) No appointment of a Chairperson or a Member shall be invalid merely

by reason of any [vacancy of any niember in the Committee referred to in the
first proviso to sub-section (1)].

COMMENT

The President shall appoint the Chairman and other Members of the Commission on
the recommendations of a Committee constituted under the proviso to this sub-section.

A sitting Judge of the Supreme Court, or a sitting Chief Justice of a High Court can
be appointed only after consultation with the Chief Justice of India. -

Any vacancy in the Committee shall not invalidate appointment of a Chairperson
or a Member. ‘

2[5. Resignation and removal of Chairpersoh and Members.—(1) The

Chairperson or any Member may, by notice in writing under his hand addressed
to the President of India, resign his office.

(2) Subject to the provisions of sub-section (3), the Chairperson or any Member
shall only be removed from his office by order of the President of India on the ground
of proved misbehaviour or incapacity after the Supreme Court, on reference being
made to it by the President, has, on inquiry held in accordance with the procedure
prescribed in that behalf by the Supreme Court, reported that the Chairperson or
the Member, as the case may be, ought on any sucg ground to be removed.

(3) Notwithstanding anything in sub-section (2), the President may, by order,

remove from office the Chairperson or any Member if the Chairperson or such
Member, as the case may be,—

(a) is adjudged an insolvent; or

(b) engages during his term of office in any paid employment outside
the duties of his office; or

(c) is unfit to continue in office by reason of infirmity of mind or body; or
(d) is of unsound mind and stands so declared by a competent court; or
(e) is convicted and sentenced to imprisonment for an offence which in
the opinion of the President involves moral turpitude.”.
3[6. Term of office of Chairperson and Members.—(1) A person appointed as
Chairperson shall hold office for a term of 4[three years] from the date on which

1. Subs. by Act 43 of 2006, sec. 4, for “vacancy in the Committee” (w.e.f. 23-11-2006).
2. Subs. by Act 43 of 2006, sec. 5, for section 5 (w.e.f. 23-11-2006). Section (5), before substitution,
stood as under:

“5. Removal of a Member of the Commission.—(1) Subject to the provisions of sub-section
(2), the Chairperson or any other Member of the Commission shall only be removed from
his office by order of the President on the ground of proved misbehaviour or icapacity
after the Supreme Court, on reference being made to it by the President, has, on inquiry
held in accordance with the procedure prescribed in that behalf by the Supreme Court,
reported that the Chairperson or such other Member, as the case may be, ought on any
such ground to be removed.

(2) Notwithstanding anything in sub-section (1), the President may by order remove
from office the Chairperson or any other Member if the Chairperson or such other
Member, as the case may be,—

(a) is adjudged an insolvent; or
(b) engages during his term of office in any paid employment outside the duties of his
office; or
(c) is unfit to continue in office by reason of infirmity of mind or body; or
(d) is of unsound mind and stands sc declared by a competent court; or
(e) is convicted and sentenced to imprisonment for an offence which in the opinion of
the President involves moral turpitude.”
3. Subs. by Act 43 of 2006, sec. 6, for section 6 (w.e.f. 23-11-2006). Section 6, before substitution,
stood as under:

“6. Term of office of Members.—A person aplgointed as Chairperson shall hold office for
a term of five years from the date on which he enters upon his office or until he attains
the age seventy years, whichever is earlier. :

Contd. on next page

4. 1Subs. by Act 19 of 2019, sec. 4(i)(a), for “five years”[w.e.f. 2-8-2019, vide S.0. 2756(E), dated
1st August, 2019].
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he enters upon his office or until he attains the age of seventy years, whichever
is earlier '[and shall be eligible for re-appointment].

(2) A person appointed as a Member shall hold office for a term of *[three
years] from the date on which he enters upon his office and shall be eligible
for re-appointment 3[***]: ‘

Provided that no Member shall hold office after he has attained the age of
seventy years.

(3) On ceasing to hold office, a Chairperson or a Member shall be ineligible

for further employment under the Government of India or under the Government
of any State.} |

COMMENT

The Chairperson shall hold office for a term of 3 years or until he attains the age of
70 years whichever is earlier and shall be eligible fcr re-appointment. )

A Member shall hold office for a term of 3 years and shall be eligible for re-appointment.

On ceasing to hold office, Chairperson or a Member shall be inelgible for further
employment under the Government of India or under the State Government.

7. Member to act as Chairperson or to discharge his functions in certain
circumstances.—(1) In the event of the occurrence of any vacancy in the office of
the Chairperson by reason of his death, resignation or otherwise, the President
may, by notification, authorise one of the Members to act as the Chairperson
until the appointment of a new Chairperson to fill such vacancy.

(2) When the Chairperson is unable to discharge his functions owing to
absence on leave or otherwise, such one of the Members as the President may,
by notification, authorise in this behalf, shall discharge the functions of the
Chairperson until the date on which the Chairperson resumes his duties.

COMMENT

The President may authorise one of the members—

(i) to act as the Chairperson until the appointment of a new Chairperson to fill the
vacancy; (ii) to discharge the functions of the Chairperson until the date on which the
Chairperson resumes his duties. . '

48. Terms and conditions of service of Chairperson and Members.—The
salaries and allowances payable to, and the other terms and conditions of service
of, the Chairperson and Members shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and
conditions of service of the Chairperson or a Member shall be varied to his
disadvantage after his appointment.]

Contd. from previous page

(2) A person apgointed as a Member shall hold office for a term of five years from
the date on which he enters upon his office and shall be eligible for reappointment for
another term of five years: ,

Provided that no Member shall hold office after he has attained the age of seventy
ears.
Y (3) On ceasing to hoid office, a Chairperson or a Member shall be ineligible for further
employment under the Government of India or under the Government of any State.”

Ins. by Act 19 of 2019, sec. 4(i)(b) [w.e.f. 2-8-2019, vide S.O. 2756(E), dated 1st August, 20191.

Subs. by Act 19 of 2019, sec. 4(ii)(a), for “five years”[w.e.f. 2-8-2019, vide S.0. 2756(E), dated

1st August, 2019].

3. The words “for another term of five years” omitted by Act 19 of 2019, sec. 4(ii)(b) [wedf.

12-8-2019, vide S.0. 2756(E), dated 1st August, 2019].

4. Subs. by Act 43 of 2006, sec. 7, for section 8 (w.e.f. 23-11-2006). Section 8, before substitution,
stood as under: :

“8. Terms and conditions of service of Members.—The salaries and allowances payable to, and
other terms and conditions of service of, the Members shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and conditions
of service of a Member shall be varied to his disadvantage after his appointment.” -

o=
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COMMENT
Neither the salary and allowances nor the other terms and conditions of service of
a Member shall be varied to his disadvantage after his appointment.
9. Vacancies, etc,, not to invalidate the proceedings of the Commission.—
No act or proceedings of the Commnission shall be questioned or shall be

invalidated merely on the ground of existence of any vacancy or defect in the
Constitution of the Commission.

COMMENT

Existence of any vacancy or defect in the Constitution of the Commission shall not
invalidate or question any act or proceedings thereof.

10. Procedure to be regulated by the Commission.—(1) The Commission
shall meet at such time and place as the Chairperson may think fit.

1[(2) Subject to the provisions of this Act and the rules made thereunder, the
Commission shall have the power to lay down by regulations its own procedure.]

(3) All orders and decisions of the Commission shall be authenticated by

the Secretary-General or any other officer of the Commission duly authorised
by the Chairperson in this behalf.

COMMENT
The Chairperson has to decide the time and the place for meeting the Commission.
The Commission shall have power to laydown by regulations its own procedure.
The Secretary-General or any other officer of the Commission duly authorised by the
Chairperson in this behalf, shall authenticate all orders and decisions of the Commission.

11. Officers and other staff of the Commission.—(1) The Central Government
shall make available to the Commission—

| (a) an officer of the rank of Secretary to the Government of India who
shall be the Secretary-General of the Commission; and

(b) such police and investigative staff under an officer not below the
rank of a Director General of Police and such other officers and staff
as may be necessary for the efficient performance of the functions of
the Commission.

(2) Subject to such rules as may be made by the Central Government in this
behalf, the Commission may appoint such other administrative, technical and
scientific staff as it may consider necessary.  °

(3) The salaries, allowances and conditions of service of the officers and
other staff appointed under sub-section (2) shall be such as may be prescribed.

COMMENT

The Central Government—

(a) shall make available to the Commission—- )
(i) the Secretary-General; and (ii) police and investigative staff;

(b) may appoint other administrative, technical and scientific staff.

CHAPTER III
FUNCTIONS AND POWERS OF THE COMMISSION

12. Functions of the Commission.—The Commission shall perform all or
any of the following functions, namely:—

1. Subs. by Act 43 of 2006, sec. 8, for sub-section (2) (w.ef. 23-11-2006). Sub-section (2), before
substitution, stood, as under:
“(2) The Commission shall regulate its own procedure.”
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() inquire, suo-motu or on a petition presented to it by a victim or any

(b)

person on his behalf [or on a direction or order of any court], into
complaint of—

(i) violation of human rights or abetment thereof; or

(ii) negligence in the prevention of such violation, by a public
servant;

intervemf: in any proceeding involving any allegation of violation of
human rights pending before a court with the approvalof such court;

2[(c) wvisit, notwithstanding anything contained in any other law for the

(d)
(e)
(f)

(8)
(h)

@)
)

time being in force, any jail or other institution under the control
of the Staie Government, where persons are detained or lodged for
purposes of treatment, reformation or Pprotection, for the study of the
living conditions of the inmates thereof and make recommendations
‘thereon to the Government;]

review the safeguards provided by or under the Constitution or any
law for the time being in force for the protection of huinan rights
and recommend measures for their effective implementation;
review the factors, including acts of terrorism, that inhibit the
enjoyment of human rights and recommend appropriate remedial
measures;

study treaties and other international instruments on human rights
and make recommendations for their effective implementation;
undertake and promote research in the field of human rights;
spread human rights literacy among various sections of society and
promote awareness of the safeguards available for the protection of
these rights through publications, the media, seminars and other
available means;

encourage the efforts. of non-governmental organisation and
institutions working in the field of humen rights;

such other functions as it may consider necessary for the promotion
of human rights.

COMMENT

State Human Rights Commission has same functions and powers within the
jurisdiction of State as National Commission has. As per Act, Commission has to be
read as State Human Rights Commission; Bihar State Electricity Board through its Law Officer
v. Bihar State Human Rights Commission through its Secretary, AIR 2013 Pat 11.

13. Powers relating to inquiries.—(1) The Commission shall, while inquiring
into complaints under this Act, have all the powers of a civil court trying a suit
under the Code of Civil Procedure, 1908, and in particular in respect of the
following matters, namely:—

(@)

(b)
()
(d)

summoning and enforcing the attendance of witnesses and examining
them on oath;

discovery and production of any document;

receiving evidence on affidavits;

re£?1uisitioning any public record or copy thereof from any court or
office;

1. Ins. by Act 43 of 2006, sec. 9 (w.e.f. 23-11-2006).
2. Subs. by Act 43 of 2006, sec. 9, for clause (c) (w.e.f. 23-11-2006). Clause (c), before substitution,

stood as under:

“(c) visit, under intimation to the State Government, any jail or any other institution

under the control of the State Government, where persons are detained or lodged for
purposes of treatment, reformation or protection to study the living conditions of the
inmates and make recommendations thereon;”
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(€) issuing commissions for the examination of witnesses or documents;

(f) any other matter which may be prescribed. B

(2) The Commission shall have power to require any person, subject to any &
privilege which may be claimed by that person under any law for the time being
in force, to furnish information on such points or matters as, in the opinion of
the Commission, may be useful for, or relevant to, the subject matter of the
inquiry and any person so required shall be deemed to be legally bound to

furnish such information within the meaning of section 176 and section 177 of
the Indian Penal Code (45 of 1860).

(3) The Commission or any other officer, not below the rank of a Gazetted
Officer, specially authorised in this behalf by the Commission may enter any
building or place where the Commission has reason to believe that any document
relating to the subject matter of the inquiry may be found, and may seize any
such document or take extracts or copieslgerefrom subject to the provisions of
section 100 of the Code of Criminal Procedure, 1973 (2 of 1974), in so far as it
may be applicable. )

E4) The Commission shall be deemed to be a civil court and wher any
offence as is described in section 175, section 178, section 179, section 180 or
section 228 of the Indian Penal Code is committed in the view or presence of
the Commission, the Commission may, after recording the facts constituting the
offence and the statement of the accused as provided for in the Code of Criminal
Procedure, 1973, forward the case to a Magistrate having jurisdiction to try the
same and the Magistrate to whom any such case is forwarded shall proceed to
hear the complaint against the accused as if the case has been forwarded to him
under section 346 of the Code of Criminal Procedure, 1973 (2 of 1974).

(5) Every proceeding before the Commission shall be deemed to be a judicial
proceeding within the meaning of sections 193 and 228, and for the purposes
of section 196, of the Indian Penal Code, and the Commission shall be deemed
to be a civil court for all the purposes of sectiori 195 and Chapter XXVI of the
. Code of Criminal Procedure, 1973 (2 of 1974).

1[(6) Where the Commission considers it necessary or expedient so to
do, it may, by order, transfer any complaint filed or pending before it to the
State Commission of the State from which the complaint arises, for disposal in
accordance with the provisions of this Act:

Provided that no such complaint shall be transferred unless the same is one
respecting which the State Commission has jurisdiction to entertain the same.

(7) Every complaint transferred under sub-section (6) shall be dealt with
and disposed of by the State Commission as if it were a complaint initially
filed before it.]

COMMENT

While inquiring into complaints under the Act, the Commission shall enforce such
powers as are specified in sub-sections (1) to (5).

14. Investigation.—(1) The Commission may, for the purpose of conducting
any investigation pertaining to the inquiry, utilise the services of any officer or
investigation agency of the Central Government or any State Government with
the concurrence of the Central Government or the State Government, as the
case may be.

(2) For the purpose of investigating into any matter pertaining to the inquiry,
any officer or agency whose services are utilised under sub-section (1) may,
subject to the direction and control of the Commission,—

1. Ins. by Act 43 of 2006, sec. 10 (w.e.f. 23-11-2006).
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(a) summon and enforce the attendance of any person and examine him;
(b) require the discovery and production of any document; and

(c) requisition any public record or copy thereof from any office.

(3) The provisions of section 15 shall apply in relation to any statement made
by a person before any officer or agency whose services are utilised under sub-
section (1) as they apply in relation to any statement made by a person in the
course of giving evidence before the Commission.

(4) The officer or agency whose services are utilised under sub-section (1)
shall investigate into any matter pertaining to the inquiry and submit a report
thereon to the Commission within such period as may be specified by the
Commission in this behalf.

(5) The Commission shall satisfy itself about the correctness of the facts
stated and the conclusion, if any, arrived at in the report submitted to it under
sub-section (4) and for this purpose the Commission may make such inquiry

(including the examination of the person or persons who conducted or assisted
in the investigation) as it thinks fit.

COMMENT

The Commission is authorised to utilize the services of any officer or investigating
agency of the Central Government or any State Governmnent for the purpose of conducting
any investigation pertaining to the inquiry.

15. Statement made by persons to the Commission.—No statement made
by a person in the course of giving evidence before the Commission shall subject
him to, or be used against him in, any civil or criminal proceeding except a
prosecution for giving false evidence by such statement '

Provided that the statement—

(a) is made in reply to the question which he is required by the
Commission to answer; or

(b} is relevant to the subject matter of the inquiry.

COMMENT

A statement (which is covered by the proviso) made by a person before the
Commission—

(i) cannot subject him to, or (ii) cannot be used against him, in-any civil or criminal
proceeding except a prosecution for perjury.
16. Persons likely to be prejudicially affected to be heard.—If, at any stage
of the inquiry, the Commission—
(a) considers it necessary to inquire into the conduct of any person; or
(b) is of the opinion that the reputation of any person is likely to be
prejudicially affected by the inquiry,
it shall give to the person a reasonable opportunity of being heard in the inquiry
and to produce evidence in his defence:

Provided that nothing in this section shall apply where the credit of a
witness is being impeached.

COMMENT

Any person whose conduct is to be inquired into, or whose reputation is likely to
be prejudicially affected by the inquiry, has rights to a reasonable opportunity of being
heard and to produce evidence in his defence in the inquiry.

CHAPTER IV
PROCEDURE

17. Inquiry into complaints.—The Commission while inquiring into the
complaints of violations of human rights may—
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(i) call for the information or report from the Central Government or any
State Government or any other authority or organisation subordinate
thereto within such time as ma y be specified by it:

Provided that—

(a) if the information or report is not received within the time
stipulated by the Commissior, it may proceed to inquire into
the complaint on its own;

(b) if, on receipt of information or report, the Commission is satisfied
either that no further inquiry is required or that the required
action has been initiated or taken by the concerned Government
or authority, it may not proceed with the complaint and inform
the complainant accordingly;

(i) without prejudice to anything contained in clause (i), if it considers
necessary, having regard to the nature of the complaint, initiate an
inquiry.

COMMENT

This section lays down the procedure which the Commission is bound to follow
while inquiring into the complaints of violations of human rights.

'[18. Steps during and after inquiry.—The Commission may take any of
the following steps during or upon the completion of an inquiry held under
this Act, namely:—

“(a) where the inquiry discloses the commission of violation of human
rights or negligence in the prevention of violation of human rights
or abetment thereof by a public servant, it may recommend to the
concerned Government or authority—

(i) tomake payment of compensation or damages to the complainant
or to the victim or the members of his family as the Commission |
may consider necessary;

(ii) to initiate proceedings for prosecution or such other suitable
action as the Commission may deem fit against the concerned
person or persons;

(iii) to take such further action as it may think fit.”;

1. Subs. by Act 43 of 2096, sec. 11, for section 18 (w.e.f. 23-11-2006). Section 18, before substitution,
stood as under:

“18. Steps after inquiry.—The Commission may take any of the following steps upon
the completion of an inquiry held under this Act, namely:— '

(1) where the inquiry discloses, the Commission of violation of human rights or
negligence in the prevention of violation of human rights by a public servant, it may |
recommend to the concerned Government or authority the initiation of proceedings for

| . prosecution or such other action as the Commission may deem fit against the concerned
person or persons; -

(2) approach the Supreme Court or the High Court concerned for such directions,
orders or writs as the Court may deem necessary;

(3) recommend to the concerned Government or authority for the grant of such
immediate interim relief to the victim or the members of his family as the Commission
may consider necessary; o

(4) subject to the provisions of clause (5) provide a copy of the inquiry report to the
petitioner or his representative; -

(5) the Commission shall send a copy of its inquiry report together with its
recommendations to the concerned Government or authority and the concerned
Government or authority shall, within a period of one month, or such further time as
the Commission may allow, forward its comments on the report, including the action [§
taken or proposed to be taken thereon, to the Commission; ‘

(6) the Commission shall publish its inquiry report together with the comments of the
concerned Government or authority, if any, and the action taken or proposed to be t_aker’}
by the concerned Government or authority on the recommendations of the Commission.



Sec. 20] The Protection of Human Aights Act, 1993 g 2— <6 13

(b) approach the Supreme Court or the High Court concerned for such
directions, orders or writs as that Court may deem necessary;

(c) recommend to the concerned Government or authority at any stage
of the inquiry for the grant of such immediate interim relief to the
victim or the members of his family as the Commission may consider
necessary; ‘

(d) subject to the provisions of clause (), provide a copy of the inquiry
report to the petitioner or his representative; :

(¢) the Commission shall send a copy of its inquiry report together with
its recommendations to the concerned Government or authority and
the concerned Government or authority shall, within a period of one
month, or such further time as the Commission may allow, forward
its comments on the report, including the action taken or proposed
to be taken thereon, to the Commission;

(f) the Commission shall publish its inquiry report together with the
comments of the concerned Government or authority, if any, and the
action taken or proposed to be taken by the concerned Government
or zuthority on the recommendations of the Commission.]

COMMENT

During or upon the completion of an inquiry held under the Act, the-Commission
may take any of the steps mentioned in clauses (a) to (£) of this section.

19. Procedure with respect to armed forces.—(1) Notwithstanding anything
contained in this Act, while dealing with complaints of violation of human rights
by members of the armed forces, the Commission shall adopt the following

procedure, namely:—

| (a) it may, either on its own motion or on receipt of a petition, seek a

report from the Central Government;

(b) after the receipt of the report, it may either not proceed with the
complaint or, as the case may be, make its recommendations to that
Government.

(2) The Central Government shall inform the Commission of the action
taken on the recommendations within three months or such further time as the
Commission may allow. '

(3) The Commission shall publish its report together with its recommendations
made to the Central Government and the action taken by that Government on
such recommendations.

(4) The Commission shall provide a copy of the report published under

sub-section (3) to the petitioner or his representative.

COMMENT

The Commission shall deal with complaints or violation of human rights by members
of the armed forces, in accordance with the procedure laid down in this section.

20. Annual and special reports of the Commission.—(1) The Commission
shall submit an annual report to the Central Government and to the State
Government concerned and may at any time submit special reports on any
matter which, in its opinion, is of such urgency or importance that it should
not be deferred till submission of the annual 1eport.

(2) The Central Government and the State Governunent, as the case may be,
shall cause the annual and special reports of the Commission to be laid before
each House of Parliament or the State Legislature respectively, as the case may
be, along with a memorandum of action taken or proposed to be taken on the
recommendations of the Commission and the reasons for non-acceptance of the
recommendations, if any. -



14 The Protection of Human Rights Act, 1993 % [Sec. 20

COMMENT

It i§ incumbent on the Commission to submit an annual report as also special reports
to the Central Government and the State Government concerned. :

The Central Government and the State Government shall have to lay the annual and

special reports along with a memorandum of action or acceptance before each House of
Parliament and before the House(s) of the State Legislature.

CHAPTER V

STATE HUMAN RIGHTS COMMISSIONS
21. Constitution of State Human Rights Commission.—(1) A State §
Government may constitute a body to be known as the .............ccoo.ooeeee.... (Name §

of the State) Human Rights Commission to exercise the powers conferred upon,
and to perform the functions assigned to a State Commission under this Chapter.
. 1[(2) The State Commission shall, with effect from such date as the State
Government may by notification specify, consist of— i
(a) é Chairperson who has been a 2[Chief Justice or a Judge] of a High §

ourt; '

(b) one Member who is, or has been, a Judge of a High Court or District
Judge in the State with a minimum of seven years experience as
District Judge; i

(c) one Member to be appointed from among persons having knowledge
of or practical experience in matters relating to human rights.]
(3) There shall be a Secretary who shall be the Chief Executive Officer of the B
State Commission and 3[shall, subject to control of the Chairperson, exercise all B
administrative and financial powers of the State Commission].
(4) The headquarters of the State Commission shall be at such place as the § ;
State Government may, by notification, specify. ‘ ﬁ
(5) A State Commission may inquire into violation of human rights only in §
respect of matters relatable to any of the entries enumerated in List I and List
III in the Seventh Schedule to the Constitution:
Provided that if any such matter is already being inguired into by the B
Commission or any other Commission duly constituted under any law for the §

time being in force, the State Commission shall not inquire into the said matter: § y

Provided further that in relation to the Jammu and Kashmir Human Rights §
Commission, this sub-section shall have effect as if for the words and figures &
“List II and List 1T in the Seventh Schedule to the Constitution”, the words and §
figures “List III in the Seventh Schedule to the Constitution as applicable to the }
State of Jammu and Kashmir and in respect of matters in relation to which the §
Legislature of that State has power to make laws” had been substituted.

4[(6) Two or more State Governments may, with the consent of a Chairperson §

or Member of a State Coramission, appoint such Chairperson or, as the case §
may be, such Member of another State Commission simultaneously if such §,

Chairperson or Member consents to such appointment:

1. Subs. by Act 43 of 2006, sec. 12, for sub-section (2) (w.e.f. 23-11-2006). Sub-section (2), before ¥
substitution, stood as under: A ;
“(2) The State Commission shall consist of— '
(a) a Chairperson who has been a Chief Justice of a High Court;
(b) one Member who is, or has been, a Judge of a High Cour;
(c) one Member who is, or has been, a district judge in that State; ok
(d) two members to be appointed from amongst persons having knowledge of, or practical &
experience in, matters relating to human rights.” ' A
2. Subs. by Act 19 of 2019, sec. 5(i), for “Chief Justice“[w.e.f. 2-8-2019, vide S.O. 2756(E), dated
1st August, 2019]. ) o .
3. Subs. by Act 19 of 2019, sec. 5(ii), for “shall exercise such powers and discharge such functions &
of the g
1st August, 2019]. ‘
4. Ins. by Act 43 of 2006, sec. 12 (w.e.f. 23-11-2006).

tate Commission as it may delegate to him"[w.e.f. 2-8-2019, vide S.0. 2756(E), dated § -
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t
Provided that every appointment made under this sub-section shall be
made after obtaining the recommendations of the Committee referred to in sub-

section (1) of section 22 in respect of the State for which a common Chairperson
or Member, or both, as the case may be, is to be appointed.]

![(7) Subject to the provisions of section 12, the Central Government may, by
order, confer upon the State Commission the functions relating to human rights
being discharged by the Union territories, other than the Union territory of Delhi.]
![(8) The functions relating to human rights in case of Union territory of
Delhi shall be dealt with by the Commission.]
, STATE & UT AMENDMENT
Union Territory of Jammu and Kashmir:—In sub-section (5), omit the second Proviso;
(ii) in sub-section (7), for “other than Union territory of Delhi” substitute “other
than Union territory of Delhi, Union territory of Jammu and Kashmir and
Union territory of Ladakh”; and

(iii) in sub-section (8), for “Union territory of Delhi” substitute “Union territory of
Delhi, Union territory of Jammu and Kashmir and Union territory of Ladakh”.

[Vide the Jammu and Kashmir Reorganisation (Adaptation of Central Laws) Order,
2020 (w-.e.f. 18-3-2020), 5.0. 1123(E), dated 18th March, 2020, published in the Gazette of

India, Extra., Pt. II, Sec. 3(ii), No. 1016, dated 18th March, 2020.]
: COMMENT

The State Commission shall consist of a Chairman and two Members.

A Secretary shall be the Chief Executive Officer of the State: Commission.

The State Government shall specify the place for the headquarters of the State Commission.

Subject to the doctrine of res-judicata, the State Commission is enjoined to inquire
into violation of human rights in respect of matters relatable to any of the entries in List
I and List III in the Seventh Schedule to the Constitution.

Two or more State Governments may, with the consent of a Chairperson or Member
of a State Commission, appoint such Chairperson or, such Member of another State
Commission simultaneously if he consents to such appointment.

22. Appointment of Chairperson and [Members] of State Commission.—
(1) The Chairperson and 2[Members] shall be appointed by the Governor by
warrant under his hand and seal:

Provided that every appointment under this sub-section shall be made after
obtaining the recommendation of a Committee consisting of—

(a% the Chief Minister—Chairperson; ,

(b) Speaker of the Legislative Assembly—Member;

(c) Minister in-charge of the Department of Home in that State—Member;
(d) Leader of the Opposition in the Legislative Assembly—Member:

Provided further that where there is a Legislative Council in a State, the

Chairman of that Council and the Leader of the Opposition in that Council shall
also be members of the Committee:

- Provided also that no sitting Judge of a High Court or a sitting districtjudge

.shall be appointed except after consultation with the Chief Justice of the High
Court of the concerned State.

(2) No apli)ointment of a Chairperson or a Member of the State Commission
‘shall be invalid merely by reason of 3[any vacancy of any Member in the
Committee referred to in sub-section (1).]

COMMENT :

The Governor shall appoint the Chairperson and other Members of the State
Cormission on the recommendation of a committee consisting of the Chief Minister,
the Speaker, the Minister in-charge, etc. :

1. Ins. by Act 19 of 2019, sec. 5(iii) [w.e.f. 2-8-2019, vide S.O. 2756(E), dated 1si August, 2019].
2. Subs. by Act 43 of 2006, sec. 13, for “other Members” (w.e.f. 23-11-2006).
3. Subs. Act 43 of 2006, sec. 13, for “any vacancy in the committee” (w.e.f. 23-11-2006).
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A sitting Judge of a High Court, or a sitting district judge, may be appointed only
after consultation with the Chief Justice concerned.

1[23. Resignation and Removal of Chairperson or a Member of the State §
Commission].—2[(1) The Chairperson or a Member of a State Commission may, f
by notice in writing under his hand addressed to the Governor, resign his office. §

(1A) Subject to the provisions of sub-section (2), the Chairperson or any §
Member of the State Commission shall only be removed from his office by order
of the President on the ground of proved misbehaviour or incapacity after the §
Supreme Court, on a reference being made to it by the President, has, on inquiry §
held in accordance with the pcocedure prescribed in that behalf by the Supreme §
Court, reported that the Chairperson or such Member, as the case may be, ought
on any such ground to be removed.]

(2) Notwithstanding anything in 3[sub-section (1A)], the President may by
order remove from office the Chairperson or any {Member] if the Chairperson |
or such {{Member], as the case may be,—

(a) is adjudged an insolvent; or

(b) engages during his term of office in any paid employment outside
the duties of his office; or ’

(c) is unfit to continue in office by reason of infirmity of mind or body; or

(d) is of unsound mind and stands so declared by a competent court; or

(e) is convicted and sentenced to imprisonment for an offence which in
the opinion of the President involves moral turpitude.

COMMENT

The President shall be competent to remove the Chairperson or any other Member §§
of the State Commission from his office on the ground of proved misbehaviour.or
incapacity (subject to the inquiry report of the Supreme Court) or on the ground of any |
of disqualifications specified in sub-section (2)(a) to (e). '

5[24. Term of office of Chairperson and Members of the State Commission.—

(1) A person appointed as Chairperson shall hold office for a term of é[three} C

years] from the date on which he enters upon his office or until he attains the age!
of seventy years, whichever is earlier ’[and shall be eligible for re-appointment].

1. Subs. bgog\ct 43 of 2006, sec. 14, for “Removal of a Member of the State Commission” (w.e.f.
23-11-2006). o
2. Subs. by Act 43 of 2006, sec. 14, for sub-section (1) (w.e.f. 23-11-2006). Sub-section (1), before
I substitution, stood as under: ‘

“(1) Subject to the provisions of sub-section (2), the Chairperson or any other
Member of the State Commission shall only be removed from his office by order of the
President on the ground of proved misbehaviour or incapacity after the Supreme Court, on }
a reference being made to it by the President, has, on inquiry held in accordance with the
procedure prescribed in that behalf by the Supreme Court, reported that the Chairperson §
or such other Member, as the case may be, ought on any su und to be removed.”

Subs. by Act 43 of 2006, sec. 14, for “sub-section (1) (w.e.f. 23-11-2006).

Subs. by Act 43 of 2006, sec. 14, for “other Members” (w.e.f. 23-11-2006). ok
Subs. by Act 43 of 2006, sec. 15, for section 24 (w.e.t. 23-11-2006). Section 24, before substitution, |
stood as under: : o . ,

“24. Term of office of Members of the State Commission.—(1) A person appointed as §
Chairperson shall hold office for a term of five years from the date on which he enters
upon his office or until he attains the age of seventy years, whichever is earlier.

(2) A person appointed as a Member shall hold office for a termv of five years from
the date on which he enters upon his office and shall be eligible for reappointment for §
another term of five years: ‘ ‘

Provided that no Member shall hold office after he has attained the age of seventy years.

(3) On ceasing to hold office, a Chairperson or a Member shall be ineligible for f},xrther
employment under the Government of a State or under the Government of India.

6. Subs. by Act 19 of 2019, sec. 6(i)(a), for “five years”[w.e.f. 2-8-2019, vide S.0. 2756(E), dated
1st August, 2019]. _
7. Ins. by Act 19 of 2019, sec. 6(i)(b) [w.e.f. 2-8-2019, vide S.O. 2756(E), dated 1st August, 2019].

W
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(2) A person appointed as a Member shall hold office for a term of three
years] from the date on which he enters upon his office and shall be eligible
for re-appointment 2[***]:

Provided that no Member shall hold office after he has attained the age of
seventy years. '

(3) On ceasing to hold office, a Chairperson or a Member shall be ineligible for
furthgr e]mployment under the Government of a State or under the Government
of India. ‘

COMMENT -

The Chairperson shall hold office for a term of 3 years or until he attains the age of
70 years, whichever is earlier and shall be eligible for re-appointment.

A Member shall hold office for a term of 3 years but not after he has attained the
age of 70 years. He shall be eligible for re-appointment. '

On ceasing to hold office a Chairperson or a Member shall be ineligible for further
employment under the Government of a State or under the Government of India,

25. Members to act as Chairperson or to discharge his functions in certain
circumstances.—(1) In the event of the occurrence of any vacancy in the office of
the Chairperson by reason of his death, resignation or otherwise, the Governor
may, by notification, authorise one of the Members to act as the Chairperson
until the appointment of a new Chairperson to fill such vacancy.

(2) When the Chairperson is unable to discharée his functions owing to
absence on leave or otherwise, such one of the Members as the Governor may,

! 13; notification, authorise in this behalf, shall discharge the functions of the

aifperson until the date on which the Chairperson resumes his duties.

COMMENT
The Governor may authorise one of the Members—

(i) to act as the Chairperson until the appointment of a new Chairperson to fill the
vacancy; (ii) to discharge the functions of the Chairperson until the date on which the
Chairperson resumes his duties. _

3[26. Terms and conditions of service of Chairperson and Members of State
Commissions.—The salaries and allowances payable to, and other terms and
conditions of service of, the Chairperson and lglembers shall be such as may be
prescribed by the State Government:

Provided that neither the salary and allowances nor the other terms and

conditions of service of the Chairperson or a Member shall be varied to his
disadvantage after his appointment.]

COMMENT
This section requires the State Government to prescribe—

(i) the salaries and allowances payable to, and (i) other terms and conditions of
service of, the members.

_27. Officers and other staff of the State Commission.—The State Government
shall make available to the Commission—

(2) an officer not below the rank of a Secretary to the State Government
who shall be the Secretary of the State Commission; and

1. Subs. by Act 19 of 2019, sec. 6(ii)(a), for “five years“{w.e.f. 2-8-2019, vide S.0. 2756(E), dated
1st August, 2019].

2. The words “for another term of five years” omitted by Act 19 of 2019, sec. 6(ii)(b) [w.ef. .
2-8-2019, vide S.0. 2756(E), dated 1st August, 2019]. o

3. Subs. by Act 43 of 2006, sec. 16, for section 26 (w.e.f. 23-11-2006). Section 26, before substitution,
stood as under:

“26. Terms and conditions of service of Members of the State Commission.—The salaries
and allowances payable to, and other terms and conditions of service of, the Members
shall be such as may be prescribed by the State Government: »

Provided that neither the salary and allowances nor the other terms and conditions
of service of a Member shall be varied to his disadvantage after his appointment.
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(b) such police and investigative staff under an officer not below the rank
of an Inspector General of Police and such other officers and staff as
may be necessary for the efficient performance of the functions of

° the State Commission.

(2) Subject to such rules as may be made by the State Government in this
behalf, the State Commission may appoint such other administrative, technical
and scientific staff as it may consider necessary.

(3) The salaries, allowances and conditions of service of the officers and

other staff appointed under sub-section (2) shall be such as may be prescribed
by the State Government.
!

COMMENT
The State Government—
(a) shall make available to the State Commission— *
(i) the Secretary; and (ii) a police and investigative staff;

(b) may appoint administrative, technical and scientific staff;

(c) shall prescribe the salaries, allowances and conditions of services of the officers
and other staff appointed under sub-section (2) of this section.

28. Annual and special reports of State Commission.—(1) The State
Commission shall submit an annual report to the State Government and may
at.any time submit special reports on any matter which, in its opinion, is of

such urgency or importance that it should not be deferred till submission of
the annual report.

(2) The State Government shall cause the annual and special reports of the
State Commission to be laid before each House of State Legislature where it
consists of two Houses, or where such Legislature consists of one House, before
that House along with a memorandum of action taken or proposed to be taken
on the recommendations of the State Commission and the reasons for non-
acceptance of the recommendations, if any.

COMMENT
It shall be incumbent on—

(i) the State Commission to submit an annual report and a special report, if any, to
the State Government;

(ii) the State Government to lay the annual and special reports along with a
memorandum of action taken on, or reasons for non-acceptance of, the recommendations
of the State Commission.

29. Application of certain provisions relating to National Human Rights
Commission to State Commission.—The provisions of sections 9, 10, 12, 13,

14, 15, 16, 17 and 18 shall apply to a State Commission and shall have effect,
subject to the following moditications, namely:—

(a) references to “Commission” shall be construed as references to “State
Commission”;
'(b) in section 10, in sub-section (3), for the words “ Secretary-General”,
the word “Secretary” shall be substituted;
(c) in section 12, clause (f) shall be omitted;
(d) in section 17, in clause (i), the words “Central Government or any”
shall be omitted. | .

COMMENT :
Subject to the modifications specified in clauses (a) to (d) of this section, the provisions
of sections 9, 10, 12, 13, 14, 15, 16, 17 and 18 shall apply to a State Commission.
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CHAPTER VI
HUMAN RIGHTS COURTS
30. Human Rights Courts.—For the purpose of providing speedy trial of
offences arising out of viclation of human rights, the State Government ma f
with the concurrence of the Chief Justice of the High Court, by notification,

:Eecify for each district a Court of Session to be a Human Rights Court to try
e said offences: .

Provided that nothing in this section shall apply if—

(a) a Court of Session is already specified as a special court; or
(b) a special court is already constituted,
for such offences under any other law for the time being in force.

- COMMENT _

For each district a Comrt of Session shall be specified to be a Human Rights Court
to try offences arising out of violation of human rights.

31. Special Public Prosecutor.—For every Human Rights Court, the State
Government shall, by notification, specify a Public Prosecutor or appoint an
advocate who has been in practice as an advocate for not less than seven years,
as a Special Public Prosecutor for the purpose of conducting cases in that Court.

COMMENT
It is enjoined upon the State Government—

(i) either to specify a Public Prosecutor, (ii) or to appoint an advocate, as a Special
Public Prosecutor for the purpose of conducting cases in Human Rights Court.

CHAPTER VII
FINANCE, ACCOUNTS AND AUDIT
32. Grants by the Central Government.—(1) The Central Government shall,
after due appropriation made by Parliament by law in this behalf, pay to the
Commission by way of grants such sums of money as the Central Government
may think fit for being utilised for the purposes of this Act.
(2) The Commission may spend such sums as it thinks fit for performing the

functions under this Act, and such sums shall be treated as expenditure payable
out of the grants referred to in sub-section (1). ‘

COMMENT

The Central Government may, out of the grants,—

(a) pay any sum of money to the Commission for utilising the same for the purposes
of the Act; and (b) spend any sum of money for performing the functions under the Act.

33. Grants by the State Government.—(1) The State Government shall, after
due appropriation made by Legislature by law in this behalf, pay to the State
Commission by way of grants such sums of money as the State Government
may think fit for being utilised for the purposes of this Act.

(2) The State Commission may spend such sums as it thinks fit for performing
the functions under Chapter V, and such sums shall be treated as expenditure
payable out of the grants referred to in sub-section (1).

COMMENT
Out of the grants, the State Government may—

() pay a sum of money to the State Commission for utilising the same for the
purposes of the Act; and (b) spend any sum of money for performing the functions
under Chapter V.

34. Accounts and audit.—The Commission shall maintain proper accounts
and other relevant records and tirepare an annual statement of accounts in such
form as may be prescribed by the Central Government in consultation with the
Comptroller and Auditor-General of India.
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(2) The accounts of the Commission shall be audited by the Comptroller
and Auditor-General at such intervals as may be specified by him and an
expenditure incurred in connection with such audit shall be payable by the
Commission to the Comptroller and Auditor-General.

(3) The Comptroller and Auditor-General and any person appointed by him
in connection with the audit of the accounts of the Commission under this Act
shall have the same rights and privileges and the authority in connection with
such audit as the Comptroller and Auditor-General generally has in connection
with the audit of Government accounts and, in particular, shall have the right
to demand the production of books, accounts, connected vouchers and other
documents and papers and to inspect any of the offices of the Commission.

(4) The accounts of the Commission, as certified by the Comptroller and
Auditor-General or any other person appointed by hiny in this behalf, together
with the audit report thereon shall be forwarded annually to the Central
Government by the Cominission and the Central Government shall cause the

audit report to be laid, as soon as may be after it is received, before each House
of Parliament.

COMMENT

This section prescribes rights and privileges as well as procedure for, the Comptroller
and Auditor-General of India, while auditing the accounts of the Commission.

35. Accounts and audit of State Commission.—(1) The State Commission
shall maintain proper accounts and other relevant records and prepare an
annual statement of accounts in such form as may be prescribed by tﬁe State
Government in consultation with the Comptroller and Auditor-General of India.

(2) The accounts of the State Commission shall be audited by the Comptroller
and Auditor-General at such intervals as may be specified by him and any
expenditure incurred in connection with such audit shall be payable by the State
Commission to the Comptroller and Auditor-General.

(3) The Comptroller and Auditor-General and any person appointed by him
in connection with the audit of the accounts of the State Commission under this
Act shall have the same rights and c})x'ivileges and the authority in connection with
such audit as the Comptroller and Auditor-General generally has in connection
‘with the audit of Government accounts and, in particular, shall have the right
to demand the production of books, accounts, connected vouchers and other
documents and papers and to inspect any of the offices of the State Commission.

(4) The accounts of the State Commission, as certified by the Comptroller
and Auditor-General or any other person appointed by him in this behalf,
together with the audit report thereon, shall be forwarded annually to the State
Government by the State Commiission and the State Government shall cause the
audit report to be laid, as soon as may be after it is received, before the State
Legislature.

' COMMENT

This section speaks of the jurisdiction, rights and privileges to be enjoyed by the
Comptroller and Auditor-General of India, while auditing the accounts of the State
Commission.

CHAPTER VIl
MISCELLANEOUS
36. Matters not subject to jurisdiction of the Commission.—(1) The

Commission shall not inquire into any matter which is pending before a State
Commission or any other Commission duly constituted under any law for the

time being in force.
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(2) The Commission or the State Commission shall not inquire into any

matter after the expiry of one year from the date on which the act constituting
violation of human rights is alleged to have been committed.

COMMENT
The Commissions shall have no jurisdiction to inquire into any matter—
(a) which is pending before—

(i) a State Commission; or (ii) any other commission duly constituted under any
law; and

(b) after the expiry of 1 year from the date on which the act is alleged to have been
committed.

Similarly, the State Commission is not empowered to inquire into any matter after
the expiry of 1 year from the date on which the act is alleged to have been committed.

37. Constitution of special investigation teams.—Notwithstanding anything
contained in any other law for the time being in force, where the Government
considers, it necessary so to do, it may constitute one or more special investigation
teams, consisting of such police officers as it thinks necessary for purposes of
investigation and prosecution of offences arising out of violations of human
rights!'.

COMMENT

This section confers a power on the Government to censtitute one or more special
investigating teams consisting of police officers for purposes of—

(i) investigation, and (ii) prosecution,
of offences arising out of violations of human rights.

38. Protection of action taken in good faith.—No suit or other legal
proceeding shall lie against the Central Government, State Government,
Comrnission, the State Commission or any Member thereof or any person
acting under the direction either of the Central Government, State Government,
Comumission or the State Commission in respect of anything which is in good
faith done or intended to be dore in pursvance of this Act or of any rules or
any order made thereunder or in respect of the publication by or under the
authority of the Central Government, State Government, Commission or the
State Commission of any report, paper or proceedings.

COMMENT

Immunity from being sued or otherwise legally proceeded has been confired in
respect of—

(i) anything in good faith done or intended to be done in pursuance of the Act,
or any rules or any order made under the Act; or (ii) the publication, by or under the
authority, of any report, paper or proceedings.

39. Members and officers to be public servants.—Every Member of the
Commission, State Commission and every officer appointed or authorised by
the Commission or the State Commission to exercise functions under this Act
shall be deemed to be a public servant within the meaning of section 21 of the
Indian Penal Code (45 oF 1860).

40. Power of Central Government to make rules.—(1) The Central

Government may, by notification make rules to carry out the provisions of this
Act.
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(2) In i;:articular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:—
(a) the salaries and allowances and other terms and conditions of service
of the 1[Chairperson and members] under section §;
(b) the conditions subject to which other administrative, technical and
scientific staff may be appointed by the Commission and the salaries
§ and allowances of officers and other staff under sub-section (3) of
‘ section 11; '
(c) any other power of a civil court required to be prescribed under
- clause (f) of sub-section (1) of section 13;
(d) the form in which the annual statement of accounts is to be repared
by the Commission under sub-section (1) of section 34; ancg)
() aiy other matter which has to be or may be prescribed.

(3) Every rule made under this Act shall be laid, as soon as may be after
it is made, before each Houses of Parliament, while it is in session, for a total
period of thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, both Houses agree
that the rule should not be made, the rule shall thereafter have effect only in
such modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the validity
of anything previously done under that rule.

COMMENT
The Central Government has to make rules—

(i) to carry out the provisions of the Act; and (ii) to provide for all or any of the
matters falling under sub-section (2)(a) to (e).

A duty is cast on the Central Government to lay every ruleé made under this section
before each House of Parliament.

2[40A. Power to make rules- retrospectively.—The power to make rules
under clause (b) of sub-section (2) of section 40 shall include the power to make
such rules or any of them retrospectively from a date not earlier than the date
on which this Act received the assent of the President, but no such retrospective
effect shall be given to any such rule so as to prejudicially affect the interests
of any person to whom such rule may be applicable.]

3[40B. Power of Commission to make regulations.—(1) Subject to the
provisions of this Act and the rules made thereunder, the Commission may,
with the previous approval of the Central Government, by notification, make
regulations to carry out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such regulations may provide for all or any of the following matters,
narmely:-—

(a) the procedure to be followed by the Commission under sub-section
(2) of section 10;

(b) the returns and statistics to be furnished by the State Commissions;
(c) any other matter which has to be, or may be, specified by regulations.

(3) Every regulation made by the Commission under this Act shall l?e lgigi, as
soon as may be after it is made, before each House of Parliament, while it is in

1. Subs. by Act 43 of 2006, sec. 17, for “Members” (w.e.f. 23-11-2006).
2. Ins. by Act 49 of 2000, sec. 2 (w.ef. 11-12-2000).
3. Ins. by Act 43 of 2006, sec. 18 (w.e.f. 23-11-2006).

L T -




the successive sessions aforesaid, both Houses agree in making any modification
in the regulation or both Houses’agree that the regulation should not be made,
the regulation shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification or annulment

shall be without prejudice to the validity of anything previously” done under
that regulation.] -

41. POW?I: of State Government to make rules.—(1) The State Government
- may, by notification make rules to carry out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:—
(a) the salaries and allowances and other terms and conditions of service

of 1[the Chairperson and Members] under section 26;

(b) the conditions subject to which other administrative, technical and
scientific staff may be appointed by the State Commission and the
salaries and allowances of officers and other staff under sub-section
(3) of section 27;

(¢) the form in which the annual statement of accounts is to be prepared
under sub-section (1) of section 35,

(3) Every rule made by the State Government under this section shall be laid,
as soon as may be after it is made, before each House of the State Legislature

where it consists of two Houses, or where such Legislature consists of one
House, before that House. '

COMMENT

The State Government has to make rules—

(i) to carry out the provisions of the Act; and (ii) to provide for all or any of the
matters falling under sub-section (2)(a) to (c).

A duty is cast on the State Government to lay every rule made under this section
before the House, or each of the Houses, as the case may be, of the State Legislature.

42. Power to remove difficulties.—(1) If any difficulty arises in giving effect
to the provisions of this Act, the Central Government may, by order published in
the Official Gazette, make such provisions, not inconsistent with the provisions of
this Act as appear to it to be necessary or expedient for removing the difficulty:

Provided that no such order shall be made after the expiry of the period of
two years from the date of commencement of this Act.

(2) Every order made under this section shall, as soon as may be after it is
made, be laid before each House of Parliament.

COMMENT

The Central Government is empowered to make provisions for removing any
difficulty if arises in giving effect to the provisions of this Act.

Power is exercisable only within 2 years from the date of commencement of the Act,
Le. between 28-9-1993 and 28-9-1995.

Every order is required to be laid before each House of Parliament.

43. Repeal and savings.—(1) The Protection of Human Rights Ordinance,
1993 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under
the said Ordinance, shall be deemed to have been done or taken under the
corresponding provisions of this Act. :

1." Subs. by Act 43 of 2006, sec. 19, for “the Members” (w.ef. 23-11-2006).
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THE NATIONAL HUMAN RIGHTS COMMISSION
(PROCEDURE) REGULATIONS, 1994!

[17th February, 1994]

In exercise of the powers conferred by sub-section (2) of section 10 of the Protection
of Human Rights Act, 1993 (10 of 1994), the National Human Rights Commission
hereby makes the following regulations, namely:—

[CHAPTER 1
PRELIMINARY]

L. Short title and commencement.—(1) These regulations may be cailed the
National Human Rights Commission (Procedure) Regulations, 1994,

(2) They shall come into force with effect from the 1st day of March, 1994.

’[2. Definitions.—In these regulations unless the context otherwise
requires,— :

(2) “Act” means the Protection of Human Rights Act, 1993 as amended
- from time to time.

(b) “Code” means the Code of Civil Procedure, 1908 as amended from
time to time. | ‘

(c) “complaint” means all petitions/communications received in the
Commission from a victim or any other person on his behalf,
in person, by post, by telegram, by fax, or by any other means
whatsoever, alleging violation or abetment thereof or negligence in
the prevention of such violation, by a public servant, of all or any
of the human, rights defined in section 2(d) of the Act.

i (d) “Director General (Investigation)’ means Director General
(Investigation) of the Commission.

= (e) “Division”, means and includes Administration Division, Law
Division, Investigation Division and Research Division and such

other Divisions in the Commission as may be constituted by the
Chairperson.

(f) “Division Bench” means a Bench consisting of two Members of the
Commission as constituted by the Chairperson.

(g) “Full Bench” means a Bench consisting of three or more Members of
the Commission as constituted by the Chairperson.

(h) “Registrar” means Registrar of the Commission.

'1. Vide Notification No. A-11031/1/94 NHRC, published in the Gazette of India, Extra., Pt. II,
Sec. 1, No. 19, dated 26th February, 1994.

2. Added by Notification No. 28(2)/96 (Coord), dated 13th March, 1997 (w.e.f. 1-4-1997).

3. Subs. by Notification No. 28(2)/96 (Coord), dated 13th March, 1997, for regulation (2)
(w.ef. 1-4-1997). Regulation (2), before substitution stood as under: ,

“2. Definitions.—In these regulations, unless the context otherwise requires,—

(a) “Act” means the Protection of Human Rights Act, 1993;

(b) “Chairperson” means the Chairperson of the Commission;

(c) “Commission” means the National Human Rights Commission;

(d) “Member” means a Member of the Commission. and includes the Chairperson.”.
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(i) ”Regulaﬁon” means regulations framned by the Commission under
Section 10(2) of the Act.

() “Secretary General” means Secretary General of the Commission.

(k) “Single Bench” means a Bench consisting of one Member of the
Commission as constituted by the Chairperson.

(3) Words and expressions not defined in these regulations' shall, to the
extent defined in the Act, have the same meaning as assigned to them therein.

3. Headquarters uf the Commission.—The Headquarters of the Commission
shall be located at Delhi. |

4. Venue of the meetings.—The Commission shall ordinarily hold its
meetings and sittings in its office located at Dethi. However, it may, in its

discretion, hold its meetings and sittings at any other place in India if it consider
it necessary and expedient.

5. Periodicity of meetings.—The Commission shall normally have its regular
sittings in the first and third weeks of every month, excepting holidays. However,
the Chairperson by himself or at the instance of one or more of the members

may direct a special sitting of the Commission to be convened to consider any
matter of emergency.

6. Secretariat Assistance.—The Secretaryl General, along with such other
officers of the Commission as may be directed by the Chairperson, or considered
necessary, shall attend the meetings of the Commission.

7. Agenda.—The Secretary General shall, in consultation with the Chairperson,
prepare the agenda for such meeting of the Commission and shall cause notes
thereon to be prepared by the Secretariat. Such notes shall, as far as possible,
be self contained, specific files covering the agenda items shall be made readily
available to the Commission for reference. The agenda papers shall ordinarily be
circulated to the Members at least two clear days in advance of every meeting,
but when matters are set down only for hearing, cause list of the day of sitting
shall be prepared and circulated. |

I[CHAPTER II

PROCEDURE FOR DEALING WITH
COMPLAINTS/SUO MOTU ACTION]

2[***]

1. Added by Notification No. 28(2)/96 (Coord), dated 13th March, 1997 (w.e.f. 1-4-1997).

2. Regulation 8 omitted by Notification No. 28(2)/96 (Coord), dated 13th March, 1997
(w.ef. 1-4-1997). Earlier regulation 8 was amended by Notification No. NHRC: 28(2)
96-Co-ord., dated 28th November, 1996. Reg. 8 before omission stood as under:

“8. Procedure for dealing with complaints—(1) Al complaints in whatever form received
by the Commission, shall be registered and assigned a number and placed for admission
as per the special or general directions of the Chairperson before a Single Member Bench
constituted for the purpose, not later than one week of receipt thereof. If the Single-Member
Bench dealing with the case, either for admission or for final disposal, having regard to the
importance of the issues involved, is of the opinion that the case should be heard by 2 Bench
of not less than two Members, he/she may refer the case to a Bench of two Members. On
receipt of the reference, the case shall be assigned to a Bench of two or more Members, as
may be constituted by the Chairperson. Ordinarily Complaints of the following nature are
not entertainable by the Commission:—

Contd. on next page
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‘[§. General.—(a) Complaints may be made to the Commission in English
or Hindi. However, the Commission may entertain complaints in any other
language included in the Eighth Schedule of the Constitution.

" (b) No fee shall be chargeable on such complaints.

(c) The complaint shall disclose a complete picture of the matter leading to
the complaint. ’

Contd. from previous page

(a) in regard to events which happened more than one year before the making of
complaints;

(b) with regard to matters which are sub-judice;

~ (0} which are vague, anonymous or pseudonymous;
(d) which are of frivolous nature; or

(e) those who are outside the purview of the Commission.]
(2) No fees is chargeable on complaints.

(3 Every attempt should be made to disclose a complete picture of the matter leading to
the complaint and the same may be made in English or Hindi to enable the Commission to
take immediate action. To facilitate the filing of complaints, the Commission shall, however,
entertain complaints in any language included in Eighth Schedule of the Constitution. It shall
be open to the Commission to ask for further information and affidavits to be filed in support
of allegations whenever considered necessary.

{4) The Commission may, in its discretion, accept telegraphic complaints and complaints
conveyed through Fax.

(5) The Commission shall have power to dismiss a complaint in limini.

(6) Upon admission of complaint, the Chairperson/Commission shall direct whether the
matter would be set down for inquiry by it or shculd be investigated into.

(7) On every complaint on which a decision is taken by the Chairperson/Commission to
either hold an enquiry or investigation, the Secretariat shall call for reports/comments from
the concerned Government/authority giving the latter a reasonable time therefor.

(8) On receipt of the comments of the concerned authority, a detailed note on the merits
of the case shall be prepared for consideration of the Commission.

(9) The directions and recommendations of the Commission shall be communicated to
the concerned Government/authority and the petitioner as provided for in sections 18 and
19 of the Act.

(10) The Commission may, in its discretion, afford a personal hearing to the petitioner
or any other person on his behalf and such other person or persons as in the opinion of
the Commission should be heard for appropriate disposal of the matter before it and where
necessary, call for records and examine witnesses in connection with it. The Commission shall
afford a reasonable hearing including opportunity of cross-examining witnesses if any, in
support of the complaint and leading of evidence in support of his stand to a person whose
conduct is enquired into by it or where in its opinion the reputation of such person is likely
to be prejudicially affected.

(11) Where investigation is undertaken by the term of the Commission or by any other
person under its discretion, the report shall be submitted within a week of its completion
or such further time as the Commission may allow. The Commission may, in its discretion,
direct further investigation in a given case if it is of opinion that investigation has not been
proper or the matter, requires further investigation for ascertaining the truth or enabling it to
properly dispose of the matter. On receipt of the report the Commission on its own motion,
or if moved in the matter, may direct inquiry to be carried by it and receive evidence in
course of such inquiry.

(12) The Commission or any of its Members when requested by the Chairperson may

. undertake visits for an on the spot study and where such study is undertaken by one or more
' Members, a report thereon shall be furnished to the Commission as early as possible.”.
1. Regulation 8 to 33 added by Notification 28(2) /96 (Coord), dated 13th March, 1997
(w.ef. 1-4-1997).
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(d) The Commission may seek further information/affidavit as may be
considered necessary.

9. Complaints not ordinarily entertainable.—The Commission may dismiss
in limini complaints of the following nature:
(i) illegible;
(ii) vague, anonymous or pseudonymous;
(i) trivial or frivolous;
) barred under section 36(1) of the Act;
(v) barred under section 36(2) of the Act;
)
)

—

(iv

P

(vi) allegation is not against any public servant;

i) the issue raised relates to civil dispute, such as property rights,
contractual obligations and the like;

the issue raised relates to service matters;
the issue raised relates to labour/industrial disputes; -

allegations do not make out any specific violation of human rights;
matter is sub-judice before a Court/tribunal;

matter is covered by a judicial verdict/decision of the Commission;

where it is only a copy. of the complaint addressed to some other
authority;

(xiv) the matter is outside the purview of the Commission on any other
ground.

10. Receipt and distribution of Dak.—(a) All communications in writing
(by whatsoever mode they are received) addressed to the Commission, its
Chairperson, Members or other officers of the Commission, either by name or
designation, shall be received at the Receipt Counter of the Commission.

Notes.—1. Those communications which are addressed by name to the
Chairperson, Members and other officers of the Commission shall be entered
in separate Peon Books and delivered forthwith under acknowledgment.

2. Unless otherwise directed, communications received by the Chairperson, -
Members and other officers of the Commission, when marked to the Law

Division, shall be dealt with in accordance with the procedure provided in this’
chapter.

(b) The Dak shall be opened under the direct supervision of the Section Officer
in-charge of the Receipt and Dispatch Section, who shall get the same sorted out
section-wise, diarised in a register containing particulars such as, date of receipt,
diary number, sender’s name and State and transmitted under acknowledgment
to the concerned sections in the Law Division and to the respective heads of
other divisions. Separate transmission registers shall be maintained for each
section in the Law Division and each of the other Divisions.

Note.—Copies of the orders issued from time to time regarding distribu.tion
of work among the Divisions and allocation of work among the various sections
in the Law Division shall be furnished to the Section Officer in-charge of Receipt
and Despatch Section to facilitate proper distribution of the Dak.

(vi
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11 Sorting of complaints etc.—(a) Immediately on receipt of the Dak, the
Section Officer in-charge of each section in the Law Division shall sort out the
fresh complaints and place them forthwith for scrutiny before the respective
Assistant Registrar(s) who are put in-charge of the respective sections in that

Division in accordance with the special or general order of allocation as may
be made by the Registrar. ‘

(b) Complaints and other communicaticns requiring urgent attention shall,

however, be placed forthwith before the Registrar who shall give such directions
as may be necessary.

' (c) All other communications relating to his section shall be processed and
appropriately dealt with.

(d) All complaints and other communications which are not in English and
which are required to be placed before the Commission shall be got translated
into English with utmost expedition.

Provided that only the gist of the complaint shall be prepared in English if

the complaint is not entertainable or is of an urgent nature, requiring immediate
attention.

12. Scrutiny or cumplaints.—(a) On completion of scrutiny of each complaint,
the Assistant Registrar shall fill up Form No. 1 in case of complaints which are
prima facie entertainable and fill up Form No. 2 if the complaint is prima facie
not entertainable for any of the reasons mentioned in regulation 9. He shall then

send the complaint with the scrutiny report appended thereto, to the section
concerned for registration.

(b) If, however, the petition/communication is found to be not a complaint
falling under section 12(a) of the Act but relates to any other clause in Section
12, the same shall be placed forthwith before the Registrar, who shall cause it to
be transmitted under acknowledgment to the Secretary General, who shall place
it with a brief note before the full Commission as early as pessible.

13. Classification.—Subject-wise classification of the complaints shall be
made as per the list annexed to these regulations as Appendix I. Having regard
to the subject matter of the complaints received, the list in Appendix I may be
modified or new entries added thereto from time to time as per the directions
of the Chairperson.

14. Registration.—(a) A common register shall be maintaired in the Law
Division for entering in serial order the case number with State Code and year
of Registration, the corresponding diary number and the State to which the
incident relates in respect of each complaint to be registered. Immediately on
completion of the scrutiny, entry shall be made in the common register and the
case number assigned to the complaint along with State Code shall be entered
at the top right-hand corner of the complaint in red ink and also in the space
provided in the Scrutiny Report.

(b) File covers shall be got printed as in Form No. 3 Records relating to each
complaint shall be kept in a separate file cover arranging them chronologically
in the following order:
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(1) Index in Form No. 4
(i) Order Sheet in Form No. 5

(iii) Scrutiny Report in Form No. 1/Form No. 2, as the case may be
(iv) Complaint with annexures, if any

(V) e,

(c) The case file shall then be transmitted forthwith to the officer in-charge
of the listing section for placing the matter before the Commission.

15. Time limit for placing complaint before the Commission.—All
complaints newly registered shall be placed before the Commission for

preliminary consideration as expeditiously as possible but not later than seven
days from the date of its receipt.

Provided that complaints which require urgent consideration shall be placed
before the Commission, as far as possible, within 24 hours of its receipt.

16. Constitution or Bench(s).—(a) Subject to such special or general orders
of the Chairperson, all complaints shall be initially dealt with by a Single
Bench of the Commission. If the Single Bench dealing with the case, having
regard to the importance of the issues involved, is of the opinion that the case
should be considered by a Division Bench/Full Bench, he/she may refer the
case to a Division Bench/Full Bench. On receipt of such reference, the case
shall be assigned to the Division Bench/Full Bench constituted for that purpose.

However, the Chairperson may, having regard to the importance of the matter,
place the case before a larger Bench.

(b) When the case is referred to a D.B./F.B. the Section Officer concerned

shall get prepared the requisite number of copies of the case file for the use of
all the Members of the Bench.

17. Preparation of Cause List.—The Cause List shall be prepared categorising
cases under the following heads:

*() Re: Entertainability;
(i) For Admission

**(iil) For directions (briefly indicate below the case number, nature of
direction sought);

(iv) For Final Disposal;
(v) Compliance Report Cases; and
(vi) Review Applications.
Note.—*1. Complaints which are prima facie not entertainable shall be placed
In a separate bundle with the cause-list under this head.
**2. Cases “For Directions” shall include, inter alia, the following where:

(i) information/report has not been received within the time specified;
or :

(i) only interim report/some information is received: or
(iii) report/information has not been received from all authorities; or
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(iv) direction for issue of summons for production of document/to
adduce evidence is required to be issued; or

(v) application seeking interim direction such as clubbing of similar

matters, extension of time, intervention by third party, etc. is received;
or/and

(vi) all other matters of interlocutory nature.

18. Placing of case files.—(a) The number of cases to be included in the
cause-list to be placed before each Bench(s) per day shall be fixed according to
the directions that may be given by the Chairperson from time to time.

(b) The case files in respect of the cases shown in the cause-list shall ordinarily
be placed two days in advance before the Bench(s) along with a copy of the
cause-list.
~19. Presenting Officer to assist the Members.—(a) Each Member shall be
assisted by a Presenting Officer. When the Member takes up for consideration the
cases assigned to him/her for final disposal, it shall be the duty of the Presenting

Officer to study and present the cases and render such other assistance as may
be required, for consideration and disposal of the cases,

(b) If, however, the Commission sits in D.B./F.B. such Bench shall be assisted

by the Presenting Officer(s) attached to the Members constituting the Bench as
may be directed by that Bench.

20. Court Master to function as Court Officer—When the Member(s) hold
sittings in Court Hall, the Court Master assigned by the Registrar shall discharge
such functions as are normally performed by Court Officers in the Supreme
Court/High Courts and also discharge such other functions as may be assigned
to him by the Chairperson.

21. Preliminary consideration, Issue of Notice, etc.—(a) If on consideration
of the complaint the Commission dismisses the complaint in limini, the said

order shall be communicated to the complainant in Form No. 6 and the case
shall be treated as closed.

(b) If on consideration of the complaint or suo motu the Commission admits/
take cognizance and directs issue of notice to any authority calling upon it to
furnish information/ report, a notice in Form No. 7 shall be issued, enclosing
a copy of the complaint thereto. Such notice shall be signed by the Assistance
Registrar.

(c) If no time is fixed by the Commission for the return of notice/ furnising
of information/report, the time shall be 30 days from the date of service of the

notice. |

(d) If, however, the Commission issues any other direction or order, action
shall forthwith be taken accordingly.

(e) If the reports information is not received from the concerned authority
within the given time, or received late or not complete in all respects, the case
shall be placed before the Commission or further direction.

(f) Intimation of the order referred to in Clauses (b) and (d) shall be given
to the complainant forthwith.
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22. Recording of Orders/Proceeding.—{(a) Ordinarily orders of the
Commission shall be recorded in the Order Sheet; provided that the orders which
- are lengthy shall be recorded on separate sheets and appended to the order
sheet. The P.S./P.A. attached to the Member concerned shall make entry in the
relevant column of the Order Sheet mentioning the page numbers and the date
of the order. The order shall then be fed into the COMMONS PROGRAMME.

(b) In cases where urgent action is required to be taken pursuant to the
order/proceeding issued by the Commission, the P.S./P.A. concerned shall
forthwith send the file to the Registrar/Jt. Registrar who shall give suitable
instructions in regard to the mode of communication by telephone/fax/speed

post/telegram, etc. and transmit the records to the concerned section for taking
further action.

23. Statewise Information Register—A register in Form No. 8 shall be
maintained for each State and the relevant information entered in the respective
columns therein as and when the information becomes available.

24. Preparation of Synopsis—(a) On receipt of the information/report
called for, a detailed note in the form of a synopsis shall be prepared or caused
to be prepared by the Joint Registrar/Dy. Registrar/Presenting Officer in Form
No. 9 whereupon the case shall be treated as ready for being placed before the
Commission for final disposal. "

(b) When the Commission, upon consideration of the information/report

finally disposes of the case without any recommendation, the case shall be
treated as closed.

25. Summons.—(a) Whenever the Commission directs to summor:

(i) the complainant or any other person on his behalf to afford him a
personal hearing. )

(i) any other person who, in the opinion of the commission, should be
heard for appropriate disposal of the matter before it;

(i) any person to cause production of records required by the
Commission;

(iv) any person to be examined as witness;

(v) any person whose conduct is inquired into by it: or,

(vi) any person whose reputation, in the opinion of the Commission, is
likely to be prejudicially affected;

a summon indicating the purpose of summoning such person shall be issued
in Form No. 10. »

(b) The case in which summons has been issued for personal appearance
of a person, shall be placed before the Commission on the date shown in the
summons for such personial appearance.

26. Calling for Investigation report.—Whenever th.e.Commission orders
investigation to be undertaken by its Investigation Division or by any.other
investigating Agency of the Central/State Government as provided in Section 14
‘of the Act, a copy of such order along with copies of the papers relevant thereto
shall be furnished forthwith to such Division/Agency calling upon it to conduct
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the investigation and submit its report within the time specified in the order and
if no time is specified, within two weeks from the date of the order.

(b) If no such report is received within the time given, the matter shall be
placed before the Commission forthwith for further directions.

27. Communication or Recommendations.—When the Commission, upon
consideration of the inquiry report, makes any recommendation, a copy of the
inquiry report along with a copy of the recommendation shall be sent with utmost
expedition, not later than seven days from the date of such recommendation, to
the concerned government or authority calling upon it to furnish its comments
on the report including the action taken or proposed to be taken, within a period
of one month or such further time as the Commission may allow.

28.-Steps after calling for Comments.—(a) If no comments are received
within the time allowed, the case shall be placed before the Commission
forthwith for further direction. |

(b) If comments are received, the case shall be piaced before the Commission
with a brief note containing the following information regarding:

() acceptance of the recommendation in full or in part:

(ii) the action, if any, taken or proposed to be taken by the concerned
government/authority;

(i) the reasons, if any, given for not accepting the recommendations;
and '

(iv) the action that may be taken pursuant to the comments received.

(c) On consideration of the comments received and the note referred to in
clause (b), the Commission may pass such order as it deems proper.

29. Incorporation of other documents received.—(a) Whenever any
document is received in the Commission relating to the complaint registered
the same shall be incorporated in the chronological order in the concerned case

file, duly paginated. Appropriate entries shall be made in the order sheet and
in the index.

(b) Data relating to each case as required to be provided in the register in
Form No. 8 and also information relating to intermediary stages shall be fed into
the computer at every stage as and when the information becomes available.

30. Publication.—When the Commission passes order after inquiry under
Section 17 or after consideration of the report referred to in Section 19(1)(a) of
the Act, the Registrar shall cause to:

(a) Prepare a list of such cases, furnishing particulars such as case
number, name of the complainant, name of the government/authority
concerned and the date of the final order. A Note shall be put below
the list to the effect that copy of the Inquiry Report, etc. referred to
in sub-section (6) of Section 18 or sub-section (3) of Section 19 of the
Act are available for perusal in the Library of the Commission:

(b) publish the list so prepared on the Notice Board of the Commission
on the first working day of every month.
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(c) make available simultaneously to the Library of the Commission two
sets of the documents referred to in sub-section (6) of Section 18 and
sub-section (3) of Section 19 of the Act, as the case may be, and the
further order, if any, passed by the Commission in each case.

(d) send simultaneously free of cost a copy each of:

(i) the documents referred to in clause (c) to the comi)lainant or his
representative; and

(i) the order referred to in regulation 27(c) to the concerned
! government/authority.

31. Mode of Communication.—Unless otherwise directed , all communications
from the Commission shall be sent by ordinary post.

32. Review.—(a) No party shall have a right to seek review of the order/
proceedings of the Commission.

(b) However, if any application seeking modification/review of the order
or proceedings passed by the Commission is received, the same shall.as far as
possible be placed before the same Bench which made the order along with the
case file and a brief note on the points made out in such application and the
same shall be disposed of by such order as may be deemed proper.

33. Consignment of records.—Records of all cases finally disposed of shall
be transmitted to the Records Section in the Law Division after completing the
entries in the register in Form No. 8 with regard to each such case.

34. Period of Retention of Record.—(a) Unless otherwise ordered by special
or general orders of the Chairperson, the entire records of disposed of complaints

- shall be destroyed after the expiry of a period of two years from the date of
final disposal.

(b) However, the register in Form No. 8 which contains detailed information
regarding each complaint registered State-wise shall be retained permanently.

35. Destruction of records.—(a) The officer in-charge of the Record Section
shall identify the cases, the records of which are ripe for destruction and ensure
that appropriate entries are made in the register in Form No. 8 regarding the

date of destruction. A list of such cases shall be maintained in a separate book
in the record section.

(b) Original documents produced by a party shall be returned to him
if a request thereof is received in the Commission before the due date of
destruction.

(c) Destruction of the records shall be undertaken in the month of July
every year. |

(d) The officer in-charge of Record Section shall cause to destroy the records
subject to such general or special order/direction that may be given by the
Registrar regarding the manner of destruction.

36. Procedure regarding Suo Motu Action.—The procedure contained
in this Chapter shall mutatis mutandis apply to suo motu action taken by the
Commission.
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37. Preparation or statements.—The Registrar shall cause to prepare the
following statements:

(i) weekly statement in Form No. 11 ;
(ii) State-wise monthly statement in Form No, 12;
(ili) State-wise monthly statement in. Form No. 13; and

(iv) State-wise yearly statements based on the monthly statements being
prepared in Form Nos. 12 and 13.

38. Periodical Review of allocation of work —The Registrar shall review
periodically the allocation of work in the Law Division to ensure equitable
distribution of work in each section in that Division.]

[CHAPTER 1II
MISCELLANEOQUS]

39]. Minutes of the meetings.—(a) The minutes of each meeting of the
Commission shall be recorded during the meeting itself or immediately thereafter
by the Secretary-General or by any other officer as directed. Such minutes shall be
submitted to the Chairperson for his approval and, upon approval, be circulated
to all the Members of the Commission at the earliest and in any case, sufficiently
before the commencement of the next meeting.

(b) The conclusions of the Commission in every matter undertaken by it
shall bk recorded in the form of an opinion. Dissenting opinions, if given, shall

also form part of and be kept on record. Action shall be taken on the basis of
the majority opinion where there be any difference.

(c) Follow up action.—Unless specifically authorised, no action shall be
taken by the Secretariat of the Commission on the minutes of the meetings
until the same are confirmed by the Chairperson.

“[40]. Record of minutes.—A master copy of the minutes of every meeting
and opinions of the Commission shall be maintained duly authenticated by the
Secretary-General and a copy of the minutes pertaining to each item shall be
added to the relevant file for appropriate action. Opinions shall be kept in the
respective records and for convenience, copies thereof with appropriate indexing
shall be kept in guard files. .

“(41]. Report of action taken.—Report of foilow up action shall be submitted
to the Commission at every subsequent sitting indicating therein the present
stage of action on each item on which the Commission had taken a decision
in any of its earlier meetings, excepting the items on which no further action
is called for.

+  *{42]. Transaction of business outside the Headquarters.—The Commission
or some of the Members may transact business at places outside its Headquarters
as and when previously approved by the Chairperson, provided that if parties are -
to be heard in connection with any inquiry under the Act at least two Members
shall constitute the bench of the Commission for such purpose. .

1. Addéd by Notification 28(2)/96 (Coord), dated 13th March, 1997 (w.e.f. 1-4-1997).

2. Regulation 9 to 15 re-numbered as regulation 39 to 45 by Notification No. 28(2)/96 (Coord),
dated 13th March, 1997 (w.e.f. 1-4-1997). ‘
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1[43]. Authentication of orders and decisions.—(1) Orders and decisions of
the Commission shall be authenticated by the Secretary-General or "any officer

of the Commission (authorised by the Chairperson) not below the rank of
an Under-Secretary.

(2) Copies of enquiry reports or orders passed finally disposing of matters
by the Commission shall be furnished free of cost to the petitioner or its
- representative.

(3) Unless any document is classified by the Commission as confidential
copy thereof would be available to the parties in the matter on payment of a
reasonable fee raised tomeet the cost. Every effort should be made to provide

the copies with utmost expedition and, in any case not later than one week of
the date of request.

'{44]. Annual report—The Commission shall furnish its annual report for the
period commencing from 1st April of the year to 31st March of the succeeding
year to the Central Government and to the State Governments concerned as
provided in section 20(1) of the Act. The original report shall be signed by the
Chairperson and Members of the Commission and appropriately preserved and

a duly authenticated copy shall be sent to the appropriate Government by the
end of May of every year.

'145]. Special reports.—The Commission may furnish such Special Reports

on specific matters as may be considered in terms of section 20(1) of the Act.
2[:(-**]

*[46].Printing of the reports.—The Secretariat of the Commission shall be
responsible for the printing of the Annual Report and Special Reports with
utmost expedition and in any case, not later than one month of finalisation of
the same.

’[47]. Investigation Team.—The Commission shall have its own team of
inv:stigation to be headed by a person not below the rank of a Director-General
of Police appointed by it and such team shall consist of one Deputy Inspector
General of Police, 2 Superintendents of Police, 6 Deputy Superintendents of
Police and 24 Inspectors of Police and such other categories of officers as the
Commission from time to time decides. The Commission may in any given
case appoint an appropriate number of outsiders to be asscciated with the
investigation either as Investigators or Observers.

’[48]. As and when any matter which is not covered by these Regulations
arises, it shall be competent for the Commission to make appropriate directions
and the Commission may add, delete, amplify and amend these Regulations
from time to time. |

1. Regulation 9 to 15 re-numbered as regulation 39 to 45 by Notification No. 28(2)/96 (Coord),
dated 13th March, 1997 (w.e.f. 1-4-1997). :

2. Reg. 16 omitted by Notification No. 28(2)/96 (Coord), dated 13th March, 1997 (w.ef.
1-4-1997).

3. Regulation 17 to 19 re-numbered as regulation 46 to 48 by Notification No. 28(2)/96 (Coord),
dated 13th March, 1997 (w.e.f. 1-4-1997).
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'[FORM NO. 1
(See regulation 12)
National Human Rights Commission
(Law Division)
Case No. ....ceevene
(To be given after registration)
CLASSIFICATION
Code:
SCRUTINY REPORT ,
1. Diary No. ..c.cocovveerannne e /NHRC
. Name of the cbmplaint
. Is it a public interest complaint
. Date of cause of action/incident
. The State and District to
which the incident relates
6. Whether the complaint is
directly addressed to the
Commission;

O = W N

or
Whether only a copy thereof
is endorsed to the Commission
. In case of suo motu action, the source

of information; viz.—

(@) news item; or

(b) other source

(Give briet particulars):

~ 8. Name, designation and address of the
public servant by whom alleged violation
of human right was committed/abetted
or who was negligent in prevention of
such alleged violation:

(i)

(ii)
(ii) 0
(Note: If the complaint relates to Armed
Forces, here specifically indicate the
Ministry/Department of the Central
Government under which such
Armed Forces come).

9. Narne, designation and address of the
authority from whom information/report
may be called for:

@)
(i)
1. FORMS and APPENDIX 1 added by Notification No. 28(2)/96 (Coord), dated 13th March,
1997 (w.ef. 1-4-1997).

3
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Form 2]

10.

11.

12.

Note:

. If there are more than one complainant, give only the name of the first

3.

1.
2.
3.

4.
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Note: In case of Armed Forces (Naval,
Military and Air Force) coming under
Defence Ministry information be called
from the Secretary of that Ministry and in
case of other Armed Forces of the Union,
(from the Secretary of Home Ministry).

Gist of the complaint/suo motu action (here
give brief account of the matters referred
to in the complaint/suo motu action):

Is there any complaint/action pending/
disposed of on the same subject matter/
incident: (If yes, give case number and other
relevant information and append the record
of such case)

Relief, if any, sought:
(Signature)
ASSISTANT REGISTRAR
Date:

complainant.

If the information in regard to any column is not available, put “N.A." against
that column. |

Information in regard to column 11 shall be ascertained from the computer.

FORM NO. 2
(See regulation 12)
National Human Rights Commission
(Law Division)
CASE NO. ..o,
(To be given after registration)
CLASSIFICATION
Code No.
SCRUTINY REPORT ON MAINTAINABILITY
Dy. No. oo /NHRC
Name of the complaint
State and District to
which the incident relates
Whether the complaint is
against member(s) of
Armed Forces

If yes, whether relates to Armed Forces
under Defence Ministry;
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or
Other Armed Forces under the Central

Home Ministry (Put () mark against
appropriate box)

5. Whether the complaint is directly addressed
to the Commission;

or

whether only a copy thereof is endorsed
to the Commission

6. Brief gist of the complaint
7. The complaint is not entertainable

for the following reasons:
(i) Ilegible;

(ii) vague, anonymous or pseudonymous;

(iii) trivial or frivolous in nature;

(iv) barred under section 36(1) of the Act;

(v) barred under section 36(2) of the Act;

(vi) allegation is not against any public servant;
)

ae

(vii) the issue raised relates to civil dispute, such
as property rights, contractual obligations, etc.;
(viii) the issue raised relates to services matters;

(ix) the issue raised relates to labour/industrial
disputes;

(x) allegations do not make out
any specific violation of human rights;
(xi) matter is sub judice before a Court/Tribunal;

(xii) matter is covered by a judicial verdict/decision
of the Commission;

(xiii) The matter is outside the purview of
the Commission on any other ground.

(Put (V) mark against the relevant clause and give the reasons hereunder indicating
the clause number)

...............................................

(Signature)
! ASSISTANT ) REGISTRAR
} Date......ooveee e,

Note:—1. If there are more than one complainants name of the 1st comp‘lainanf be entered
against column No. 2.

2. If the information in regard to any column is not available, put “N.A.” against
that column.

3. In case of complaints against Naval, Military and Air Force, information/report
be called from the Secretary to Government of India, Ministry of Defence,
New Delhi.
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4. In case of complaints against other Armed Forces, information/ report be called

from the Secretary to Government of India, Ministry of Home Affairs, New
Delhi.

FORM NO. 3
[(See regulation 14(b)]
(EMBLEM)
~ National Human Rights Commission
(LAW DIVISION)

CASE NO. ..o, / Classification:
Code No.

No. of connected cases SECTION:

if any:

NAME OF COMPLAINANT: SINGLE BENCH
DIVISION BENCH

STATE.............. e ' FULL BENCH

DISTRICT.......................

SCRUTINY REPORT: FORM NO. 1

FORM NO. 2

Date & Nature of Disposal:

+ OTHER INFORMATION, IF ANY:

FORM NO. 4
[(See regulation 14(b)(i)]

National Human Rights Commission
(Law Davision)

INDEX
CASE NO. ......ccooeeivnne, Name of the Complainant
S Description of the Date of Date of Page Nos.

No. document document receipt
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FORM NO. 5
[See regulation 14(b)(ii)]
National Human Rights Commission
(Law Division)
ORDER SHEET

CASE NO.
Name of the complainant;

---------------------

Record of the steps taken Orders/Proceedings of the
(to be entered by the Office) Commission

Date Step(s) taken

FORM NO. 6
[See. regulation 21(a)]
CASE NO. ... 197-LD

National Human Rights Commission Sardar Patel Bhavan
New Delhi - 110001

Dated ..................

..............................
..............................

..............................

Sir/Madam,

Ref: Your Complaint dated .............................
regarding ............ccoiiiiivieniii

Your complaint referred to above has been registered as Case No. ..................... o
and the Commission, upon consideration of your complaint has passed the following
order—
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g: Yours faithfully,
_ Asstt. Registrar
MOST IMMEDIATE
FORM NO. 7
[See regulation 21(b)]
National Human Rights Commission
’ (Law Division) |
SARDAR PATEL BHAWAN,
Sansad Marg,
New Delhi-110001.
- CASE NO. ..............
SECTION ...............
NOTICE
To

.............................

----------------------------

(Name/Designation and complete address of the authority to whom notice is directed
to be issued.)

WHEREAS the complaint received from
address of the complainant) was placed before the COMMISSION ON .v.vveververererreverrrreen

AND WHEREAS upon perusing the complamt the Commission has passed the
following order:

------------------------------------------------

(here reproduce the order/direction)
OR

WHEREAS the Commission has taken suo motu cognizance on consideration of

............................................................................. and has (here give brief details of
the subject matter on which suo motu cognizance has been taken) passed the following

order on ...............

................................................

................................................

(here quote the order/direction)

NOW THEREFORE TAKE NOTICE that the above-mentioned matter will be listed
for further consideration before the Commission on ...........coeeeueiiiiiiiiriinnneinn, (the next
date of listing) and will be taken up on the said date at 10.30 a.m. or on any subsequent
date as may be convenient at the address given above, before which date you are required
to submit the requisite information/report.

t
'
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TAKE FURTHER NOTICE that in default the Commission may proceed to take such
action as it deems proper.

Given under my hand and the SEAL of the Commission, this the
day of ..o (month & year)

..........................

(Slgnature)
ASSISTANT REGISTRAR
Endl: Copy of the complaint.

Note: The information/report shall be furmshed only by the authority which is called
upon to do so.

FORM NO. 8
[(See regulation 23]
National Human Rights Commission
STATE-WISE INFORMATION REGISTER

File | Case | Name and | Name of | Date of State and | Nature of | Classification
No. | Number | address of the incident District violation of
the victim relating to | complained | violation
complainant the incident of ' with
Code
No.
] @ (3) (4) () (6) ) (8)
NATURE OF DISPOSAL AFTER NOTICE
DISPOSED OF WITH DIRECTION
Date of | Authority | Date of |Dismissed |Disposed|  Without | After Date | Date of
jaking | from  |disposal | in limini | of with- calling | calling of | destruc-
cogni- | whom out for for compli- | tion
zance | informa- any - compli- | compli- ance
tion/ direction ance ance
report is report report
called for _
) (10) (11 (12) (13) (14) (15) (16) (17)
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FORM NO. 9
[(See regulation 24{a)]
National Human Rights Commission

(Law Division)

Case No. - Classification:

Code No.
SYNOPSIS
1. Complainant

2. Opposite Party

3. Brief summary of facts/allegations focussing
attention on the issues of human rights that
arises for consideration:

4. Action taken by the Commission: (here state

brief summary of the relevant directions/orders
of the Commission):

Brief summary of the information/report received,

focussing attention to the response to the human
rights issues arising for consideration:

W

6. Assessment of the facts and circumstances, proposing
the action that may be taken.

(Slgnamre)
| Jt. Registrar/Dy. Registrar

Note:—Relevant portion(s) of the records referred to in the synopsis shall be flagged.

FORM NO. 10
[(See regulation 25(a)]
National Human Rights Commission
(Law Division)

"CASE NO. ..ocvveerenan.. SARDAR PATEL BHAVAN,
SECTION: | SANSAD MARG,
NEW DELHI-110001
‘ SUMMONS
IN THE MATTER OF:
The Complaint filed by ...............

(Name of the Complainant)
OR
Suo Motu action taken by the Commission relating to

.................................................................

(subject matter of the action to be given)
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..................................................

(Name, designation and address of the person summoned)

WHEREAS proceedings in the matter aforementioned have been initiated and the
Commission has directed to issue summons to you:

(a) to afford you an opportunity of being heard in person, and/or to adduce evidence
in support of your complaint;

or

, *(b) to cause production of the following records:
(i)
(i)
(iid)
[here give full description of the record/document(s) directed to be summoned]
or |
(c) to examine you as a witness in the above matter;
or

(d) to afford you an opportunity of being heard as in the opinion of the Commission

your reputation is likely to be prejudicially affected by the verdict that the Commission
may give in the above proceedings;

or

(¢) to afford you an opportunity of being heard in the matter as your conduct in
connection with the subject-matter of the above proceedings is being inquired into.

NOW THEREFORE you are hereby summoned to appear before the Commission in
person for the purpose aforementioned on ................ccecerecrnnnn. (day and date) at 10.30 a.m.
or soon thereafter as may be convenient to the Commission for further consideration.

If you fail to comply with this order without lawful excuse;

(i) final decision in the proceedings shall be taken by the Comunission in your
absence;

or

(i) you will be subjected to the consequences of non-attendance as provided in '
rule 10 and rule 12 of Order XVI of the Code of Civil Procedure, 1908.

Given under my hand and the seal of the Commission this the
day of ...cooiiiiiiiiiiiii 190

....................................

..................................

JOINT REGISTRAR
If you are summoned only for production of the records/document(s) described in
this summons and not to give evidence, you shall be deemed to have complied with the

summons, if you cause such records/documents(s) to be produced before the Commission
on the day and hour fixed in the summons.

Note to the office:

1. While preparing the summons, the office shall make use of only that part of
this form which is relevant to the case.
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2. The default clause (i) shall apply to cases falling under (a), (d) and (e)
shown in the summons. Default clause (i) shall apply to cases falling under

(b) and (c).

FORM NO. 11
[See regulation 37(i)]
National Human Rights Commission
Weekly Statement for the week ending

Name | Pendency | Registered| Total | Dismis- Disposed | Conclu-| Total |Pendency | [***]
of | atthe |during the Pendency | sed in. | of with | ded Disposal | at the
State/ |Commen- |  week (Col. 243)| limini | directions | without (Col. end of
UT. | cement direc- | 5+6+7) the
of the tions week
week
() 2) &) ) (5) (6) (7) (8) ) (10)

Note: No. of cases disposed of after calling for information/ repbrt is given in brackets
against the number of cases given under columns 6 and 7.

FORM NO. 12
[See regulation 37(ii)]
National Human Rights Commission

STATEMENT OF CASES REGISTERED AND DISPOSED CON
DURING THE MONTH OF -

----------------------

Name

Pendency | Registered | Total | Dispos- | Disposed |Conclu-| Total Pendency | Re-
of the| atthe |during the|Pendency| edin | of with | ded Disposal| at the |marks
State/ [Commen- | month |(Col. 2+3)| limini | directions | without (Col. end of
UT. | cement any | 5+6+7) the

of the direc- month
month tions
(1) (2) (3) 4) (5) (6) ) (8) (9) (10)

Note: No. of cases disposed of after calling for information/report is given in brackets
against the number of cases under columns 6 and 7.
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FORM NO. 13
(See regulation 37(iii))
National Human Rights Commission
STATEMENT OF CATEGORY OF CASES ADMITTED FOR
DISPOSAL DURING THE MONTH OF................ .
NAME OF STATE
Children | Health Jail Judiciary| Mafias/ Labour | Minorities Police/ | Pollution
Underworld /SC/ST./| Armed Ecology/
Forces | Environ-
ment
Sub | No. | Sub | No. | Sub No. | Sub| No. [Sub | No. Sub | No. | Sub | No. |Sub No. | Sub | No.
of of of of of of of of of
code { cases| code|cases [code cases | code|cases {code | cases code |cases| code | cases |code cases{code | cases
No. No. No. No. No. No. No. No. No.
Refugees/ | Religion/ | Service | Women TADA Miscel { Others Total
Migrants | Comm- | Matters -laneous
unity/
Race
Sub | No. | Sub | No. |Sub No. | Sub | No. {Sub | No. |Sub No.
of of of of of of
code {cases| code |cases |code cases | code|cases [code | cases {code cases
No. No. No. No. No. No.

Note: Sub Code number to be given as provided in the Appendix to the Regulations.

INCIDENTS LEADING TO COMPLAINTS/SUO MOTU ACTION

APPENDIX [
(See regulation 13)
LIST SHOWING SUBJECT-WISE CLASSIFICATION OF

Code MAJOR HEADS Sub-

Number Code SUB-HEADS
Number

100 CHILDREN 100.01 Child Labour
100.02 Child Marriage
100.03 Child Prostitution
100.04 Exploitation of Children
100.05 Imumoral traffic on children
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1 2 3 4
200 HEALTH 200.01 Exploitation of mentally
retarded person(s).
20002 Public health hazards
200.03 Malfunctioning of medical
professionals
300 JAIL 30001  Custodial death
300.02 Custodial rape
, 300.03 Exploitation of child prisoners
Debarment of legal aid
300.05 Harassment of prisoners
300.06 Inequalities in prison
Irregularities in Jail
300.08 unlawful ~ solitary  confinement
‘ . of prisoners '
400 JUDICIARY 400.01 Biased Judiciary
400.02 Double Jeopardy
500 MAFIAS/ 500.01 Nuisance by notorious gangs/mafias
UNDERWORLD
5 500.02 . Nuisiance by local ruffian
500.03 Trouble by anti-social elements
600 LABOUR 600.01 Bonded labour
600.02 Exploitation of labour - -
600.03 Forced Labour
60004  Hazardous employments
600.05 Slavery |
: 600.06 Traffic on human labour
700 Minorities/SC/ST 700.01 Discrimination against minorities
700.02 Discrimination against SC/ST

800

POLICE /ARMED 800.01 Arbitrary use of power
FORCES 800.02 Abduction/kidnapping

800.03 Abduction/rape

800.04 Abuse of power

800.05 Attempted murder

800.06 Atrocities on SC/ST
800.07 Custodial death

800.08 Custodial rape

800.09 Custodial torture

800.10 Custodial violence

800.11  Death in police firing
800.12 Death in police encounter
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1 2 3 4

800.13 Fake encounters
800.14 Failure in taking lawful action
800.15 False implications.
800.16 lllegal arrest
800.17 Unlawful detention
800.18 Indiscriminate arrest
. 800.19 Police motivated incidents
800.20 Prolonged trial
800.21 Victimisation

900 POLLUTION/ 900.01 Ecological disturbances
ECOLOGY/ 900.02 Environmental pollution
ENVIRONMENT

900.03 Mis/use of scientific & technological
developments

900.04 Pollution affecting surroundings
1000 Refugees/Migrants 100001  Atrocities on migrants

100002  Chakma refugee problem

100002 Srilanka refugee problem

1100 RELIGION/ 1100.01 Communal violence
COMMUNITY/ 1100.02 Ethnic conflict
RACE 110003  Group clashes

1100.04  Racial discrimination
1100.05 Religious discrimination

110006  Religious intolerance
1200 SERVICE/MATTERS 120001  Disparties in Employment

opportunities
1200.02  Non-payment of Pension
compensation
120003  Other service disputes.
1300 WOMEN 1300.01 Abduction, rape and murder

130002  Commission of Sati

1300.03  Discrimination against women

130004  Dowry death or their attempt
K 130005  Dowry demand

1300.06  Exploitation of women

130007  Gang rape

1300.08  Indecent representation of women

1300.09  Indignity of women

1300.10  Immoral trafficking on women

1300.11  Rape

130012~ Sexual harassment
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1400 TADA 1400.01  Harassment of TADA detainees
: 1400.02  Misuse of TADA
1400.03  Unlawful detention under TADA
1500 MISCELLANEOUS 150001  Disappearance
1501.02  Land disputes
1502.03  Hunger strike
1503.04  Family disputes]
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THE NATIONAL HUMAN RIGHTS
COMMISSION (ANNUAL STATEMENT
OF ACCOUNTS) RULES, 1996" -

In exercise of the powers conferred by sub-sectior: (1) and clause (d) of sub-section
(2) of section 40 of the Protection of Human Rights Act, 1993 (10 of 1994), the Central
Government hereby makes the foliowing rules to provide the form in which the annual
accounts is to be prepared by the Commission and relating matters thereto, namely:—

1. Short title and commencement.—(1) These rules may be called the

National Human Rights Commission (Annual Statement of Accounts) Rules,
1996.

(2) They shall come into force on the date? of their publication in the Official
Gazette.

2. Definitions.--In these rules, unless the context otherwise requires,—
(a) “Act” means the Protection Human of Rights Act, 1993 (10 of 1994);

(b) “Audit Officer” means the Comptroller and Auditor General of India

or any person appointed by him in connection with the audit of the
accounts of the Commission;

(c) “Commission” means the National Human Rights Commission
constituted under section 3 of the Act;

(d) “Form” means the form appended to these rules;

(e) “Secretary General” means the Officer appointed by Central Government
under section 11 of the Act.

3. Accounts of the Commission.—(1) The annual statement of accounts
of the Commission for every financial year beginning with 1994-95 shall be
prepared by the Secretary General or such other officer of the Commission as
may be authorised by the Secretary General in this behalf.

(2) The annual statement of accounts duly approved by the Commission
shall be submitted by the Secretary General to the Central Government by such
date as may be specified by the Central Government.

(3) The Secretary General shall supervise the maintenance of the accounts
of the Commission, the compilation of financial statement and return and shall
also ensure that all accounts, books, connected vouchers and other documents
and papers of the Commission required by the Audit Officer for the purpose
of auditing the accounts of the Commission are placed at the disposal of that
officer.

(4) The accounts of the Commission including initial accounts shall be
maintained in Form A.

1. Vide GS.R. 454(E), dated 7th October, 1996, published in the Gazette of India, Extra. Pt. II,
Sec. 3(i), dated 7th October, 1996.

2. Came into force on 7-10-1996.
50
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(5) The annual statements of accounts shall be signed and authenticated by
the Secretary General.

(6) The annual statement of accounts shall be submitted to the Audit Officer
on or before the 30th of June following the year to which the accounts relate and
the Audit Officer shall audit the accounts of the Commission and report thereon.

(7) The Commission shall, within thirty days of receipt of Audit Report,

remedy any defect or irregularity pointed out therein and report to the Central
Government and the Audit Officer about the action taken by it thereon.

FORM A
[See rule 3(4)]
NATIONAL HUMAN RIGHTS COMMISSION
ACCOUNTS OF THE COMMISSION
Receipt and Payment Account (I) of the National Human Rights Commission for the

vear ended 31st March, 20...............
Receipt Plan Non- Total  Payment Plan Non-  Total
Plan Amount Plan Amount °
5 (Rupees) (Rupees)
1. Opening Balance 1. Recurring
(i) Cash in hand | (A) Establishment Charges
(i) Cash at Bank 1. Salaries (Chairperson &
2. Grants-in-aid from Members of the
. . . Commission)
(i) Mxmstljy of Home Affairs 2. Salaries (Officers &
Recurring Establishment)
Non-Recurring 3. Payment for Professional
(i) Other sources and other Services
(to be specified) 4. Travel Expenses
Recurring (i) Foreign Travels
Non-Recurring (ii) Domestic Travels
3. Receipts of the Commission 3. Overtime allowances
1. Recurring 6. Medical & health care
facilities
(i) Investments ‘
7. Other Establishment
(@) Face value of charges
investments encashed
. (B) Administrative & Other
(b) Interest on investments Expenses

(i) Revenue Receipts 1. Seminar Conference Charges

(a) Interest receipts on cash at bank 2. Assistance/grants to other

(b) Interest receipts on advances organisations
to employees

(c) Sale of Publications

3. Telephone & Fax Expenses
4, Rent, Rates & Taxes -
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Receipt Plan Non- Total ~ Payment Plan Non-  Total
Plan Amount Plan Amount
(Rupees) (Rupees)
(d) Fees charged by the Commission 5. Newspaper/ Periodicals
(e) Contribution of medical & 6. Advertisement & Publicity
health care beneficiaries
7. Postage & Telegram
| (f) Miscellaneous receipts .
k LD 8. Liveries
i D it receipts
(1) Debt/Deposi recelp 9. Stationery & Printing
(@) Recovery of Advances to Staff ) i ,
- (1) Stationery
1. House Building Advance . (i Dt
A (ii) Printing
2. Motor Car/Personal 10. Publicati
Computer. Advance + Fublications
3. Scooter/Motor cycle Advance 11 Misc. & other expenses
4. Other Advances (to be 12. Water & Electricity charges
specified) 13. Repair & maintenance
(b) Recovery of Contingent (i) Building
Advances (ii) Machinery & equipment
1. Advances to CPWD (iif) Furniture & ﬁg(tures
2. Advances to DGS&D (iv) Vehicles
3. Advances to Suppliers 14. Petrol & Lubricants
4. Other Advances 15. Hospitality expenses
16. Audit fees
17. Legal charges
(c) Other Deposits (C) Investments
1. Security Deposit
2. Earnest Money Deposit
3. AanOthel’ di:ipg.Sit (D) Advances to Staff
(to eRsp ecified) 1. House Building Advance
N . : t. .
(tv) Remittance Receipts o 2. Motor car/Personal
(a) Recoveries from deputationists Computer Advance
(b) Licence Fee 3. Scooter/Motorcycle advance
(c) Income Tax 4. Other advances
(d) Sales Tax (E) Contingent Advances
(e) Central Govt. Health Scheme 1. Advance to CPWD
(f) Postal Life Insurance 2. Advance to DGS & D
(g) Central Gevt. Employees 3. Advance to supplies >
Group Insurance Scheme 4 Other Advances
(If) Non-recurring (to be specified)

(items to be specified)
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Receipt Plan Non- Total ~ Payment Plan Non-  Total
Plan Amount Plan Amount
(Rupees) (Rupees)

(F) Depbsits
1. Security Deposit
2. Earnest Money Deposit
(G) Other Adjustments
(Remittances)

1. GPF/CPF etc. recovered from
deputationists

2. Licence Fee
3. Income Tax
4. Sales Tax
5. Central Govt. Health Scheme

6. Postal Life Insurance

7. CGEGIS/CGEIS

8. House building advance

9. Motor car/Computer Advances

10. Scooter/Motor cycle Advances

11, Other recoveries

(to be specified)

(*I) Contributions

1. Pension & gratuities

2. Leave Salary & Pension
Contributions

3. Other contribution
i (to be specified)

(I) Non-recurring

1. Land

2. Buildings

3. Furniture & Fixtures

4. Machinery & Equipment

5. Motor Vehicles

6. Books & Publications
Closing Balance

1. Cash in Hand

2. Cash at Bank

Grand Total:
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NATIONAL HUMAN RIGHTS COMMISSION

Receipt and Payment Account (II) Provident Fund Insurance Schemes etc. for

The Period Ended 31st March 20...........
Amount Amount
Receipt (Rupees) Payments ‘ (Rupees)
A. N.HR.C. Provident Fund A. N.HR.C. Provident Fund
(a) Opening Balance (a) Advance/withdrawal/final
(b) Subscription payment
(c) Recovéry of Advance (b) Investment of Balance
(¢) Closing Balance — Cash at
(d) Interest. Bank
B. Eﬁlﬁfc'fg ﬁg)yees Group B. N.H.R.C. Employees Insurance

Scheme Fund
(a) Opening Balance (a) Payment for Insurance cover
(b) Insurance Fund (b) Payment of Saving Fund

Coer:
(c) Saving Fund () Investments

C. Pension & Other Retirement

Benefit Fund (d) Closing Balance—Cash at
' Bank
: (@) Opening Balance C. Pension & Other Retirement
. (b) Pension Fund Benefits Fund
(c) Other Retirement Benefit (a) Opening Balance

Fund (b) Pension Fund

(c) Other Retirement Benefit
Fund

(d) Closing Balance

Total:
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NATIONAL HUMAN RIGHTS COMMISSION
Income and Expenditure Accounts for The Year Ended March, 20

---------

Expenditure Plan  Non- Total  Income  Plan Non-Plan Total
.Plan  Amount Amount

(Rupees) (Rupees)

1 2 3 4 5 6 7 8

1. Recurring

A. Establishment Charges A. Grant-in-aid From

1. Salaries (Chairperson and (i) Min. of Home Affairs
Members of the Commission Recurring Non-recurring

2. Salaries (Officers and (ii) Other sources (to be specified)
Establishment) Recurring
3. Payment for Professional Non-recurring

and other services B. Receipt on Account of

4. Travel Expenses (i) Interest on Investments

(i) Foreign Travels (i) Interest on cash at bank

(i) Domestic Travels (iii) Interest on Advances to

5. Over Time Allowance - Employees
6. Medical & Health care C. Other Réceipts
facilities (i) Fees, if any charged by the
7. Other establishment charges Comumission
B. Administrative & Other (ii) Sale of newspapers publications
Expenses (iif) Miscellaneous receipts
1. Seminar/Conference Charge (iv) Medical Health Care facilities.
2. Assistance/grants to other EXCESS OF
organisations EXPENDITURE OVER
3. Telephone & Fax Expenses INCOME ‘
4. Rent/Rates & Taxes
5. Newspaper/Periodicals
6. Advertisement & Publicity
7. Postage & Telegram
8. Liveries _
9. Stationery & Printing

(i) Stationery

(ii) Printing
10. Publications
11. Misc. & other office expenses
12. Water & Electricity charges

13. Repair and Maintenance
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1 2 3 4 5 6 7 8

(i) Building

(if) Machinery & equipment
(iid) Furniture & fixture
(iv) Vehicle

14. Petrol & Lubricants
15. Hospitality expenses
16. Audit fees
17. Legal charges
C. Provident Fund & Other Contributions

1

Pension & gratuities
(including commuted
value of Pension)

Contribution to CPF

Deposit Linked
Insurance Scheme

Interest on CPF
Interest on GPF

6. Group Insurance Scheme

7.

(i) Insurance Fund

* (ii) Saving Fund

Leave Salary & Pension Contributions

II. Non-Recurring

EXCESS OF INCOME OVER
EXPENDITURE

Grand Total:

Secretary General
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NATIONAL HUMAN RIGHTS COMMISSION

------------

Liabilities Amount Assets ‘ Amount
: (Rupees) (Rupees)
Capital Assets Fund ~ Schedule 1 Fixed Assets Scheduie A
Excess of Income over  Schedule 2 Investments Schedule B
Expenditure
Liabilities & Provisions Schedule 3 Contingent
Remittances Advances and
Other Loans and
Advances Schedule C
Provident Funds efc.  Schedule 4 Deposits Schedule D
Sundry creditors & Schedule 5 Provident Fund, etc. Schedule E
other liabilities Sundry Debtors ~ Schedule F
Closing Balance |
Cash in hand
Cash at Bank

Secretary General

NATIONAL HUMAN RIGHTS COMMISSION
Schedule 1—Capital Assets Fund

S. No.  Description ~ Opening Additions  Amount Closing
Balance written off Balance

Land

Building

Furniture & Fixtures
Machinery & Equipment
Motor Vehicles

6. Books and Publications
7. Gifted/Donated Assets
8. Others (to be specified)

ISAEE- N

Total:

Secretary General



ST
58 The National Human Rights Commission [Form A
(Annual Statement of Accounts) Rules, 1996
NATIONAL HUMAN RIGHTS COMMISSION

Schedule 2—Excess of Income Over Expenditure
S.No.  Description Amount’

1 Balance as per
last Balance Sheet

2. Excess of Income
over Expenditure/
Excess of expenditure

over income
Total:
Secretary General
NATIONAL HUMAN RIGHTS COMMISSION
Schedule 3—Remittances

S.No.  Description Opening Additions Amount Closing

Balance remitted Balance

1 2 3 4 5 6

1. General Provident
Fund etc. of staff on
deputation
t  Licence Fee
Income Tax
Sales Tax
Central Govt.
Health Scheme
6.  Postal life
Insurance

7.  Central Govt.
Employees Group
Insurance Scheme

8. Recoveries of loans
and advances
(adjustable in

~ the book of PAOs)

9.  Others

to be specified

Total:

Secretary General
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NATIONAL HUMAN RIGHTS COMMISSION
Schedule 4—Provid-nt Funds etc.
S. No. Description ‘ Amount
A. N.HR.C. Provident Fund
1. Opening Balance

Amount

2. Subscription
3. Recovery of Advance
4. Interest.
Total
Less Advance Final payments Investments
B. N.H.R.C. Employees Group Insurance
s Scheme Fund
(@@ Savings Fund
1. Opening Balance
2. Subscription
3. Interest
Total
Less Payments Investments
(b) Insurance Fund
1. Opening Balance
2. Subscription
3. Interest
. . Total
Less Payments Investments |
C Pension & other Retirement Benefits Fund
1. Opening Balance
2. Pension Fund
3. Retirement Benefits Fund
4. Interest
Total
Less Payments Investments

Grand Total:

Secretary General



60 | - The National Human Rights Commission

[Form A
(Annual Statement of Accounts) Rules, 1996
NATIONAL HUMAN RIGHTS COMMISSION
- Schedule 5—Sundry Creditors/Other Liabilities
S.No.  Description Opening Additions  Repayments Closing
Balance Balance
L. Security
Deposit )
2. Earnest Money
Deposit

3. Sundry Creditors
4. ' Other Liabilities

(@) Opening Balance
(b) Investments made
(¢) Investments Encashed
(d) Closing Balance
2. Investments in National Saving
Certificates/Other Securities
(to be specified)

' (to be specified)
Total:
Secretary General
NATIONAL HUMAN RIGHTS COMMISSICN
Schedule A—Fixed Assets
S.No.  Description Opening Addition ~ Amount Closing
Balance Balance
1. Land
Buildings
3. Furniture &
Fixture
4. Machinery &
Equipment
5. Motor Vehicles
6. Books and Publications
7. Gifted /Donated
Assets
8. Others
(to be specified)
Total:
_ Secretary General
NATIONAL HUMAN RIGHTS COMMISSION
Schedule B—Investments
S. No. Detail, Amount
1. Fixed Deposits with—Bank
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(a) Opening balance

(b) Investments made
(c) Investment Encashed
(d) Closing Balance

3¢ -

Total balance [1(d) + 2(d)]

NATIONAL HUMAN RIGHTS COMMISSION

Secretary General

Schedule C—Contingent & Other Loans and Advances

S. No.

Description Opening Additions  Recoveries Closing
Balance and adjustment  Balance

2 3 4 5

6

Contigent Advance
(@) Advances to CPWD
(b) Advances to DGS&D

(c) Advances to
Suppliers

(d) Other advances
(to be specified)

Advances to Employees

(a) House Building
Advances

(b) Motor Car/Computer
Advance
(c) Scooter/
Motor Cycle
(d) Other Advances
Other Advances

(to be specified)

Total:

NATIONAL HUMAN RIGHTS COMMISSION
Schedule D—Deposits

Secretary General

S. No.

Description Opening Additions  Refunds
Balance

Closing
Balance

Security
Deposit
Earnest Money
Deposit

Total:

Secretary General
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NATIONAL HUMAN RIGHTS COMMISSION
Schedule E—Provident Fund etc.

S. No

'Description Amount

2 3

N.H.R.C. Provident Fund
Opening Balance
Add : Investments made during
the year
Less : Investments encashed
Balance Amount
N.H.R.C. Employees Group
Insurance Scheme
(i) Saving Fund

Opening Balance

Add :Investments made during
the year

Less : Investments encashed
Balance Amount -
(ii) Insurance Fund
Opening Balance
Add : Investments made during
the year

Less : Investments encashed
Balance Amount

Total:

Secretary General
NATIONAL HUMAN RIGHTS COMMISSION
Schedule F-Sundry Debtors

S. No.

Description Opening Additions  Adjustment Closing
Balance Balance

oUnNwp

Total:

Secretary General
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MODEL SPECIMENS*

FORMAT OF NOTICE TO THE CONCERNED AUTHORITY/DEPARTMENT, ETC.
REGDA.D.

Your Complete Address

--------------------------------

To
Address

(Address separate letters to all such Ministries/ Departments/ Officers who may be directly
or indirectly concerned with the matter.) ' '

Dear Sir/Madam,
' Para 1: Introduce yourself, your credentials etc.
Para 2: Clearly bring out the grievance in point/sub-para format.

Para 3: Seek information about various things, if necessary, in points/sub-para
format.

Para 4: Polite conclusion. No threats.
Yours faithfully,
Sd/-

Name

FORMAT OF PETITION IN THE HIGH COURT UNDER
ARTICLE 226 OF THE CONSTITUTION OF INDIA

“CIVIL WRIT JURISDICTION
WRIT PETITION (CIVIL) NO. OF 20
In the matter of:

(name) ...Petitioner(s)
(address)

Versus
(name) —
(address)

...Respondent(s)

A PETITICN UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA
To
The Hon'ble Chief Justice and
His companion Justice of the
Hon'ble High Courtof ____at
The humble petition of the petitioner above named.
MOST RESPECTFULLY SHOWETH:

Para 1: Description of petitioner(s), credentials, that the petition is bona fide in public
interest. ‘ ' C

* These specimens are for guidance. Contents may vary according to the terms and
conditions and prevailing circumstances.

63
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Para 2: Briefly describe the grievance and what violation of rights, constitutional and
statutory, it entails.

Para 3: Description of the respondent(s) and briefly how they are concerned with the
matter.

64 Model Specimens

Para 4: The facts and circumstances, if possible in a chronclogical order, in the end
clearly establishing that there has been a violation of rights and that respondents directly
or indirectly are responsible for it. You can make facts in sub-paras such as 4.1, 4.2, etc.

Clearly mark as Annexures all the supporting documents which are relied on and are
annexed to the petition.

. GROUNDS: Rewrite your grievance in the form of grounds linking facts with
viclation of provisions of law.

Para 5: Mention that you have not filed a petition on the same subject matter in any
court or if you have filed what is/was the status thereof.

Para 6: Menticn why the forum of the High Court is most appropriate and not any
other. You may state that “no equally efficacious alternative remedy is available”.

Para 7: You may mention that you have acted with diligence and have not unduly
delayed bringing the matter to court.

PRAYER: Make a parawise prayer for appropriate writ from the court and ask in for
the Costs and “such other further order or orders as this Hon'ble Court may deem fit and
proper in the facts and circumstances of the case.”

For which Act of Kindness, the petitioner shall, as in duty bound, ever pray.

Signature

Name

NOTE: This petition must be accompanied by an affidavit, a model of which is
provided below.

IN THE HIGH COURT OF .......... AT ...

CIVIL WRIT JURISDICTION
WRIT PETITION (CIVIL) NO............. OF 20....
* In the matter of:
........ .. (name) : ...Petitioner(s)
.......... (address)
' A Versus
crienennns (NAINE) ...Respondent(s)
.......... (address)
AFFIDAVIT OF .....cc.0c.. PETITIONERNO. ..... -
T e S5/0 v aged about .......... years, R/0 .cooevvirinnnnnae , do hereby

solemnly affirm and state as under:

1. That I am the petitioner (No. ..., if more than one petitioner) in the above said
mafter and am conversant with the facts and circumstances of the case and competent to
swear this affidavit.

2: That I have read and understood the contents of the above said writ petition and
state that the contents thereof are true and correct to my knowledge and belief and
nothing has been concealed therefrom.
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3. That the annexures are true copies of their respective originals.

Sd/-
DEPONENT
VERIFICATION
Verified at .................... on this ... day of ......... ; 20...... that the contents of the

above affidavit are true and correct; that no part of it is false and nothing material
has been concealed therefrom.
Sd/-
DEPONENT

FORMAT OF PETITION IN THE SUPREME COURT UNDER
ARTICLE 32 OF THE CONSTITUTION OF INDIA

CIVIL WRIT JURISDICTION
WRIT PETITION (CIVIL) NO............. OF 20....
In the matter of:

.......... (name) ...Petitioner(s)

Versus

.......... (name) | ..:Respondent(s)

A PETITION UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA
To

The Hon'ble Chief Justice and

His Companion Justice of the

Hon'ble Supreme Court of India

The humble petition of the petitioner above named
MOST RESPECTFULLY SHEWETH:

Para 1: Description of petitioner(s), credentials, that the petition is bona fide in public
interest.

Para 2: Briefly describe the grievance and what violation of rights, constitutional and
staiutory, it entails.

Para 3: Description of the respondent(s) and briefly how they are concerned with the
matter.

Para 4: The facts and circumstances, if possible write in a chronological order, in the
end clearly establishing that there has been a violation of rights and that respondents
directly or indirectly are responsible for it. You can make facts in sub-paras such as 4.1,
4.2, etc. Clearly mark as Annexures all the supporting documents which are relied on
and are annexed to the petition.

. GROUNDS: Rewrite your grievance in the form of grounds linking facts with
violation of provisions of law.
Para 5: Mention that you have not filed a petition on the same subject matter in any
court or if you have filed what is/was the status thereof.

~ Para 6: Mention why the forum of the Supreme Court is most appropriate and not
any other. You may state that “no equally efficacious alternative remedy is available”.

Para 7: You may mention that you have acted with diligence and have not unduly
delayed bringing the matter to Court.
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PRAYER: Make a parawise prayer for appropriate writ from court and ask in for the
Costs and “such other further order or orders as this Hon'ble Court may deem fit and
proper in the facts and circumstances of the case.”

For which act of Kindness, the petitioner shall, as.in duty bound, ever pray.

Signature
_ Name

NOTE: This petition must be accompanied by an affidavit, a model of which is provided
below.

IN THE SUPREME COURT OF INDIA CIVIL WRIT ]URISDICTION

WRIT PETITION (CIVIL) NO............. OF 20....
In the matter of: v
cesraneree (name) ‘ ...Petitioner(s)
.......... (address)
Versus
.......... (name) - - .Respondent(s)
.......... (address)
AFFIDAVIT OF ......ccccoee. PETITIONER NO. ......
) QU— Y40 JP aged about .......... YEArS, I/0 ..oreevecemenens , do hereby

solemnly affirm and state as under:

1. ThatIam the petitioner (No. ..., if more than one petitioner) in the above said
matter and am conversant with the facts and circumstances of the case and
competent to swear this affidavit.

2. That I have read and understood the contents of the above said writ petition
and state that the contents thereof are true and correct to my knowledge
and belief and nothing has"been concealed therefrom.

3. That the annexures are true copies of their respective originals.

Sd/-
DEPONENT
VERIFICATION
Verified at .....cccoovvunes on this ........ day of ... , 20...... that the contents of the

above affidavit are true and correct; that no part of it is false and nothing material
has been concealed therefrom.

5d/-
DEPONENT

AFFIDAVIT OF SERVICE OF NOTICE OF THE RESPONDENT
. BEFORE THE HON'BLE HIGH COURT OF....
Miscellaneous Application No. ... of 20.....
IN

, Writ Application No. ... of 20 ....

Applicant (Petitioner): |
vs.

Opposite Parties (Respondent):
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AFFIDAVIT

| DR ¢ S/ 0. s aged......., residing at ..............ooccoeron.. , do hereby
solemnly affirm and state as follows:— -

1. I am the petitioner in the Miscellaneous application and the petitioner in the Writ
Application referred to above. I am fully conversant with the facts and the circumstances
of the case and I am competent to swear to this affidavit.

2. The above Writ application is filed seeking the issuance of a Writ of Mandamus or
such other writ, direction or order, directing the ............... (name of authority) the 2nd

Respondent to take action against the 1st respondent for the violation of the
(mention the matter).

3. This Hon'ble Court was pleased to order visual notice to be served on the
respondents after admitting the Writ Application on........... The notice was duly
attbmpted to be served on the 15t respondent by the deponent on........... But he refused to
receive the notice and acknowledge receipt of the same. This fact is testified to by two
witnesses who have signed on the back of the notice taken out to him. As a matter of fact,

the notice was tendered along with the copies of this writ application, exhibits, stay
application and affidavit, : :

4. It has, therefore, to be construed that service has been effected on the 1st
Respondent.

5. The contents of paras 1 to 4 of this affidavit are true to the best of my knowledge,
information and belief and no part of it is false and nothing material has been concealed
or suppressed from the Hon'ble Court. :

.................

. Signed and verified by the deponent on this the.......... day of............... ,20.....
Deponent
Solemnly affirmed and signed by the deponent who has been introduced to me by
.......................... in my office at ................. on this the ............. day of ................,, 20....
| Oath Commissioner

AFFIDAVIT SEEKING INTERIM DIRECTION IN WRIT APPEAL
BEFORE THE HON'BLE HIGH COURT OF

Civil Misc. Petition No. .............. of 20..............
IN _
Writ Appeal No.................. of 20...............
Petitioner/ Appellant:
vs.
Respondents:
_ AFFIDAVIT
Lo, 74 O , aged......., residing at .......ociveevrcsennrennnae. , do hereby

solemnly affirm and state as follows:—

1. I am the appellant in the above writ appeal and also the petitioner in the
accompanying C.M.P. I know the facts and circumstances of the case.

2. The statements and averments contained in the above writ appeal and Original
Petition may be read as part of this affidavit.

3. The continuance of the act of respondent may be stayed till the disposal of the
above Writ Appeal. Otherwise, the public at large will be put to dangerous situation, A
separate petition for the above purpose is filed herewith. That may kindly be allowed.

All the facts stated above are true and correct.

Dated this the.......... day Of.........ccuu.. ,20.....
Deponent
Solemnly affirmed and signed before me by the deponent, who is personally known
to me on this the .............. day of ....cccvevenen. s 20, in my office at................... .
Advocate
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A-20.

Aadhaar (Targeted Delivery of Financial and
other Subsidies, Benefits and Services) Act,

* 2016 with Order and Regulations

A7
A1,

A-2.

". Actuaries Act, 2006 alongwith Allied Rules

Administration of Evacuee Property Act, 1950
with Rules, 1950

Administrative Tribunals Act, 1985 alonP with
CAT (Procedure) Rules, 1947, CAT Rules of
Practice, 1993 and Contempt of Courts (CAT)

" Rules, 1992

A-22.
A-3.
‘A4,
A-5.
A-B.
A-7.
A-15,
A-8.
A-21.
A-S.

A-10.
A-11.

A-19.
A-12.
A-18

A-13.
A-14,
A-16.

Admiralty éJurisdiction and Settlement of
Maritime Claims) Act, 2017 with Rules & Order

Advocates Act, 1961

Advocates' Welfare Fund Act, 2001

Aircraft Act, 1934 along with allied Rules
AirForce Act, 1950along with allied Act and Rules

Air (Prevention ang Control of Pollution)
Act, 1981 along with Rules, 1982

AirFort Authority of India Act, 1994 along with
Rules and Regulations

Ancient Monuments and Archaeological Sites
gng i'?emains Act, 1958 along with allied Acts
ules

Anti-Hijacking Act, 2016 with Rules, 2017

Antiquities and Art Treasures Act, 1972 along
with Rules, 1973

Apprentices Act, 1961 along with Rules

Arbitration and Conciliation Act, 1996 along with
Scheme, 1996

Architects Act, 1972, along with Rules and
Regulations

Armed Forces (Special Power) Act, 1958 along
with allied Acts pec

Armed Forces Tribunal Act, 2007 along with
allied Rules '

Arms Act, 1959 alonig with Rules, 2016
Army Act, 1950 with Rules, 1954
Atomic Energy Act, 1962 with allied Rules

B-1.
B-2.

B-15.
B-4.
B-5.

B-6.

R-10.

B-13.

B-8.
B-9.

B-10.

Bankers' Books Zvidence Act, 1891

Banking Companies (Acguisiﬁon and Transfer
of Undertakings) Act, 1970 along with allied Act
and Schemes

. Banking Regulation Act, 1949 along with allied
¢

Rules and Scheme

Banning of Unregulated Deposit Schemes

Act, 2019 with Rules

Bar Council of India Rules along with allied
Rules and Advocates Act, 1961

Beedi and Cigar Workers (Conditions of

Em Wment) Act, 1966 along with Welfare Cess
ancf elfare Fund Act and Rules

Prohibition of Benami Property Transactions
Act, 1988 [Earlier Known as Benami Transac-
tions (Prohibition) Act, 1988} with Rules, 2016
'Bilateral Netting of Qualified Financial Contracts
'Act, 2020

. Biological Diversity Act, 2002 albng with Rules, 2004

Black Money (Undisclosed Foreign Income and
Assets) and Imposition of Tax Act, 2015
Boilers Act, 1923 along with allied Rules
Bonded Labour System (Abolition) Act, 1976
along with Rules, 1976

Border Security Force Act, 1968 along with
allied Rules

B-11. Building and Other Construction Workers
(Regulation of Em loyment and Conditions
of Service} Act, 1996 along with Rules,1998
with Cess Act and Rules

Bureau of Indian Standards Act, 1986 along
with Rules, Regulations & Order

Bureau of Indian Standards Act, 2016 along
with Rules, Reguiations & Order

L c ]
C-1. Cable Television Networks (Re%ulation) Act,
1995 along with allied Rules & egulations
C-2. Cantonments Act, 2006 with allied Rules
C4.

Carriage by Air Act, 1972 see Carfier Laws
(Land + Sea + Air)

C-44.

C4.

B-12.
B-14.

Carriage by Road Act, 2007

Carriage of Goods by Sea Act, 1925 see
Carrier Laws (Land « Sea * Air)

Carriers Act, 1865 see Carrier Laws
(Land * Sea + Air)

Carrier Laws (Land * Sea « Air)
Cattle Trespass Act, 1871

Census Act, 1948 with Rules, 1990

Central Educational Institutions (Reservation in
Admission) Act, 2006

Central Electricity Authority Regulations

Central Electricity Regulatory Commission Rules
and Reguiations

Central Excise Act, 1944

Central Industrial Security Force Act, 1968
along with Rules

Central Reserve Police Force Act, 1949 along
with Rules, 1955

Central Road and Infrastructure Fund Act, 2000
see National Highways Act, 1956 along with
allied Acts & Rules

. 1Cgeg;ral Sales Tax Act, 1956 along with Rules,

C-10.
C-11.

C4.

C-4.

C-5.
C-63.
C43.

C-48.
C49.

C-6.
C-7.

C-8.
N-6.

Central Vigilance Commission Act, 2003

Charitable and Religious Trusts Act 1920 along

with Charitable Endowments Act, 1890 and

Religious Endowments Act, 1863

Charitable Endowments Act, 1890 see

Charitable and Religious Trusts Act, 1920

Chartered Accountants Act, 1949

Chemical Weapons Convention Act, 2000 along

with allied Rules

Child and Adolescent Labour (Prohibition and

Regulation) Act, 1986 along with Rules, 1988

and Children (Pledging of Labour) Act, 1933

Child Marriage Restraint Act, 1929

Chit Funds Act, 1982

Christian Marriage Act, 1872

Cigarettes and Other Tobacco Products )

%Prohibition of Advertisement and Regulation of
rade and Commerce, Production, Supply and

Distribution) Act, 2003 along with aliied Rules

Cine-Workers and Cinema Theatre Workers .

(Regulation of Employment) Act,1981 along with

allied Act and Rules

Cinematograph Act, 1952 alon'g with

Cinematograph (Certification) Rules, 1983

Citizenshig Act, 1955 along with Citizenship

Rules, 2009

Civil Defence Act, 1968 along with Rules and

Regulations ,

Civil Llabilit¥ for Nuclear Damage Act, 2010 with

Rules, 201 '

Clinical Establishments (Registration and

Regulation) Act, 2010 with Rules, 2012 and

Epidemic Diseases Act, 1897

C-21. Code of Civil Procedure, 1908

C-11.

C-52.
C42.

C-12.
C-13.
C-14.

C-15.
C-16.

C-17.

C-18.
C-18.
C-20.
C-50.
C-47.

» Please refer www.lexisnexis.in for latest prices



C-23.
C-45.

Code of Civil Procedure, 1908 with State
Amendments (Hb)

Code of Civil Procedure, 1908 with State & High
Court Amendments with Letters Patent (Hb)

C-24. Code of Criminal Procedure, 1973

C-66.
C-64.
C-26.

C-51.
C-59.

C-46.
C-41.

C-27.

C-28.

C-29.

C-57.

C-58.

C-53.
C-30.

C-31.
C-65.

C-33.
C-34.

C-35.
C-36.

N-6.
C-37.
C-54.
C-38.
C-30.
C-55.
C-56.

C-40,
M-18.

Code on Social Security, 2020
Code on Wages, 2019 with Rules

COFEPOQSA Act, 1974 and SAFEMF
1976 with Rules, 2006 OP Ad,

Coinage Act, 2011
Commercial Courts Act, 2015 [Earlier known as
Commercial Courts, Commercial Division and

Commercial Appeliate Division of High Courts
Act, 2015]

Collection of Statistics Act, 2008 with Rules, 2011
Commission for Protection of Child Rights Act,
2005 along with Rules

Commissions of Inquiry Act, 1952 along with
Rules, 1972

Commission of Sati (FPrevention) Act, 1987
along with Rules

Companies Act, 2013

Companies Act, 2013 with allied Companies
Rules along with Companies (Removal of
Difficulties) Orders

Companies (Indian Accounting Standards)
Rules, 2015

Company Secretaries Act, 1980
Competition Act, 202 with allied Rules and
Regulations

Constitution of India

Consumer Protection Act, 2019 along with
Rules and Regulations

Consumer Protection Act, 1986 along with
Rules, 1987 and Regulations, 2005

Contempt of Courts Act, 1971 along with allied
Rules

Contract Act, 1872

Contract Labour (Regulation and Abolition) Act,
1970 along with Rules, 1971

Control of National Highways (Land and Traffic)
Act, 2002 see Natior.al Highways Act, 1956
Copyright Act, 1957 along with Rules, 1958 and
International Copyright Crder, 1999

Cost and Works Accountants Act, 1959

Court Fees Act, 1870

Credit Information Companies (Regulation) Act,
2005 along with Rules and Regulations, 2006
Criminal Law (Amendment) Acts and
Crdinances

Criminal Law (Amendment) Act, 2013

Customs Act, 1962

Cutchi Memons Act, 1938 see Muslim laws

L

D

D-1.
D-11.
D-2.
D-3.
D-14,
D-10.

M-18.

Dangerous Machines ;Regulation) Act, 1983
along with Rules, 200

Dentists Act, 1948 with allied Rules
Depositories Act, 1996 along with Rules, 1998
Designs Act, 2000 along with Rules, 2001

Direct Tax Vivad Se Vishwas Act, 2020 with
Rules

Disaster Management Act, 2005 along with
allied Rules

Dissolution of Muslim Marriages Act, 1939 see

’ Muslim laws

D-4:
D-5.

D-6.
D-12.
D-7.
D-8.

D-S.

Divorce Act, 1869

Dock Workers (Regulation of Employment) Act,

1948 along with Rules, 1962, Advisory

Committee Rules, 1962, Safety, Heaith and

Welfare Act, 1986, Regulation of Employment

(Inapplicability of Major Ports) Act, 199

Dowry Prohibition Act, 1951 along with Rules

Dramatic Performances Act, 1876

Drugs & Cosmetics Act, 1940 .

Drugs & Cosmetics Act, 1940 along with

gllied IZu'I\:s ic Remedies (Objectionable Adver:
rugs & Magic Remedies (Objectionable Adver-

tiser%ents) Agct, 1954 along with Rules, 1955

34

. Drugs (Prices Control) Order, 2013

E

E-15,
E-16.

E-17.
E-18.

. Easements Act, 1882
- Electricity Act, 2003 along with allied Rules and

Orders

. Electricity (Supply) Act, 1948
. Electricity Rules, 2005 along with allied Rules

and Orders

- Emblems and Names (Prevention of Improper -

use) Act, 1950 along with allied Act and Rules

- Emigration Act, 1983 along with Rules, 1983
. Emploaee's Compensation Act, 1923 along with

allied Rules

\ Employees' Provident Funds and Miscellaneous

Provisions Act, 1952, along with E.P F. Scheme,
1952 with allied Schemes, Rules and Forms

. Employees’ Provident Funds and Miscellaneous

Provisions Act, 1952

. Employees’ State Insurance Act, 1948 along

with Rules and Regulations

. Employment Exchangses (Compulsoa( Notification
u

of Vacancies) Act, 1959 along with Rules, 1960

. Employers’ Liability Act, 1938 )
. Enemy Property Act, 1968 along with Enemy

Property Rules, 2015

- Energy Conservation Act, 2001 along with allied

Rules

- Environment (Protection) Act, 1986 along with

allied Rules

. Epidemic Diseases Act, 1897 see Clinical

Establishments F(Registration and Regulation)

Act, 2010 with Rules, 2012

lanral Remuneration Act, 1976 along with allied
ules

Essential Commodities Act, 1955 along with

allied Acts

Evidence Act, 1872

Exglosives Act, 1884 along with The Explosive

Substances Act, 1908 and The Explosives

—

Rules, 2008
F |

F-1.
F-2
F-18.

F-3.
F4.

P-24.

F-16.
F-15.

F-5.

F-6.
F-7.

along with alli

F-8.
F-9.
F-10.
E-11.

F-12.

F-13.
F-14.
F-17.

Factories Act, 1948

Family Courts Act, 1984

Farmers (Empowerment and Protection)

Agreement on Price Assurance and Fam

Services Act, 2020 with Farmers' Produce Trade

and Commerce (Promotion and Facilitation)

Act, 2020 and Rules

Fatal Accidents Act, 1855

Fiscal Responsibility and Budget Management

Act, 2003 along with Rules, 2004 (

Flag Code of india, 2002 see Prevention of

Insult to National Honour Act, 1971

Food Safety and Standards Act, 2006

Food Safety and Standards Act, 2006 along

with allied Rules, Regulations and Order

Foreign Contribution (Regulation) Act, 2010

along with Rules and Regulations

Foreign Exchange Management Act, 1999

Foreign Exchange Management Act, 1999

Rules and Regulations
Orders

Forei'gn Exchange Regulation Act, 1973 along

with Rules, 197

Foreign Mamiage Act, 1969 along with Foreign

Marriage Rules, 1970

Foreign Trade (Development and Reguiation)

Act, 1992 along with Rules, 1993

Foreigners Act, 1946 along with Foreigners

Orders, 1948 with Registration of Foreigners

Act, 1939 and Rules, 1992

Forest Act, 1927 along with The Forest

%_Conservation) Act, 1980 and Rules, 2003 with
he Compensatory Afforestation Fund Act, 2016

with Rules

Forward Contracts (Regulation) Act, 1952

Freedom cf Information Act, 2002

* Please refer www.lexisnexis.in for latest prices

Fugitive Economic Offenders Act, 2018 with Rules
‘ 2
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¢ L K
G-1. Gas Cylinders Rules, 2016 along with alied M-18. Kazis Act, 1880 see Muslim laws
Rules and Orders [ L
|G1:2, Agenera: 'C!auses Act, 1897 L-1. Land Acquisition Act, 1894
-12. General Insurance Business (Nationalisati g ity i i
o Act, 1572 see Insurance Ad.(193gna fsatior) L9 lliﬂl]gspl!? rézéﬁtaht%n% of Indiz Act, 2010 with
G-5. Geographical Indications of Goods (Registrati L-7. Legal ith All
69 aGri{%mF:ection) Act, 1999 along wm(1 lgg;ggagg?m R%?es Metrology Act, 2009 along with Alied
-9 s and Services Tax Acts with allied Orders L-2. Legal Services Authorities Act, 1987 al i
10 (é:on(:ammg ; Acts) aﬁ%d Rules and Regulationsc' 7 along with
-10. Goods and Services Tax Acts with allied Rul L-3. Life Insurance C ti (
s and ied Rules AT orporation Act, 1956 along with
G-7. Sg\églrg&:gt Securities Act, 2006 along with tﬁ ldmit:goﬂ Act, 1963
¢ . Limited Liability Partnership Act, 2008 alon
G-8. Gram Nyayalayas Act, 2008 with Notiﬁcatic% and AlliedpRules I
G-6. Guardians and Wards Act, 1890 L-8. Limited Liability Partnership Act, 2008
L-10. Lokpal and Lokayuktas Act, 2013 alongwith
| H-1. Hindu Laws (Conhir:ng 5 Acts) ] B les y
-l ' ) L-5. Letterie i i
H-2. Hindu Adoption & Maintenance Act, 1956 [ oleres (Regulatlorz Act, 1998 with Rules
H-1. Hindu Disposition of Property Act, 1916 see
Hindu Laws (Containing 5 Acts) M-26. Mahatma Gandhi National Rural Employment
H-3. Hindu Marriage Act, 1955 Guarantee Act, 2005 with Rules
H-4. Hindu Minority & Guardianship Act, 1956 M-22. Major Port Trusts Act, 1963 with Major Port
£ i . Authorities Act, 2021
H-5. Hindu Succession Act, 1956 M-1. Majority Act, 1875 al ith Guardi d
H-6. HFitre-Pulrchase' Act5 1972 along with Hire-Purchase ) Walrds Act. 1890 along with Suardian an
(Repeal) Act, 200 M-24. Maintenance and Welfare of Parents and
| Senior Citizens Act, 2007
:; .[ :dentiﬁclatTionfrof Prisoners Act, 1920 M-2. Matemity Benefit Act, 1961 along with
-2 Immoral Traffic (Preventior:) Act, 1956 AL . . .
I-18. Income Tax Act, 1961 M-3. kﬂg&:aaun%ogggt 'gggn‘é 956 along with Allied Act,
I-3. Indecent Representation of Women (Prohibition) M-4. Medical Termination of Pregnancy Act, 1971
; . T g egulations
I-4. Indian Penal Code, 1860 with Classifications of M-5. Medicine Central Council Act 1970
offences and State Amendments M-6. Medicinal and Toilet Preparations (Excise
1-21. Indo-Tibetan Bordet Polce Force Act, 1992 " Duties) Act. 1958 | oPare
ong with Rules, M-7. Mental Health Act, 1987 alon with Central
6. Industrial Employment (Standing Orders) Act, " Montal Health Authority Rules, 190 and State
1946 along with Rules, 1946 Mental Health Rules, 7990 '

i-7. {r(\;det:\sttrgal %ﬁggtﬁ% ?—fté ': t?tla’{"ghon ul\g;th MMZ—E R:enﬁl Heaithcare Act, 2017 with Rules
1-25. Industrial Relati'ons Code, 2020 . RSIre(,:s ant Shipping Act, 1958 along with alled
I-8. K\dtusatgg;s (Development and Regulation) M-25. glls%tgo Railhwﬁa S _Corl:ztructi(%\ of Works) Act,

. Act, 8 see Metro Railways (Operation and
I-9. Infant Milk Substitutes, Feeding Bottles and Infant - Maintenance) Act, 2002y
Foods (Regulation of Production, Su ply and M-25. Metro Railways (Operation and Maintenance)
Distribution) Act, 1992 along with Rules, 1993 Act_l 2002 along wig) allied Rules and Metro
-10. h}'f]orénsﬁ?n Technology Act, 2000 along with 21 ;?ﬂal warés (Construction of Works) Act, 1978
allied Rules -21. Micro, Small and Medium Enterprises Develop-
1-19. Infand Vessels Act, 1917 with Rules, 2016 ' ment Act, 2006 along with allied Act and Ruleps
I-11. Insecticides Act, 1968 along with Rules and }-10. Mineral Concession Rules, 1960 see Mines &
Order Minerals (Development and Regulation) Act, 1957
1-23. Insolvency and Banka)tcy Code, 2016 with M-9. Mines Act, 1952 along with allied Rules
Rules, Regulations ana Order M-10. Mines and Minerals (Development and Regula-
I-12. Insurance Act, 1938 along with allied Act and tion) Act, 1957 with allied Rules
1 :’(l;les Requlat 4 Devel ‘A © M-11. Kﬁr‘wimu% g\éages Act, 1948 along with Central
-13. Insurance Regulatory and Development Au- ules,
thority Act, 1999 along with allied Rules and M-12. Monopolies and Restrictive Trade Practices
Regulations " Act. 1969
I-14. Insurance Regulatory and Development Authority M-13. Motor Transport Workers Act, 1961
1-15 fr;?érjgfa:gte Migrant Workmen (Regulation of M-14. Motor Vehicles Act, 1988
: Em7p|oyment and Conditions of Service) Act, M-15. Motor Vehicles Rules, 1989 along with allied
1979 along with Rules, 1980 Matgna! _
I-16. Interest Act, 1978 ‘ M-16. Multimodal Transportation of Goods Act,1993
1-17. Interest on Delayed Pa{'menls to Small Scale along with allied Rules .
and Ancillary Industrial Undertakings Act, 1993 M-17. Multi-State-Co-operative Societies Act, 2002
R ot Rt Sy - oories Cenlrs V15, Musim Laws (Gontining 9 Acts & Rules)
uthority Act, 2 -18. Muslim Laws (Containing 9 Acts & Rules
[ J l M-19. Muslim Personal Law (Shariat) Application
‘ Act, 1937
J-1. Juvenile Justice (Care and Protection of X : tartinn af Ri
& aton with Juvenie Justice | W-20- Muslim Women (Protection of Rights on,
Care and Protection of Children) Act, 2000 and Divorce) Act, 1956 along with Rules,
ules, 2016 ! M-18. Muslim Women SProtection of Rights on
J-2. Jammu and Kashmir Reorganisation Act, 2019 Marriage) Act, 2019 see Muslim Laws
along with Orders
3 « Ploase refer www.lexisnexis.in for latest prices



. Mussalman Wakf Act, 1923, Mussalman Wakf

Validating Act, 1913 & 1930
see Muslim Laws

[ . N 1
N-1. Narcotic Drugs & Psychotropic S

‘g 1985 along Wih allic Act, ulesuab:éa ?)‘?ggrm'
-1

N-16.
N-6.

N-6.
N-15.

N-14,
N-17.
N-20,
M-26.

N-7.
N-13,

N-12.
P-9.

. National Commission for Minori

. National Anti~Doping Oq%ency (NADA)

Anti-Doping Rules,

. National Bank for Financing Infrastructure and

Development Act, 2021

- National Commission Acts [Containing 5

égts—\l\t(om?n {ﬂct. 199%0”38328% A 4199,
ucation Institufions , Ba
Classes Act, 1993, Safai Karamcharis Aact,
1993 and allied Information)

1992,

Educational
Institutions Act, 2004 along with allied Rules

National Food Security Act, 2013 with Rules

National Highways Act, 1956 along with allied
Acts & Ruigs g win alie

National Highway Authority of India Act, 1988
see National Highways Act, 1956

National Green Tribunal Act, 2010 with Order
2010 alongwith The National Green Tribunal
(Practice and Procedure) Rules, 2011

National Investigation Agency Act, 2008 with
Rules

+

National Judicial Appointment Commission
Act, 2014 with Rules

National Medical Commission Act, 2019 with
Rules

National Rural Employment Guarantee Act,
2005 with allied Rules

National Security Act, 1980
National Security Guard Act, 1986
National Tax Tribunal Act, 2005 with Rules

National Trust for Welfare of Persons with

Autism, Cerebal Palsy, Mental Retardation with.
Multigle Disabilities Act,1999 see Persons with
Disabilities (Equal Opportunities......) Act, 1995

. National Waterways Act, 2016

. Navy Act, 1957

. Negotiable Instruments Act, 1881

. Notaries Act, 1952 along with Rules, 1956

) B

. Oaths Act, 1969
. Qccupational Safe%zl'&ealth and Working

Conditions Code,

. Official Languages Act, 1963
. Official Secrets Act, 1923

P B

P-1.

P-3.

P-4.

P-5.
P-46.
P-6.

P-7.
P-8.
P-9.

P-10.
P-11.
P-12.
P-13.
P-13.

P-13.

P-14.
P-15.

Partition Act, 1893

. Parsi Marriage and Divorce Act, 1936

Partnership Act, 1932

Passports Act, 1967 along with Rules, 1980
Patents Act, 1970 along with Rules, 2003
Payment and Settiement Systems Act, 2007

PaYment of Bonus Act, 1965 along with
Rules, 1975

Pa?lment of Gratuity Act, 1972 along with
Rules, 1972

Payment of Wages Act, 1936 along with
allied Rules

Persons with Disabilities EEqual Opportunities,
Protection of Rights and Full Participation) Act,

95 along with Rules, 1996 and National Trust
for Welfare of Persons with Disabilities Act,
1999 with Rules, 2000

PetroleumAct, 1934 alongwith Rules, 2002
Pharmacy Act, 1948

Places of Worship (Special Provisions) Act, 1991
Police Acts (6 Acts in 1)

Police Slncitement of Disaffection) Act, 1922
see Police Acts (6 Acts in 1)

Police Forces (Restriction of Rights) Act, 1966
see Police Acts

Post Office Act, 1898

Powers of Attorney Act, 1882

P-16.
P-17.

P-18.
P-19,
E-16.
P-20.
P-21.
P-22.

P-23,
p-27.
P-24.

P-25.

P-27.
P-29.
P-29.

P-30.
P-31.
P-32.

B-6.
P45,
C-186.

P-47.
P-33.
P-34.
P-35.
P-44.
P-36.
P-37.
P-38.
P-39.
P-40.

P-41.
P-42,
P-43.

366

Prasar Bharti (Broadcasting Corporatiun of
india) Act, 1950 g ~op
Pre-conception and Pre-natal Diagnostic
Techniques (Prohibition of Sex Se ection) Act,
1894 along with Rules

Press & Registration of Books Act, 1867 al
with Rules & Order along

Press Council Act, 1978 along with allied Rules
and Regulations
Prevention of Blackmarketing and Maintenance

of Supplies of Essential Commaodities Act, 1980
see Essential Commodities Act, 1955

Prevention of Corruption Act,1988
Prevention of Cruelty to Animals Act, 1960
along with aliied Rules

Prevention of Damage to Public Propert?' Act,
1984 along with The Delhi Prevention of De-
facement of Property Act, 2007

Prevention of Food Adulteration Act, 1954 along
with Rules, 1955 "

Prevention of Hicit Traffic in NDPS Act, 1988
see Preventive Detention Laws

Prevention of Insults to National Honour Act,
1 along with Flag Code of India, 2002
and Orders Relating to the National Anthem
a

of Indi
Prevention of Money Laundering Act, 2002

along with allied Rules
Preventive Detention Laws (Containing 4 Acts)
Prisoners Acts (Containing 6 Acts & Rules)
Prisoners (Attendance in Courts) Act, 1955 see
Prisoners Acts

Private Security Agencies (Regulation) Act,
2005 with Rules, 2006

Prize Chits and Money Circulation Schemes
(Banning) Act, 1978

Probation of Offenders Act, 1958

Prohibition of Benami Propera/ Transactions
Act, 1988 [Earlier Known as Benami Transac-
tions (Prohibition) Act, 1988] with Rules, 2016

Prohibition of Child Marriage Act, 2006 along
with Aliied Acts

Prohibition of Electronic Cigarettes (Production,
Manufacture, import, Export, Transport, Sale,
Rlsttnzbg{gn, Storage and Advertisement)

c 1]

Protection of Children from Sexual Offences
Act, 2012 with Rules

Protection of Civil Rights Act, 1955 along with
Rules, 1977

Protection of Human Rights Act, 1993 along
with Regulations and Rules

Protection of Plant Varieties and Farmers' Rights
Act, 2001 along with Rules & Regulations

Protection of Women from Domestic Violence
Act, 2005 along with Rules, 2006

Provincial Insolvency Act, 1920
Provincial Small Cause Courts Act, 1887
Public Gambling Act, 1867

Public Liability Insurance Act, 1991 along with
Rules

Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 along with Rules, 1971
Public Provident Fund Act, 1968

Public Records Act, 1993 along with Rules, 1997
Public Servants (Inquiries) Act, 1850

R |

R-1.
R-13.

R-17.

R-16.

R-3.
R-19.

Railways Act, 1989 along with allied Acts and
Rules

Railway Claims Tribunal Act, 1987 along with
allied Rules

. Railway Protection Force Act, 1957 along with

Rules, 1987
Real Estate fRe
2016 with Allied
Real Estate fRe
2016 with Allied
NCT of Delhi
Recovery of Debts and Bankruptcy Act, 1993
along with allied Rules -

Recycling of Ships Act, 2019

ulgﬁon and Development) Act,

rder

ulation and Development) Act,
rder and Rules fo? UTs 2and
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R4.
R-5.
F-11.
C-11.
R-6.

R-7.
R-12.

R-8.
R-10.

R-14.
R-18.
R-15.

R-8.
R-11.

Registration Act, 1908

Registration of Births and Deaths Act, 1969 and
The ?laré%s, Deaths and Marriages Registration

Act,
Re?istration of Foreigners Act, 1939 along with
Rules, 1992 see Foreigners Act, 1946

Religious Endowments Act, 1863 see Charitable
and Religious Trusts Act, 1820

Representation of the People Act, 1950 and
Representation of the People Act,(1951 along
with allied Act & Rules

Repatriation of Prisoners Act, 2003 along with
allied Acts

Requisitioning and Acquisition of Immovable
Property Act, 1952

Research and Develogment Cess Act,1986
along with Rules, 199
Reserve Bank of India Act, 1934, Specified
Bank Notes (Cessation of Liabilities) Act, 2017;
National Bank for Financing Infrastructure and
Development Act, 2021 along with allied Rules

Right of Children to Free and Compulsory
Education Act, 2009

Rights of Persons with Disabilities Act, 2016

Riglht to Fair Compensation and Transparency
in Land Acquisition, Rehabilitation and
Resettlement Act, 2013

Riqht to Information Act, 2005 along with allied
Rules and Regulations

Road Transport Corporations Act, 1950

S |

C-26.

S-1.
S-2.

S-23.
S-26.

S-25.

S-7.
S-8.

S-27.

s-9.
s-10.
S-11.
S-12.
S-13.

S-14.
S-24.
S-15.
R-10.

SAFEMFOP Act, 197€ see
COFEPOSA Act, 1974

Sale of Goods Act, 1930

Sales Promotion Employees (Conditions

of Service) Act, 1976 along with Rules, 1976
Sarais Act, 1867

Sashastra Seema Bal Act, 2007 along with
Rules, 2009

. Scheduled Castes and Scheduled Tribes

g’rlevention of Atrocities) Act, 1989 along with
ules

Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights)
Act, 2006

. Securities and Exchange Board of India Act,

1992 with SEBI r“lssue of Cagital and Disclosure
Requirements) Regulations, 2009

. Securities Contracts (Regulation) Act, 1956

along with Allied Rules

. Securitisation and Reconstruction of Financial

Assets and Enforcement of Security Interest
Act, 2002 along with Allied Rules and Orders
Seeds Act, 1966 along with Rules, & Order
Semiconductor Integrated Circuits Layout-
Design Act, 2000 along with Rules, 2001

Sexual Harassment of Women at Workplace
Prevention, Prohibition and Redressal)
ct, 2013 with Rules

Sick Industrial Companies (Special Provisions
Act, 1985 along wi BlFR(an% other allied Ru)les

Slum Areas (Improvement and Clearance)
Act, 1956 alt()ngpwith Rules, 1957

Small Industries Develogment Bank of India Act,
1989 along with Rules & Regulations

Societies Registration Act, 1860 with State
Amendments

Special Economic Zones Act, 2005 along with
Rutes, 2006

Special Marriage Act, 1954
Special Protection Group Act, 1988
Specific Relief Act, 1963

Specified Bank Notes ‘Cessation of Liabilities)
Act, 2017 along with a lied Rules see
Reserve Bank of India Act, 1934

S-16.
S-17.

P-13.

S-18.
5-19.

S-28.
S-20.

S-21.
S-22.

Stamp Act, 1899 with Rules

Standards of Weights and Measures Act, 1976
along with allied Rules and Act, 1985

State Armed Police Forces (Extension
of laws) Act, 1952 see Palice Acts

State Bank of India Act, 1955

State Financial Corporations Act, 1951 along
with Rules, 2003

Street Vendors (Protection of Livelihood and
Regulation of Street Vending) Act, 2014
Succession Act, 1925 ,

Suits Valuation Act, 1887 with State Amendments
Supreme Court Rules, 2013 along with
Regulations Regarding Advosate-on-Record

Examination and Rules to Regulate Proceedings
for Contempt of Supreme Court, 1975

T }

A-8.

T-1.
TA11.

T-2.

T-10.
- T3
T4.
T-5.
T-6.

P-29.

T-7.
T-12.

Tamil Nadu Ancient and Historical Monuments
and Archaeological Sites and Remains Act, 1966
see Ancient Monuments and Archaeological
Sites and Remains Act, 1958

Telecom Regulatory Authority of India Act, 1997

Telecom Regulatory Authority of india Act, 1997
with allied Rules & Regulations

Telegraph Act, 1885 with The Indian Wireless
Telegraphy Act, 1933 along with allied Rules

Terrorist Affected Areas (Special Courts) Act, 1984
Trade Marks Act, 1999

Trade Marks Act, 1999 along with allied Rules
Trade and Merchandise Marks Act, 1958

Trade Unions Act, 1926 along with Central
Trade Unions Regulations, 1938

"r\gnsfer of Prisoners Act, 1950 see Prisoners
S

Transfer of Property Act, 1882
Trans%ender Persons (Protection of Rights)
Act, 2019

. Transplantation of Human Organs and Tissues

Act, 1994 along with Rules

. Trusts Act, 1882

u |

. Unlawful Activities (Prevention) Act, 1967 along

with Rules

. Unorganised Workers' Social Security Act, 2008

alongwith Rules, 2009

. Urban Land (Ceiling and Regulation) Act, 1976

along with Repeal Act, 1999

ll

w

W-2.

W-3.
W-4.

W-5.
W-10.
W-6.

W-7.

“Waqf Act, 1995 along with Central Wakf Council

Rules, 199

. Warehousin% h(Develo ment and Regulation)
i

Act, 2007 with allied Rules and Regulations

Water (Prevention and Control of Pollution) Act,
1974 a‘on with Rules, 1975, Cess Act, 1377
and Cess Rules, 1978

Wealth-tax Act, 1957

Weapons of Mass Destruction and their Delivery
iy?tganoss(Prohibition of Untawful Activities)
c

Weekly Holidays Act, 1942

Whistle Blowers Protection Act, 2014

Wild Life (Protection) Act, 1972 along with
allied Rules

Working Journalists and Other Newspaper
Employees (Conditions of Service and |
Miscelfaneous Provisions Act, 1955 along with

L

allied Acts & Rules
Y B

Y-1.

Yoggg Persons (Harmful Publications) Act,
19
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< | 0&: IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

-0) 95{“’ DISTRICT: KHEDA

5 O

A '
?1‘\ MISCELLANEOUS CIVIL APPLICATION NO.1067 of 2022

0&\/‘ Jahirmiya Rehamumiya Malek ;
,f And others. _ ...Applicants =

Versus

AFFIDAVIT IN REPLY ON BEHALF OF
RESPONDENT NOS.4,7, 8, 10 & 14

v‘/\The State of Gujarat and others. ~ ...Respondents
N\ e _
AN )
] .((' . S ¢
-1

I, Hetalben M. Rabari, Police Sub-Inspector, Matar Police
Station, Kheda, the respondent no.4 herein, do hereby, solemnly

affirm and state on oath as under:

1. I say that I am conversant with the facts of the present case

ur b 0. Taw

T rag . Advocat
P jef2y23

Ve

D

C

and therefore, I am filing the present affidavit _in reply on
behalf of_‘the respondent nos.4,7,8,10 & 14. 1 deny all the
contentions, averments and allegations made in the
petition. My non-dealing with any of the paragraphs of the
\rx' J\qf . At ) : : :
¢@4 petition, para-wise may not be construed as being admission
&//on my part. At this juncture, the deponents would like to
state and submit that théy do not admit any of the
allegations, averments and statements made by the

applicants in the present contempt petition and the.same

are hereby categorically denied.

L wnend gl B (Wb
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. At the outset, I say and submit_that I hold the Honourable
Supreme Court, this Honourable Court & other courts of law
of this country, in highest esteem and there cannot be any
deliberate intention or intentional wilful disobediences of the
ord-ers and judgments on the part of the present deponents
to lower down the authority, majesty & dignity of this the
HonQurabIe Apex Court, this Honourable Court or any Court
of Law of this country. At the outset, the deponents tender
their unconditional apology a»nd further assures this
Honourable Court that the deponents would continue tb hold
the majesty of the Abex Court, this Honourable Court and
the other courts of law of the country and would not commit
any act wilfully and deliberately to lower down the esteem
of the Apex Court, this Honourable Court and the other
courts of law of the country. The deponénts submit that
there is no intention much less deliberate or wilful on the
part of any officers of the department of police much less
the present deponents to flout the orders or the directions
issued by any court of law much less the Honourable Apex
Court. The deponents herein again tender and unconditional
apology and assures thi_s Honourable Court that they.shall

more cautiously follow the orders/directions of the ApeX

Court, this Honourable Court and the other courts of law of

the country.

. N ; .
_That even otherwise, looking to the material available on

record and looking to the guidelines which are framed by

A b W i
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the Honourable Apex Court in the case of D.K. Basu, it

cannot be said that the deponents have breacfhed any
requirements/directions of the said judgment. That the
deponents have scrupulously followed the
guidelines/requirements laid down by the Honourable Apex
Court in the present case and the contemnor has failed to
demonstrate as to how deponents have violated or have
committed contempt of any of the requirements or
directions issued in the case of D.K. Basu or any other
judgment or order of the Honourable Apex Court or this

Honourable Court.

. The deponents herein would now like to deal with the

contempt petitionx para-wise ‘and would request this
Honourable Court to drop the proceedings in view of the

facts and submissions mentioned hereinbelow:

_ With reference to contents of para-1 of the applicatiovn, it is

submitted that the deponents have not breached any
directions issued by the Honourable Supreme Court as-
stipulated in the case of D.K. Basu V/s. State of West
Bengal, reported 1997 (1) SCC 416. That there is no wilful
and deliberate disobediencé pleaded by the applicant in his
application and in fact, there is no wilful, d'eliberaté or
intentional disobedience on the pért -of the present

deponents in non-following of the directions issued in the

case of D.K. Basu.

N Rud B @o)r"'&
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6. With reference to para-2.1 of the application, it is stated and
submitted that for the present, the same are -not
controverted or dealt with but, the deponents herein would
rely on the statement made by the applicants in the said

paragraphs to plead and pray before this Honourable Court

to drop the present contempt proceedings against the

deponents.

7. That even cherwise, the allegations as levelled by the
petit_ioners would not fall within the criteria laid down by the
Honourable Supreme Court of India in the case of D.K. Basu
V/s. State of West Bengal in as much as from the bare
perusal of the entire contempt petition or even the

Annexures, it is nowhere, borne out that the alleged actions

of the present deponents were resorted to for the purpdse
of extracting any kihd of information or to get any
confession or admission from the present petitioners. In
fact, assuming for the sake of arguments, without admitting
and subject to the rights and contentions as rais€d in the
present reply, even if the allegations mentioned in the
petition are tilted to be correct and trQe, even then, the
same were resorted to only with a view to deal with th\e
petitioners in an efficient and effective manner and to
control the law and order situation and further to prevent
any kind of communal riots or any kind of communal turmoil

or communal unrest amongst the residents of the said
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village and onIAy with a view to see that the situation at the
relevant point of time, would come under the control of law

and order that such measures/actions as alleged seem to

have beeh taken.

. With reference to contents of para-2.2 to 2.14 of the
application, the contéhts of this paragraphs are denied and
it is stated before this Honourable Court that the Garba
lfestival i.e. Navratri is celebrated in the village Undhela
traditionally and regularly it is false to state that for the first
time, the gérba festivities took place. It is stated and
submitted that more or less every year when the Hindu
fastivals much less Navratri is celebrated, some altercations
happen between the two communities (Hindu & Muslim)
residing in the said village. That the respondent nd.15 has
narrated the whole incident of stone pelting and communal
disturbance which took place on 3.10.2022, .around 11.30
at night in his reply on page—76 of the paper-book of
contempt application. Therefore, for thé sake of brevity and
convenience, the deponents herein are not reiterating the

said facts.

It is further submitted by the present deponents that the
petitioner no.2 i.e. Maksudaben is alleged to have been
beaten by the respondent no.2 and others entered her

house at night in absence of lady constable to detain her.

This is an absolutely false statement made by the applicants

~A Nh ! /ﬁ. N |- .
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on oath as the present deponent being respondent no.4
being a lady police sub inSpector was present when the
petitioner no.2 was detained and that she was detained in
presence of her husband and her son. It is pertinent to
mention at this stage that during investigation, involvement

of petitioner no.2 and her son in commission of crime as

narrated in the FIR dated 4.10.2022 was found, sheﬁand her
son was arrested and her husband was perhitted to leave.
It is further stated and submitted to this Honourable Court
that around 30 persons were detained and brought to SOG
office for verification and preliminary inquiry as to whether
they were involved in the incident of stone pelting and
communal disturbance which took place. Thereafter FIR was
lodged and panchnamas were carried out and statements
were also recorded éye witnesses. That only 8 persons Were
found involved and thus they were arrested, others who
were detained for verification were released and were
permitted to leave. It is further stated and submitted that
looking to safety.of those 30 persons who were initially
detained, with a view to maintain law and order situation,
they were brought to SOG Office. It is further relevant to
mention before this Honourable Court that the applicant
no.3 who was also found to be involved in the present
offence spit on one of the police.

10. It is stated and submitted to this Honourable Court

that the present deponent nos.4, 8 & 14 were not present
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during the alleged incident which took place and which is
narrated in para--2.7 of the application. Subsequently
respondent no.4 went to Ahmedabad for = further
investigation and during that period, the investigation came
to be transferred by the respondent n'o.15 and since then,
the respondent no.4 has no role to play and has not

committed any contempt much less the disobedience, non-

compliance of the directions of the Honourable Apex Court,

passed in the case of D.K. Basu.

11. It is further submitted that the respondent no.8 was
also not present on duty at the place of alleged incident as

his official duty was over and he was at his house.

12. The applicants have tried to gather the sympathy. of
this Honourable Court by mentioning in para-2.8 that the
petitioner no.1 is a senior citizen aged about 62 years but
has surreptitiously not mentioned that he is an opposition
leader and there are serious cases of rioting against him and
also was one of the prime accused of the “Godhra Kand”
case. The applicants have incorrectly submitted before this
Honourable Court that respondent nos.2 to 14 were
mercilessly beating the pefitioner no.1l despite helbeing
senior citizen. Further during the course Qf investigation it

was found that the petitioner no.1 is the main conspirator

as per his mobile conyersation.
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13, Paragraph no.3 of the application reflects the
directions laid down by the Honourable Apex Court in the
case of D.K. Basu annd the deponents herein would nét offer
any comment over these directions but in fact, the
deponents herein would rely on para-31 & 35 which are

reproduced in para-3.

14, With respect to para-4 & 5 of the application, the

deponents herein would not like to offer any comment on
the order passed by this Honourable Court in MCA no.191
10f 2016 as they are not the parties to the said proceedings
but, the said order relied upon and incorporated by the
applicant in para-4 of this petition is an interim order and
therefore, the submission of the deponents is this that the
same will not have a bearing on the present petition ineas
much as the said order has been 'péssed in the facts and
circumstances of that case of which, the present deponent
has no knowledge. Further, the-deponents would not be able
to make any comments on the contents of para-5 as they
are not in receipt of the representation made before the
Superintendent  of | ,Police, Kheda and Range LG,

"‘Ahmedabad.

15. With reference to contents of para-6, the deponents

would not like to offer any comment. With reference to
contents of para-7 & 8 are formal in nature and the

deponents would not offer any comments to them at present
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but in case the leave to amend or alter the memo then at
that stage, the deponents would contest and controvert the

same.

16. At this juncture, the deponents would like to briefly
mention the role which, at the best, can be attributed to
them in view of the contents and averments of the contempt

application.

ROLE OF THE REPSONDENT NO.4

e That the present deponent nb.4 was not present during
the alleged incident which took place and for Whicyh, the
photographs are placed on record by the applicant to ’
demonstrate the breach of guidelines issued in D.K.

Basu’s case. ‘

e That the investigation was taken over from the deponent

no.4 and was handed over to the PI, SOG. Thus, after

4.10.2022, the deponent no.4 herein has no role to play.

ROLE OF RESPONDENT NO.7.

e The respondent no.7 herein is just seen standing in the
photographs which are annexed with the petition nor is

seen in the video. -

ROLE OF RESPONDENT NO.8.
e That the present deponent no.8 was not present during

the alleged incident which took place as he was not on

AN

- n/\;O 1O= VN 1



39 ¢
duty and after cdmpletion of his duty hours, he left for

his house.

ROLE OF RESPONDENT NO.10.

e The respondent no.10 is seen standing beside accused

and has no role to play in the commission of any act much
less the act amounting to breach of violation of directiolns

or requirements of D.K. Basu’s case.

t

ROLE OF RESPONDENT NO.14.

e In para-2.1 of the contempt application, the applicants

have impleaded the present respondent no.14 only for
the reason that they are serving under respondent nos.1,
15 & 16 and is not seen anywhere in the photographs or

videos.

17. Thus, in view of what is.stated hereinabGve, the
deponents herein cannot be said to have committed any
contempt. That the deponents cannot be said to have
committed any wilful, delibe'rate and inattentional
disobedience, of the order order/directions/requirementé

stipulated in D.K. Basu’s case.

18. In view of what is stated hereinabove, this Honourable
Court may be pleased to dismiss the contempt and drop the

contempt proceedings initiated against the deponents and
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thereby, be pleased to reject all the prayers prayed for in

the present contempt petition.

Whatever stated hereinabove is true to the best of my
knowledge, information and belief, which I believé the same

to be true and correct,

Solemnly affirmed at hmedabad.on this..ll..é..f%.'day of

February, 2023.

Identified by me; K/Lf (De ent)

,12/7‘ ?:r N2
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

DISTRICT: KHEDA

MISCELLANEOUS CIVIL APPLICATION NO.1067 of 2022

Jahirmiya Rehamumlya Malek
And others ...Applicants

Versus

The State of Gujarat and others. ...Respondents

AFFIDAVIT

I Hetalben M Rabari - Police Sub-Inspector, aged jz_'ﬂ

years, female - residing

Me tax T4 Malay DAt heda ‘ther respondentﬂ
no. 4 __ herein, do hereby, solemnly affirm and state on oath
that what is stated in para nos.1 to 18 aré the facts of the ca’ée,
which 1 believé to be true, correct and are best to my information,

knowledge and belief.

Solemnly affirmed at Mmﬂc{ﬂwac/on this...../6.14. day/D

of February, 2023.

0
ntified by me; (Def¥nent) ) QOJL
\A:ng_w | 7 hedadbon. T
ol —
et R - , sit. Moo oY . 1201
T SOLEMNNLY AFFIRMED
BEFORE ME
NV

NAKSINK K. wxc;)wu\i NOTARY
e s 618

(24
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
DISTRICT: KHEDA

MISCELLANEOUS CIVIL APPLICATION NO.1067 of 2022

Jahirmiya Rehamumiya Malek
And others.

‘o

Versus

The State of Gujarat and others.

AFFIDAVIT

male, residing at:

I Jayeshbhai Rabari - Head Constable ,aged B2 vyears, ﬂ

Nadad . Ot Kﬁeé@ the respondent

no. ¢ _herein, do hereby, solemnly affirm and state on oath
that what is stated in para nos.1 to 18 are the facts of the case,

which I believe to be true, correct and are best to my information,

knowledge and belief.

, I
Solemnly affirmed at L8705 s .0n thls...../.é..../]....day

of February, 2023.

a?. cA,J_V\u\
t

&i:nti:)&i{@z me; o ~ (Deponent).
\U\\A ;3 _ . = . )
ot 2 ,
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
DISTRICT: KHEDA
MISCELLANEOUS CIVIL APPLICATION NO.1067 of 2022

=3

Jahirmiya Rehamumiya Malek

And others. ..Applicants
Versus
The State of Gujarat and others. ...Respondents
AFFIDAVIT

I Ruturajsinh Gopalsinh Parmar ,aged 2%  years, male,
residing at: _ Neaoldadd - st kheda th

respondent no. _ & herein, do hereby, solemnly affirm and

state on oath that what is stated in para nos.1 to 18 are the facts
of the case, which I believe to be true, correct and are best to my

information, knowledge and belief.

of February, 2023.

A

") — y
tdentied By me: (Deponent)
( Rudrarsfs 1vam € peh )
| M — qu/lzoﬁ
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD
DISTRICT: KHEDA

MISCELLANEOUS CIVIL APPLICATION NO.1067 of‘ 2022

\v‘f.3.| Jahirmiya Rehamumiya Malek

;m‘\‘ And others. ..Applicants
Versus
The State of Gujarat and others. ...Respondents
| AFFIDAVIT
I . vanr a*c:/‘f /nh BL&MAQJ ' ,aged
33 years, male, residing at: ﬁ

ekt TH marer  pHC hedes the respondent

=3

no. /O  herein, do hereby, solemnly affirm and state on oath

that what is stated in para nos.1 to 18 are the facts of the case,

which I believe to be true, correct and are best to my information,

knowledge and belief.

Z
Solemnly affirmed at %Mfﬁ{&éqc/on this....... 4;6..).%.day

of February, 2023.

Identify ?gy"me; (D@nt)
\(toﬁ “

o b5 - Cyay apd 8. ALGeTH

IAKSIRA K VAGHELA, N TAR‘(I
KANMAKSINY 16} 2 Zyl)

...........
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

DISTRICT: KHEDA

MISCELLANEOUS CIVIL APPLICATION NO.1067 of 2022

Jahlrmlya Rehamumiya Malek
And others. ~ ...Applicants

| )
) Versus

The State of Gujarat and others. ...Respondents

AFFIDAVIT

, chauha”)
1 7ahipatsinb Bhag walsinh_ ,aged 84 years,

male, residing : at: /)

Mgty TA [TACEr @%/‘ Kbeds  the respondent

no. /4 _ herein, do hereby, solemnly affirm and state on oath
that what is stated in para nos.1 to 18 are the facts of the case,

which I believe to be true, Correct and are best to my information,

knowledge and belief.

Solemnly affirmed at M"K’Cfdﬂﬂé&(on this......[S7Y. day ﬁ

of February, 2023.

/ Bt

Identifieo&}y me; . | | (Deponent)

H

IVIHVION . | Tviuv10

............
--------
---------------

ﬁOLer‘l\“ LY AFF’RM
E
BE’“ORL ME D
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