IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 21°T DAY OF AUGUST, 2023
BEFORE
THE HON’BLE MR. JUSTICE SACHIN SHANKAR MAGADUM
CRIMINAL PETITION NO. 4575 OF 2023
BETWEEN:

SMT. D. ROOPA.

...PETITIONER
(BY SRI.MADHUKAR M DESHPANDE, ADV.)
AND:
SMT. ROHINI SINDHURI,
...RESPONDENT

(BY SRI.C.V.NAGESH, SR.COUNSEL FOR SRI.RAGHAVENDRA K, ADV.)

THIS CRL.P IS FILED U/S.482 CR.P.C BY THE ADVOCATE FOR THE
PETITIONER PRAYING TO 1.SET ASIDE THE ORDER DATED 24.03.2023
(ANNEXURE-A) PASSED BY THE XXIV A.C.M.M, BENGALURU IN
PCR.NO.1901/2023 DIRECTING REGISTRATION OF THE CRIMINAL CASE
AND ORDER OF ISSUANCE OF SUMMONS TO THE PETITIONER.

THIS PETITION HAVING BEEN HEARD AND RESERVED FOR
ORDERS ON 04.08.2023, COMING ON FOR PRONOUNCEMENT OF ORDER
THIS DAY, THE COURT MADE THE FOLLOWING:



ORDER

The captioned petition is filed to set aside the order
dated 24.03.2023 passed by the Additional Chief Metropolitan
Magistrate, Bengaluru in PCR.N0.1901/2023 directing
registration of criminal case and consequent order of issuance
of summons to the petitioner. The petitioner has also
questioned the order dated 04.03.2023 taking cognizance
under Section 500 of Indian Penal Code, 1860 ('IPC'). The
petitioner has filed the present petition seeking quashing of
the private complaint lodged in PCR.N0.1901/2023 and also

entire proceedings in C.C.No0.7870/2023.

2. The facts leading to the case are as under:

The respondent-complainant has lodged a private
complaint alleging that petitioner is guilty of sharing photos of
the complainant on face book and that petitioner/accused has
intentionally posted comments/allegations on a private face
book account. She has also given a statement to the media

virtually questioning the character and conduct of the



complainant not only in her professional life but the allegations
even covered incidents and actions relating to her private life.
Respondent has further alleged that the posts made on a
private account of facebook and also comments and
allegations on her face book page as well as before the print
media are motivated and deliberate besides being totally false
and mischievous only to belittle the complainant in the eyes of
public at large and in particular before her superiors,
colleagues and subordinates. The respondent-complainant
has further alleged that these posts and statements to the
media are made knowing fully well that they are false and far
from truth but only to create a false image of the complainant
and to defend her in the eyes of the public at large.
Therefore, the respondent-complainant has alleged in the
complaint that the comments/statements/allegations made by
petitioner on her face book and before print media is per se
defamatory. She has also alleged that these posts and

statements are made in a bad manner with a sole intention of



tarnishing the professional, personal and social image of the
complainant and her family members who have built up good
image and reputation. On these set of allegations, a private
complaint is filed for the offence punishable under Section 500
of IPC and a further direction is also sought against petitioner-
accused to pay the complainant a sum of Rs.1,00,00,000/- as
compensation for the injury, agony and suffering caused to
the complainant. The captioned petition is filed by the
petitioner seeking quashing of the orders as well as the private

complaint pending in C.C.No.7870/2023.

3. Learned counsel appearing for the petitioner-
accused reiterating the grounds in the captioned petition
would vehemently argue and contend that the facts alleged in
the complaint and in sworn statement do not satisfy the
essential ingredients of an offence under Section 499 of IPC.
Referring to the material on record, he would vehemently
argue and contend that no offence is made out against the

petitioner and therefore, would request this Court to quash the



complaint failing which the same would amount to abuse of
process. Referring to the material on record, he would also
point out that petitioner being a responsible officer has made
statements which squarely fall under exception 2, 3 and 9 of
Section 499 of IPC and therefore, he would contend that
petitioner has not committed any offence. He would further
submit that the essential ingredients of Section 499 are not
satisfied in the present case on hand. Referring to the
conduct of the respondent-complainant, he would point out
that the said posts and statements made in print media are
made in good faith and in discharge of her public functions.
He would vehemently argue and contend that alleged
imputations even otherwise are based on the basis of various
reports and publications which are already available in public
domain and therefore, the said posts and statements do not
constitute any offence under Section 499 of IPC. Referring to
the exceptions to Section 499, he would further submit to this

Court that an expression made in good faith relating to



conduct of any person touching any public question and if the
said statements pertain to public interest, no proceedings can
be maintained under Section 499 of IPC. He would further
contend that all these exercise made by petitioner relate to
and are concerned to respondent's actions relating to a public
servant and therefore, he would contend that Ilearned
Magistrate without there being any sufficient material has

issued process which is contrary to law.

4. To buttress his arguments, he has placed reliance
on the judgment rendered by the Hon'ble Apex Court in the
case of Rajeshappa and Others vs. Madanlal Kapoor!,
Manikannan B. vs. Pavan Goud? and Dinesh Kumar vs.
State of Haryana®. Referring to the ratio laid down by the
Apex Court in the above cited judgments, he would point out
that the material placed on record by the petitioner while

seeking quashing of the proceedings has clearly demonstrated

'(2013) 3 SCC 330
22022 SCC Online DE 1033
32023 SCC Online 564



the impeccable quality of the documents and therefore, these
relevant materials can be looked into by this Court while
deciding a petition under Section 482 of Cr.P.C. Referring to
the said judgments, he would contend that the defence set up
by petitioner before this Court can be considered at the stage
of quashing of the proceedings. He has also placed reliance
on the following judgments:

1. Jawarlal Darda vs. Manohar Rao - (1998) 4 SCC 112;

2. Rajendra Kumar vs. Uttam - (1999) 3 SCC 134,

3. Aroon Purie vs. State of NCT - 2022 SCC Online SC 1491,

4. Manoj Kumar Tiwari vs. Manish Sisodia - 2022 SCC Online
SC 1434;

5. Dr. Mukesh Indoriya vs. The State of Madhya Pradesh
MCRC - 4349/2015 decided on 03.04.2017;

6. R. Rajagopal vs. State of T.N. - (1994) 6 SCC 632,

7. Sanjay Pinto vs. A. Kamaraj - (2012) 2 CTC 352;

8. A. Srinivasulu vs. State Rep. by Inspector of Police - 2023
Live Law (SC) 485;

9. G.Krishne Gowda vs. State of Karnataka -
Crl.P.N0.2801/2021 dtd: 15.07.2021.

5. Referring to the principles laid down in the above

said judgments, he would point out that the allegations in the



complaint squarely fall under the exception to Section 499 and
therefore, on the strength of these exceptions, the present
proceedings are liable to be quashed. Placing reliance on the
judgment rendered by the Apex Court in the case of
R.Rajagopal vs. State of Tamil Nadu®, he would contend
that statements made in good faith and for public good, fall
under exception and no proceedings can be initiated for the

offence punishable under Section 499.

6. Insofar as sanction is concerned, he has placed
reliance on the judgment rendered by the Hon'ble Apex Court
in the case of Srinivasalu vs. State (supra) and also
judgment rendered in the case of G.Krishne Gowda vs.
State of Karnataka (supra). Referring to these two
judgments, he would contend that the allegations averred in
the private complaint clearly demonstrate that these
statements are made by petitioner in her official capacity and

therefore, in absence of sanction, the learned Magistrate erred

4(1994) 6 SCC 632



in entertaining the private complaint for the offence
punishable under Section 499 of IPC. He would also persuade
this Court to take cognizance of the applications filed by the
petitioner seeking summoning of documents from the Head of
the Branch, Special Crimes-III Branch, Central Bureau of
Investigation; enquiry report or action taken report by the
Chief Secretary, Government of Karnataka and; preliminary
report of the enquiry conducted by the Department of
Personnel and Administrative Reforms (DPAR); copy of the
letter/communication submitted by the Health Minister, State
of Karnataka, and copy of the report submitted by Shri Harsh
Gupta, Secretary, Food and Civil Supplies, Government of
Karnataka and also probe report submitted by the Mysore
Regional Commissioner. On these set of grounds, he would
contend that the proceedings pending in C.C.No0.7870/2023
are liable to be quashed.

7. Per contra, learned Senior Counsel appearing for

the complainant while countering the claim made by the
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learned counsel for the petitioner would contend that there is
sufficient prima facie material to proceed against the petitioner
and therefore, he would vehemently argue and contend that
this is not a fit case which would warrant interference at the
hands of this Court under Section 482 of Cr.P.C. Referring to
the prima facie material he would contend that the said
content prima facie demonstrates that it is per se defamatory
and therefore, this Court cannot hold a mini enquiry at this
juncture to decide the petitioner's defence. Referring to the
prima facie material on record, he would vehemently argue
and contend that this is not a fit case to quash the

proceedings at this stage.

8. Placing reliance on the judgment rendered by the
Hon'ble Apex Court in the case of Sewakram Sobani vs.
R.K.Karanjia, Chief Editor, Weekly Blitz and Others>, he
would contend that whether the posts and statements made

before the print media would fall under any one of the

5(1981) 3 SCC 208
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exceptions carved out under Section 499 is a matter to be
decided only after a full-fledged trial and therefore, the
petitioner is bound to face the criminal proceedings. Learned
Senior Counsel would contend that the prima facie material
are to be dealt by the Court below and the stage for deciding
as to whether the imputations made by the petitioner/accused
fall under exceptions or whether these statements were made
in good faith and public good are all disputed questions of
facts and matter for Trial. On these set of grounds, he would
sum up his arguments and would contend that the trial must
go on and therefore, would seriously object for quashing of the

proceedings at this juncture.

9. Heard the learned counsel appearing for the
petitioner/accused and learned Senior Counsel appearing for
the respondent/complainant. I have given my anxious
consideration to the order passed by the Court below while
registering the crime and taking cognizance. I have also given

my anxious consideration to the grounds urged in the petition
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and the judgments cited by the learned counsel for the
petitioner and learned Senior Counsel appearing for

respondent/complainant.

10. Before I advert to the scope of interference at the
hands of this Court under Section 482 of Cr.P.C., I deem it fit
to refer out some prima facie materials which are placed on
record by the respondent/complainant. It would be useful for
this Court to cull out some relevant portions which read as
under:

Typed copy of Annexure-S
(Relevant Portion of Exhibit - P1)

Q00T DY a9 B4 viral sNTeedd, Tpeked 08RO, ToT DTeF, a’mags QO D 93T
0P J0peB, BeeNZD ©03. JoTeS, BeEHJPD Wors BFE OFD? WIS DAXT’ QB0
BRTB QOQFD 9T T3V desérw BRE, BT ARCHIT 83?66 (ocmad ToRB,
BN o e FpTe) BePW), MW, Tpekhed J0TRRD DI VoTS, TeeN)
odrod? 3 OTD, BwIBRRT BT SBITYT? S, B3¢ dpexdd wriakee, I,
¢3moR30T wriadee OF?

11. Dr Ravishankar S s33c® et 3OS0 inquiry 0D SZ)TeBDIHTD TeddezaNT.
;3003 B DI - SOe3ees building 0T AZTR B £3,0F TadW), A, PP IBR)
DIFSS eeD T JIDHALBY &I Teawddement Qb o' BpeF Bt dBRVIT?
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John was fiddling when Rome was burning ©0% i Marie Antoinette 202 To€3, BID
bread RO AZT O, BID cake 3@6’3 £90TH03. €3 Toedad 55@0533.

14. 858 30 DAOT® WRZONET, 0T, OTBY, eS0T 3@ not so decent zSc’g,mf@(
BRI, Torte VBT, BVBeBWS Foodhf BWMT BHITS AW. B8 I IJt 3. Ad
private vishaya erb@3®e). All India service conduct rules TFoT &O0H WHOTWOND 83
0e0H LT, VLTRB WY VB0G B BTIBINYRY, I5ofT 3L SerdIe,
SneeEededd, H3033 Ree, AZZ WPT WTIEST.

15. ] ¥ST oD DETRFY S8 D, lucky Ali dow Meadhdd 25end, 20 - 30 &3
BB TpeN TPBT0 8D IRab ST EiHe wo. B1Body BT VAT Feyed
Y DhIdeer SreBdpom athaweN lucky Ali 8dpes SroB3h. 9@ et 20-
30 23 3BDHBROD TeeN FIPD Bt IrdIedBD? S dedad 23od F;odbe adod

WDBT? DAXTF 9PBITR0T?

17. e93ed w390 I5e¢T @@m&rﬁ?aﬁ& transfer SToBeN €3 WINBTY VF3D azsw‘/éfaeaa‘sri’
TRV VBD. Vo) 3 DR BRTT Qi)‘e)dﬁaobe;) B0 Sye8( senior most sp in the state,
2013 Befe Torb) oniwedrt SIt Sriceemen, & wondd @d whEed, Bmed’, I SMerdEs
o-‘:))‘z’g(c% 6?25&3‘ i ©eedd. 8T3T, deeded A0GR0 i TogeeF wr Beer BT e3Te w01 T8
SeBTTY, D[ B SMerds JRoDABY, &8 S IIrtes INdY? IJo3x 3IBN
©RZTONW, Tert SB BporBTe DIW,S VBT vosde? J3: WEBees ST TaRTN
@0 BR) BsBRVT DT WRTOM B PV, 3,0, 0dred 85 eozodh FeedH?

18. 858 FpeiexIO w03 awn, wab B, Herte ©TT a&d J3ab BJad B, @58&% o}
ﬁomdcﬁ@m WL 21’)::13 9D ﬁeé?e%crgaeﬁ TR QAR S5B0D BIOVOT DOV D) L9IJeST
moi)Q 8e@c§e5.

20. Bo0EY, abY Ss3ah (BSDHD VgCe SBhTe B8HBT) Fed DI wod BT,
DAOT PZO JOeIes5or immovable property returns IO B DI evees VT,
ey wor edetd) property 07} STD L3 WYT. &8 DI Beetdned S R3O perdoF, 26
BB Ve’ Appliances (VB duty free BBRNT ] e QWE, 6 lakhs Sesw
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239NOT hinges 1t 223 STeBDS 1} B3 JoBDHS w303 MY Fedd ToTF, A3,T. AT
e BpooBR 3 BrdFce Feerdeledd. ¥ Uy TR, LD B3 790 BB 3Me
wYBBTTE WIS DBy ADIWD. BB B, WIND S, TRP ed) T3
eBadyeris’e S530DRY, dedee dedpedh Srordha Sweed S18 alrodcse d3FALT &3 wed
I’ BNDHYTe? exoe 30T0 LeeN SBT030DY) IZETTY AT BeJodnwd 3030
ZreNod @33, JLSTT?

Typed copy of Annexure-S
(Relevant Portion of Exhibit - P2)

1. Bedadh A3 FFE normal ea&’g( TR, BTT, 22) DOY? VAT WRHZ0 woTf L, HTBY
BRD VAT QYDA 9DZONVN esrven @mﬂx& Torie B Dedad ©Jed A3 MY one one
3YTT 00T T3, OIFE? QD 830D private matter STHPYDY DA SERVICE
CONDUCT RULES &0 ©@0og, 8 & NY w8 Wi} aegdde 8Awe Sog 8ewe
investigate S7oBBTD. TR’ haircut chitra, S0 ¥R DON SRODES 233). Normal
ARV BB BRITHES T 5edB speaks otherwise.

2. Get well soon £90F0 I3t BePWITL) press SO VSB) Tpeded A0RRD, BST deleted ﬁrj(
33 i BT, Number ©9STTe @)D, DI QSO 238), nude, naked pics
BPTVITI?

8 Ded0d T BPITW) 0o FoTesB,N JopeRd,? 3T edI eTdpexm prove SNTE
preliminary inquiry QRODTY =0T 3 BNToZ SBaben? AR ? 3T HLBOTIeD.

Get well soon €030 HEDJITT Swewd mental illness ST 9YH9,03 QT cheap ©OBd

éfae@miﬁ . for sure it is defamation, which will be dealt with court of law.

Typed copy of Annexure-S
(Relevant Portion of Exhibit - P3)

Dear media, please keep the focus on corruption issue that I have
raised against Rohini sindhuri ias. I have not prevented anyone
from fighting against corruption, that most affects common man. At
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the same time, also inquire into the pattern. the PATTERN where
one IAS officer dies in Karnataka, one ips officer dies in Tamilnadu,
one IAS husband-wife in Karnataka are already divorced.

Me and my husband are still together. Please don't speculate.
Please question the perpetrator who exhibits the pattern becoming
obstacle to family. Else, many more families will be destroyed. I am
a strong woman. I Will fight. I have been fighting for all women
victims. Not all women have the same strength to fight. Please be a
voice to such women. India is known for family values. Let's keep
up that. Thanks

Kiran Rajanahally

I am totally agree with you. Media should focus on corruption:
Indeed you are fighting for the welfare of the society, salute to you.

Parimala Rodda

I'm with you Roopa. Take care.

Roopa Lakshmipathi Rao

We are with you, and we support you Madam. We understand that
dealing with this kind of situation can be challenging, I hope the
mask of the people shall be revealed soon.

Naveen Kumar RO

You are doing great job madam...

Typed copy of Annexure-S
(Relevant Portion of Exhibit - P7(a))

(Relevant portion of Ex.P7)

FEIOW em@c%éfa%{,w BReTIL3!

3RO Tpeded I, DIDTT &otd DOTT: Tece esBaiee ?
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BZ B3 DB Sorwled

050 dewme T U Hore DOTWHZD deeded 0BPD O 3F9,t3 Bnen Feno3,
B3 Jdes IBOT. 3D, B8 VAT WHZOWMe SNDHT B QY LT DoED
3REO0T  Tpeked 0BRO DYWIT 20w  DeBTBWYTI T Jowem  siodee
0&TorrteoldT, D, BEVoWT HLVIT BRETWITTIIT doWFFBY Tpwe BRI
Sre@w STOS.

e30° €30 BIONEBBE AF.NMONTI QORI .30 Tt @.130R) VAT 9PTO Teme
dﬁ@o&rﬁ mamamodddmd eB0dnee éomaﬁojm& ;70RO w&HToNBBAITYT.

001, B, BpeER AoGHR HYLITTT AR @), DeDow wW)IS OWTeridTO:
TRewe

TOD FTIAATW <RIV 0T 7} TeB BT IBI 20T FeTWE* FpeT SO BeODS
8.0pw0 DD, Ty eIedT - BY LIE VAT’ WRBD, BLWDBIY LIF DD OFF
0050 DIIIHTD. T BY VAT WREO BoBINW NJBS BBOFD. B @t
(S5o130) ricdwe Sefadrerieled. Benowd, §3, IDS BINTIY B3 TeIed. VB3, AR,
DO WDEDONH WOATINMIESINHBT' DO WIVBITY) BELTWT.

Tewert Greded 2050 1 Bpeed 1333, eeeds

Greded 03RO T Idew 2.0. Joried Jwod dewme &R0 denef Jeeedesed
o803, 'dewme 3D S, BePBINOT 24 Roednde PN ONI TeITY ee=TEF Fd
Bpe0eSed. B3 TR woTANFY B SoITo) 590 sdpeINYRY BOees*
iR, ROTPT,Feeess IO 1 Beed D). oI, Se3 Fd BeDBES' Dot 03
~eB00.

Exhibit - P7(a)
Sd/
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11. If the statements posted on a private account as
well as the statements made before the print media are
examined, I am more than satisfied that petitioner/accused is
bound to face a criminal trial. The question as to whether the
posts made on a face book account and the statements made
before the print media fall under exceptions is a matter of
trial. In order to claim good faith, the accused must show that
before making the alleged imputation, she has made enquiry
with due care and attention. In order to establish good faith
and bonafides, it has to be seen that the circumstances under
which imputations were made and published. It is only during
full-fledged trial, it can be ascertained as to whether
imputations were made with any malice. It is only in an full-
fledged trial, it can be assessed as to whether there are
reasons to accept that petitioner had taken care and caution
and as to whether there is preponderance of probabilities that

petitioner acted in good faith.
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12. The above culled out portions which are part of a
prima facie material which were produced by the
respondent/complainant by recording sworn statement prima
facie demonstrates that these imputations are obviously not
made in discharge of her duty. It is equally trite law that
burden is always on the accused to show that his/her case
comes under any of the exceptions and that he/she is not
liable for defamation. Therefore, having taken cognizance of
prima facie material, this Court at this stage is not inclined to

grant any reliefs as claimed in the captioned petition.

My findings on Sanction:-

13. Now coming to sanction, the above culled out
portion does not indicate that these posts and statements are
duties relating to a public servant. The posts and statements
given to the print media prima facie not being part of her
official duties, I am of the view that she is not entitled for

protection under Section 197 of Cr.P.C. The acts complained
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by the respondent/complainant by filing a private complaint
prima facie do not indicate that these allegations hinge on the
official duties as a public servant and therefore, petitioner
cannot claim protection under Section 197 of Cr.P.C. These
statements made do not fall within the domain of her assigned
duties which a public servant is required to discharge or
perform. The culled out portions clearly do not demonstrate
that the acts done by the petitioner which are indicated in the
private complaint are obviously not done in the course of her
service and therefore, Section 197 of Cr.P.C. does not extend
its protective cover insofar as the above culled out portions
are concerned. The scope of operation of Section 197 of
Cr.P.C. is restricted to only those acts or omissions which are

done by a public servant in discharge of official duty.

14. The Hon'ble Apex Court upholding the precedent of
Rajib Ranjan vs. R.Vijayakumar® held that if a public

servant is involved in any acts which do not fall within the

®(2015) 1 SCC 513
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domain of duties assigned to her/him, such misdemeanor
conducted shall not be treated as an act of his/her official
duties and no protection under Section 197 could be attracted.
The Doctrine of state humanity covers all the acts performed
by a public servant in exercise of function of the Government
and not where acts are done by the public servant for her or
his own benefit or pleasure and may be under the power of

authority, such acts will not fall under the immunity principles.

15. In the light of discussion made supra, I am of the
view that this is not a fit case which would warrant
interference  at the hands of this Court. If
respondent/complainant has placed on record sufficient prima

facie materials, petitioner is bound to face the proceedings.

16. In view of prima facie material culled out by this
court at para 10, I am not inclined to entertain the
applications filed in I.A.Nos.2 to 4 of 2023 seeking summoning

of documents from the Head of the Branch, Special Crimes-III
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Branch, Central Bureau of Investigation; enquiry report or
action taken report by the Chief Secretary, Government of
Karnataka and; preliminary report of the enquiry conducted by
the Department of Personnel and Administrative Reforms
(DPAR); copy of the letter/communication submitted by the
Health Minister, State of Karnataka, and copy of the report
submitted by Shri Harsh Gupta, Secretary, Food and Civil
Supplies, Government of Karnataka and also probe report
submitted by the Mysore Regional Commissioner. Since this
court is not inclined to entertain 482 petition, these
applications cannot be entertained at this stage. However,
there shall be no impediment for the petitioner to place
reliance on these documents during trial. Accordingly,

I.A.Nos.2 to 4 of 2023 are hereby rejected.

17. For the reasons stated supra, I pass the following:
ORDER
(i) The petition is devoid of merits

and accordingly, stands dismissed.
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(i) Since this Court has declined
to take cognizance of additional
documents, however, order passed by
this Court on these applications would
not be an impediment for the petitioner
to place reliance on these documents
before the Trial Court.

(ii) Pending applications, if any,

are also dismissed.

Sd/-
JUDGE





