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आदेश/Order 

 
Per Sanjay Garg, Judicial Member: 

   The  present  appeal  has been pre fe rred by  the  

assessee  Trust  aga inst  the  order  passed by  the  ld .  

Commiss ioner  o f  Income Tax (Exemptions) ,  Chandigarh 

[here ina fte r  re fer red to  as  ‘ ld .CIT(E ) ’ ]  dated 11.07.2023 

perta in ing  to  2022-23 assessment year  whereby,  the  

appl ica t ion of  the  assessee  Trust  f or  f ina l  reg is tra t ion u/s 

80G of  the  Income Tax Act ,  1961 (  in  short  ‘ the  Act )  has  

been re jected,  on the  ground o f  l imitat ion.    
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2.   The  assessee  Trust  was ear l ie r  granted provis iona l  

reg istra t ion.   However ,  the  f ina l  reg ist rat ion of  the  assessee  

Trust  was re jected  by  the  ld .CIT(E )  observing that  as  per 

c lause  ( i i i )  o f  f i rs t  prov iso  to  sub-sect ion  (5)  o f  Sect ion 80G 

o f  the  Act ,  the  assessee  Trust  was required  to  app ly  for  f ina l  

reg istra t ion at least  s ix  months pr ior  to  the  expiry  o f  the  

period o f  prov is iona l  approval  or wi th in s ix  months of  

commencement  o f  i t s  ac t iv i t ies ,  whichever  is  earl ier .  

3 .   The  ld .CIT(E)  observed  that  the  last  date  f or  appl ica t ion 

was extended v ide  CBDT Circular  No.8/2022 upto 

30.09.2022.   He  further  observed  that  as  per  the  

submissions of  the  assessee ,  the  assessee has  a l ready 

commenced i ts  act i v i t ies  dur ing  Financ ia l  Year  2020-21,   

however ,  the  present  appl ica t ion was f i l ed by  the  assessee  on 

05.01.2023 which was even  a f ter  the  last  date  for  making 

appl ica t ion as  extended  by  the  CBDT.  He  there fore ,  re jec ted 

the  appl icat ion o f  the  assessee  be ing barred by l imitat ion.  

4 .   At  the  outset ,  ld .  Counse l  for  the  assessee  has invi ted 

our  attent ion to  var ious  documents  p laced on the  f i le  to  

show that  the  assessee  had duly  t r ied  to  up load the  

appl ica t ion e lec tronical ly  be fore  the  due date ,  however ,  there  

was a  technical  g l i tch on the  webs ite/porta l  o f  the  Income 

Tax Department due to  which the  assessee  could not  upload 
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the  appl ica t ion for  f ina l  reg is t rat ion.   The  assessee  has  duly 

communicated  about  the  a foresa id technica l  g l i tch to  the  

Income Tax Department  and regarding  the  inabi l i ty  o f  the  

assessee  to  upload the  appl icat ion.  The  assessee  in  th is  

respect  has  re fer red to  var ious  e-mai ls  and even  has  re ferred 

to  the  response  rece ived  from the  He lp Desk that  they  were  

look ing  into  the  matter  and further  adv ised the  assessee   

Trust  to  re- try  the  upload ing  of  the  appl ica t ion .   The  ld .  

Counse l  f or  the  assessee  has  submit ted  that  the  de lay  in 

up loading  the  appl ica t ion  was not  in tent ional  but  due  to  the  

a foresa id c i rcumstances .   He ,  in  th is  respect  has  re ferred  to  

Paper  Book page  1 to  6  to  show that  he  has a lso ra ised 

a l leged gr ievance  w ith the  Gr ievance  Ce l l  o f  the Income Tax 

Department .   The  a foresa id ev idences  on  the  f i l e  show that  

the  assessee  had duly  tr ied  to  upload  the  app l i ca t ion for 

f ina l  reg is trat ion u/s 80G(5)  o f  the  Act  w ith in the  extended 

period o f  l imita t ion.   However ,  the  same could  not  be  

up loaded  due to  ce rta in  technica l  g l i tches ,  there fore ,  under 

the  c i rcumstances,  the  d ismissal  o f  the  app l i ca t ion on the  

ground of  be ing barred  by  l imita t ion by the  ld .CIT(E )   is  not  

just i f ied .   The  impugned order  o f  the  ld .CIT(E )  i s ,  there fore ,  

se t  aside  and the  matte r  is  restored to  the  f i l e  o f  the  CIT(E)  

to  dec ide  the  app l i ca t ion o f  the  assessee  for  f ina l  

reg istra t ion on meri ts  a f ter  g i v ing  adequate  opportuni ty  to  
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the  assessee  to  present  i ts  case ,  i r respect ive  o f  the  fact  that  

there  was any de lay in  up loading  the  appl ica t ion.  

5 .  The  appea l  o f  the  assessee  is  t reated as  a l lowed for 

s ta t ist ica l  purposes .  

 Order pronounced on 15 t h  February,2024.  

  Sd/-         Sd/-  

    (VIKRAM SINGH YADAV)              (SANJAY GARG) 
    ACCOUNTANT MEMBER           JUDICIAL MEMBER 
 
“Poonam” 
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आदेशानुसार/ By order, 
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