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THIS CRIMINAL PETITION IS FILED UNDER SECTION 482
OF CR.P.C., PRAYING TO SET ASIDE THE ORDFR DATED
17.06.2022 PASSED BY THE 50th ADDL. CITY CIViL AND
SESSIONS JUDGE, BANGALORE (CCH-51) IN

SPL.C.C.NO.808/2021 VIDE ANNEXURE-A.

THIS CRIMINAL PETITION CGMING ON FOR ADMISSION

THIS DAY, THE COURT MADE THE FOLLOWIMNG:

ORDER

The petitioner is before this Court calling in question
order dated 17-06-2022 passed hy the 50" Additional City Civil
and Sessions Judge, Bengaiuru City in Special C.C.N0.808 of
2021, whereby the learned Sessions Judge declines to furnish
copies of documients that are enclosed to the charge sheet on
the ground that the Investigating Officer has not produced

them before the Court.

2. Heard the learned senior counsel Sri Murthy D.Naik,
anpearing for the petitioner and Sri K.S.Abhijith, learned High

Court Government Pleader appearing for the respondent.
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3. Sans details, facts germane are as follows:-

Petitioner is the accused in Special C.C.N0.808 of 2021
registered for offences punishable under Sections 354A and 5C6
of the IPC. On 29-12-2021 accepting the charge sheet filed by
the Police, the learned Sessions Judge frames charges against
the petitioner. After framing the charges, the petitioner files an
application under Section 207 of the Cr.P.C. seekirg copies of
documents mentioned in three different property lists. The
learned Sessions ludge partly allowed the application by
permitting the counsel for the accused to inspect electronic
records before the Coutt arid directs the matter to be listed for
further evidence. 1t is this order that is called in question by the
petitioner on the ground tihat the accused is entitled to all
copies thiat form part of tne charge sheet and denial of them

wouid be denying a fair trial to the petitioner.

4. Tne iearned senior counsel representing the petitioner
wouid vehemently contend that Section 207 of the Cr.P.C.
mandates copies of documents that form part of the charge

sheet to be furnished to the accused as fair trial demands so.
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5. The learned High Court Government Pleader would
however refute the submissions to contend that it is cpen for
the petitioner to seek such documents in a manner knownr to
law and the prosecution is not obliged tc furnish every
document that the accused wants and seeks disrnissal of the

petition.

6. I have given my anxicus consideration to the
submissions made by the respective iearned counsel and

perused the material cn record.

7. The oniy issue that falls for my consideration is,

‘Whether the petitioncr/accused would be entitled to
copies that he has sought for in terms of Section 207 of the

Cr.P.C.7"

8. The issue need not detain this Court for long as this
Court in the case of MUZAMMIL PASHA v. NATIONAL

INVESTIGATING AGENCY?! has held as follows:

“7. Since the application is filed before the Sessions
Judge under Section 207 of the Cr.P.C., it is germane to

' W.P.N0.19012 of 2021 decided on 6-06-2022
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notice Section 207 of the Cr.P.C. Section 207 of the Cr.P.C.,
which reads as follows:

“"207. Supply to the accused of copy of police
report and other documents.—In any case where the
proceeding has been instituted on a police report. the
Magistrate shall without delay furnish to the accuszed, free
of cost, a copy of each of the follow.:ng: —

(i) the police report;

(ii)  the first information repoit recorded under section
154;

(iii) the statements irecorded undei sub-section

(3) of section i6i c¢f all persors whom the
prosecution proposes to e:xamine as its witnesses,
excluding therefrom any part in regard to which a
request for sizh exclusion has been made by the
police officer under sub-cection /6) of section 173;

(iv)  the confessions and statements, if any,
recorded under section 164;

(v) —any other doecument or relevant extract
therecf forwarded tc trie Magistrate with the police
report under sub-section (5) of section 173:

Provided that the Magistrate may, after perusing any
such part of a siatement as is referred to in clause (iii) and
considering the reasons given by the police officer for the
request, direct that a copy of that part of the statement or
of such portion thereof as the Magistrate thinks proper,
shail be furnished to the accused:

Provided further that if the Magistrate is satisfied that
any document referred to in clause (v) is voluminous, he
shall, iristead of furnishing the accused with a copy thereof,
direct that he will only be allowed to inspect it either
personally or through pleader in Court.”

(Emphasis supplied)

Section 207 of Cr.P.C. deals with supply of copies of
police report and other documents to the accused. The
Section contains 5 postulates of what should be furnished.
The Apex Court in CRIMINAL TRIALS GUIDELINES



REGARDING INADEQUACIES AND DEFICIENCIES, iN
RE v. STATE OF ANDHRA PRADESH - (2021) 10 SCC
598, interpreting the aforesaid provision of law has in a stc
motu proceedings under Article 32 of the Constitution of
India noticed common deficiencies which occur in the
course of criminal trial and certain practices adopnted by trial
Courts in criminal proceedings. Ther<in, what was (the
cause for such anomaly was considered and a direction was
issued to adopt uniform practice. Peragraph 11 of the said
judgment reads as follows:

"11. The Amici Curiae pcinted out that at the
commencement of trial, accused are only furnished
with list of documents anrnd statements which the
prosecution relies oin and are kept in the dark about
other material, which the police cr the prosecution
may have in their posses<sion, which may be
exculpatory in nature, or absolve or helv the accused.
This Court is of the opinicn that while furnishing the
list of statements, decumenis and material objects
under Sections 267/202 CiPC, the Magistrate should
also ensure that a list of other materials, (such as
statements, or ubDiects/decurniients seized, but not
relied on) shiguld he furnished to the accused. This is
to ensure that in case the accused is of the view that
such materials are necessary to be produced for a
proper and just tricl, she or he may seek appropriate
orders, under CrPC ["91. Summons to produce document
or othei thing.--(1) Whenever any court or any officer in
charge of a police station considers that the production of
any document or other thing is necessary or desirable for
the purpcses of any investigation, inquiry, trial or other
proceeding under this Code by or before such Court or
officer, suchh Court may issue a summons, or such officer a
writteri order, to the person in whose possession or power
such decument or thing is believed to be, requiring him to
attend and produce it, or to produce it, at the time and
piace stated in the summons or order.(2) Any person
required under this section merely to produce a document
or other thing shall be deemed to have complied with the
requisition if he causes such document or thing to be
produced instead of attending personally to produce the
same.(3) Nothing in this section shall be deemed—(a) to
affect Sections 123 and 124 of the Indian Evidence Act,
1872 (1 of 1872), or the Bankers' Books Evidence Act,
1891 (13 of 1891) or (b) to apply to a letter, postcard,

CRL.P No. 5712 of 2022
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telegram or other document or any parcel or thing in tre
custody of the postal or telegraph authority.”] for their
production during the trial, in the interests of justice. 1t is
directed accordingly,; the Draft Rules have been accordingly
modified. [Rule 4(i)].”

(Emphasis sunplied)

The Apex Court accepts the contention of Amiici
Curiae therein, that in a trial the accused are oniy to be
furnished with list of documents and statemenis which the
prosecution relies on and cannot be kept in dark about
other materials which the Police or the pronsecution may
have in their possession. These dccuments mey help the
accused in getting themselves absc!ved of the crime. The
Apex Court opined that while furnishing list of statements,
documents and material objects under Sections 207 and
208 of Cr.P.C., the Magisirate should ensuie that a list of
other materizis, even though not relied on, should be
furnished to the accused as thev woul!d be imperative for a
fair trial.

8. On a corijoint reading of Section 207 of the Cr.P.C.
and the aforecaid opinion of the three Judge Bench of the
Apex Court in a suo motu proceedings, what would
unmistakably emerge is. the statements recorded by the
Police uinder Section 161 or 164 of the Cr.P.C., after
registration of the crirne should be furnished to the
accused. Sub-section (5) of Section 173 of the Cr.P.C.
imposes a duty cn the Police to submit a charge sheet
ageainst the accused persons along with all material
decuments or relevant extracts on which they propose to
rely on. On the bedrock of the statute and the opinion of
the Apex Couit, the case at hand requires to be considered.
As noticed hereinabove, the crime was registered on 12-08-
2020, for the afore-quoted offences against the petitioner
and several others, at which point in time the Police
recorded statements of several witnesses under Section
161 of the Cr.P.C. Long after investigation had progressed,
ttic Government of India on 21.09.2020 transferred the
investigation to NIA. By then, as stated hereinabove, the
Police conducting investigation had recorded several
statements. The entire material was lock stock and barrel
transferred to the NIA pursuant to the order of the
Government of India. The respondent/NIA subsequently
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filed a charge sheet «claiming to have conducted
investigation into the matter.

9. The statements under Section 161 or Cr.P.C.
recorded by the Police which were transferred to NIiA did
not become a part of the charge sheet. NIA is in custody of
those statements and it being the prosecutiori, ought to
have furnished all those documents to the accused. The
arrangement of witnesses was in the form: of tables. Table-1
reflects public witnesses who are 21 in numkter; Table-2
reflects police witnesses who are 9< in number and Table-3
depicts 26 in number. Statements of witnesses mentioned
in Table-3 were not furnished to the accused though they
formed part of the charge shcet. Statements of witnesses
mentioned at Tables 1 and 2 did not form part of the
charge sheet and as such they are alse nct furnished. Out
of the witnesses in Tables 1 and 2, there are 21 public
witnesses and S4 police witinesses. Section 173(5) of the
Cr.P.C. maridates when a report in respect of a case of
which Section 170 of the Cr.P.C. appiies, the Police officer
shall forward to the Megistrate along with the report of
statements recorded under Section 161 of the Cr.P.C., all of
the parsons wihnm the prosecution proposes to examine as
witnesses.

10. The contention of the learned counsel appearing
for the respondent is that, those statements do not form
part of the charge sheet and what does not form part of the
chaige sheet need not be furnished to the accused. It is
accepied by the respondent that though the statements
recorded by the jurisdictional police while conducting
investigation under Section 161 of the Cr.P.C. admits that
they are nct furnished to the accused. It is in that light the
application under Section 207 of the Cr.P.C. was preferred
by the petitioner before the learned Sessions Judge which
came to be rejected on the ground that only the statements
recorded by the prosecution have to be produced and the
prosecution in this case being the NIA it has to produce the
documents or statements of witnesses, which it recorded
and not the statements of witnesses recorded by the earlier
Investigating Officer. When the prosecution itself is not
relying upon the statements recorded by the earlier
Investigating Officer, there was no reason to compel the
prosecution to produce statements of those witnesses. The
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Court further observed that the accused have every liberty
to elicit the said statements during the course of recording
of evidence of the IO.

11. The aforesaid reasons rendered by the learnec
Sessions Judge to reject the application, in my considered
view, is fundamentally flawed as the accusea in the opinion
of the Apex Court in the afore-quoted ;judgment would
become entitled to even those statements or cohjects niot
relied on by the prosecution. It s also germane to notice
the judgment of the Apex Court in the case c¢f NITHYA
DHARMANANDHA @ LENIN AMD ANOTHER v. GOPAL
SHEELUM REDDY? wherein the Apex Court holdas that
ordinarily the Court has to proceed on the basis of the
material produced along with the charge sheet for dealing
with the issue. But if the Court is satisfied that there is
material of sterling queiity which has been withheld by the
Investigator or the Prosecutor, the Court is not debarred
from summoning or relying upon the same even when such
document is rnct a part or the charqge sheet. Sub-section 6
of Section 173 of the Cr.P.C. permits investigating agency
to withhc!d that porticn of the statements recorded by
them under Section 161 of the Cr.P.C., which is not
relevant to the sucject miatter or the disclosure of which to
the accused is not esseritial in the interest of justice and is
inexpedient in public interest. This power to withhold
statements or documents cannot be unbridled or
uncanaiised. It can only be used under the circumstances
niarrated in sub-seciion (6) of Section 173 of the Cr.P.C.
Therefore, the investigating agency is not entitled to use
the powei according to its whim to deny the document that
would be necessary for the defense of the accused.

12. The contention of the learned counsel appearing
for the respondent, which has been accepted by the learned
Sessions Judge, is unacceptable. It can be no argument
that the accused can seek for documents withheld by the
prosecution at the time of entering his or her defense. The
defense has to be built up from the commencement of trial
and not on ad hoc basis. Unless all the evidence collected
during the course of investigation is furnished to the
accused, it cripples construction of proper defense. Right to

2(2018) 2 SCC 93
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defend cannot be rendered illusory by tying the hands of
the accused, depriving him of necessary evidence to defend
himself and still claim a fair trial is being conducted.

13. In the light of what is observed hereinabove, it is
germane to notice the objections filed by the NIA to the
application of the petitioner filed under Section 207 of the
Cr.P.C. Paragraphs 5 and 6 of the objections, read as
follows:

"5. With regard to the allegation in para No.2 of the
application, the respondent/NIA denies all such allegations
by the accused applicant and submits that the NIA has filed
the charge sheet based on the facts emeirged during the
extensive investigation conducted by the investigating
officers. There is no cigssification of accused into any
categories as alleged by the applicant. The charge sheet
contains detzils cf offences committed by each person. The
crime in the iristant case was committed by a lot of people
led by a few miscreants, who had conspired in advance to
commit the crime. Therefore, it is absolutely legal on the
part of the resporident to prosecute the accused persons
based on offences committed by them, as revealed during
the investigation based on the evidence collected.

6. Wit regard to the contents in para No.3 of the
aoplication wheiein it was discussed about document
Ne.145 in Annexure-B, it is submitted that the said
document Nc. refers to the handing over of the case
documents ana material objects by the City Crime Branch
(CCB) arid taking over of the same by NIA. The said
document was submitted to the Hon’ble Court along with
the charge sheet, to show the transfer of the case from CCB
to NIA. While handing over the documents and material
objects, the CCB has handed over all the documents and
meaterial objects collected in the case by them and all the
statements recorded by them during the course of
investigation. The NIA conducted the subsequent
investigation and collected further documents and recorded
statements of witnesses. After analyzing all the evidence
collected, including oral and documentary, the documents
and statements which are relevant to the case are identified
and submitted before the Hon’ble Court. It is further
submitted that “the statements recoded under 161 of all
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the persons whom the prosecution proposes to examine as
witnesses” have been submitted before this Hon’ble Court
along with the charge sheet, in accordance with Section
173 (5)(b) of Cr.P.C. It is also submitted that a ccpy of the
charge sheet, along with copies of all the relied upon
documents and statements have also been supplied to the
accused person herein.”

The NIA at paragraph 6 accepts that documernt
No.145 refers to handing over of case documiants and
material objects from the CCE to NIA. The document would
show handing over of all documents and material objects
collected in the case by them and of the statements
recorded by them duiing the course of investigation.
Learned counsel for the respondent - NIA admits that it was
not a case of fresh investigation conducted by it but a
subsequent investigation, collection of further documents
and recording of further statements of witnesses.
Therefore, it is ¢ case where the documents/statements of
witnesses recorded by the CCB earlier, prior to transfer
have been relied on for arialysis of evidence collected and
preparation of the charge sheet but the NIA denies that
those documents siould be supplied to the accused.
According to it; a copy of the charge sheet along with
copies of all documernts that would be relied upon and
statements have been supplied to the accused. Therefore, it
is a clear case where the statements of charge sheeted
witnhesses are also denied to the accused by the NIA which
was highlighted by the petitioner in the application filed
under Section 207 of the Cr.P.C. Reference being made to a
recently rendered three judge bench judgment of the Apex
Court in the case of MANJOJ AND OTHERS V. STATE OF
MADHYA PRADESH’, wherein it is held as follows:

"184. In Manu Sharma, in the context of policy
diaries, this court noted that “the purpose and the
cbject seems to be quite clear that there should be
fairness in investigation, transparency and a record
should be maintained to ensure a proper
investigation”. This object is rendered entirely
meaningless if the police fail to maintain the police
diary accurately. Failure to meticulously note down
the steps taken during investigation, and the
resulting lack of transparency, undermines the

’2022 SCC OnlLine SC 677

CRL.P No. 5712 of 2022
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accused's right to fair investigation; it is up to iie
trial court that must take an active role in
scrutinizing the record extensively, rather than
accept the prosecution side willingly, so as to bare
such hidden or concealed actions taken during the
course of investigation.

185. In the present case, ihe triai court cughc to
have inquired more deeply into the role of DW-1, given that
by her own deposition she had admitted to anaiyzing call
detail records and involvement in Neha's arrest - all of
which had been suppressed by. the prosecution side, for
reasons best known to them. In this context, a reading of
Section 91 and 243 CirPC as done in Manu Sharma, is
important to refer to:

"217. ..Section 91 empowers the couit to summon
production of any dccumerit or thing which the court
considers necessary or desirable for the purposes of any
investigatiorn, inquiry, trig! or another proceeding under the
provisions of tne Code. Where Section 91 read with Section
243 says that ir the accused is called upon to enter his
deferce and produce his evidence there he has also been
given the right to apply to the court for issuance of process
for compelling the atteridance of any witness for the
purpose  of examinaticn, cross-examination or the
production of any document or other thing for which the
court has to pass a reasoned order.”

186. The court went on to elaborate on the due
pirocess protection afforded to the accused, and its effect on
rair disclosure responsibilities of the public prosecutor, as
follows:

"218. The liberty of an accused cannot be interfered
with except under due process of law. The expression “due
process of law” shall deem to include fairness in trial. The
court (sic Code) gives a right to the accused to receive all
documents and statements as well as to move an
application for production of any record or witness in
support of his case. This constitutional mandate and
statutory rights given to the accused place an implied
obligation upon the prosecution (prosecution and the

Prosecutor) to make fair disclosure. The concept of
fair disclosure would take in its ambit furnishing of a
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document which the prosecution relies upon whether
filed in _court or not. That document should
essentially be furnished to the accused and even in
the cases where during investigation a document is
bona fide obtained by the investigating ageircy and in

the opinion of the Prosecutor is relevant and would
help in arriving at the truth, that document should

also be disclosed to the accused.

219. The role and obhbligation of the Prosecutor
particularly in relation to disciosure canrot be equatad
under our law to that prevalent under the Englich system as
aforereferred to. But at the same timme, the demand for a
fair trial cannot be ignored. It may be of different
consequences where a document whick has been obtained
suspiciously, fraudulently cr by causing urndue advantage to
the accused during investigation such docurnent could be
denied in the discreticn of the Pirosecutor to the accused
whether the prosecutior relies or not up2on such documents,
however i cther cases the obligaticn to disclose would be
more certain. As already nioticed the provisions of
Section 207 have a material bearing on this subject
and make an intercesting reading. This provision not
only require cir mandate that the court without delay
and free of cost should furnish to the accused copies
of the police report, first information report,
statements, confessional statements of the persons
recoided urider Section 161 whom the prosecution
wishes to exaniine as witnesses, of course, excluding
any pait of a statement or document as contemplated
under Section 173(6) of the Code, any other
dociement or relevant extract thereof which has been
submitted to the Magistrate by the police under sub-
section (5) of Section 173. In contradistinction to the
provisions of Section 173, where the legislature has
used ithe expression "“"documents on which the
prosecution relies” are not used under Section 207 of
the Code. Therefore, the provisions of Section 207 of
the Code will have to be given liberal and relevant
meaning so as to achieve its object. Not only this, the
documents submitted to the Magistrate along with
the report under Section 173(5) would deem to
include the documents which have to be sent to the
Magistrate during the course of investigation as per
the requirement of Section 170(2) of the Code.

CRL.P No. 5712 of 2022
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220. The right of the accused with regard to
disclosure of documents is a limited right but is
codified and is the very foundation of a reair
investigation and trial. On such matters, the accused
cannot claim an indefeasible legal right to ciaim every
document of the police file or even the porticns which are
permitted to be excluded from the documents annexea te
the report under Section 173(2) as per orders of the court.
But certain rights of the accused flow both from the
codified law as well as from equitable concejits of the
constitutional jurisdiction, as substantial variation fo
such procedure would frustirate the very Lasis of a
fair trial. To claim documents within the purview of
scope of Sections 267, 243 read with the provisions
of Section 173 in its entirety and power of the court
under Section 91 of the Code to summon documents
signifies and provides nrecepts which wiil govern the
right of the accused to claiin copies ¢f the statement
and documents which the prosecuticn has collected
during investigation and ipcn which they rely.

221. It wi!l be difficuit for the Court to say that
the accused has no right to claim copies of the
documents or request the Court for production of a
document which is parc of the general diary subject
to satisfying the bDasic ingredients of law stated
therein. A document which has been obtained bona
fide and has bearing on the case of the prosecution
and_in the opinion oi the Public Prosecutor, the same
should be disclosed to the accused in the interest of
Jistice and fair investigation and trial should be
rurriisiied to ti;e accused. Then that document should
be disclosed to the accused giving him chance of fair
defence, particularly when non-production or
disclcsure __of such a document would _affect
adminictration of criminal justice and the defence of
the accused prejudicially.

222. The concept of disclosure and duties of the
Prosecutor under the English system cannot, in our opinion,
be made applicable to the Indian criminal jurisprudence
stricto sensu at this stage. However, we are of the
considered view that the doctrine of disclosure would have
to be given somewhat expanded application. As far as the
present case is concerned, we have already noticed that no

CRL.P No. 5712 of 2022



-15 -

CRL.P No. 5712 of 2022

prejudice had been caused to the right of the accused to
fair trial and non-furnishing of the copy of one of the
ballistic reports had not hampered the ends of justice.
Some shadow of doubt upon veracity of the documerit nad
also been created by the prosecution and the prosecution
opted not to rely upon this document. In these
circumstances, the right of the accused to disclosuie nas
not received any setback in the facts and circumstances of
the case. The accused even did not raise this issue seriousiy
before the trial court.

(emphazis surplied)

187. In this manner, the public prosecutor, and then
the trial court's scrutiny, both play an essential role in
safeguarding the accused'’s rigfit tc fair investigation, when
faced with the might of the state's police machinery.

188. This view was endorsed in & recent three judge
decision of this court in Crirninal trials guidelines regarding
Inadequacies arid Deficiencies, in re v. State of Andhra
Pradesh. This court has hniahlighted the inadequacy
mentioned ahove, which waculd impede a fair trial, and inter
alia, required thie freming of rules by all states and High
Courts, in this regard, corapelling disclosure of a list
containiria mentinn or all materials seized and taken in,
during investigation-to the accused. The relevant draft
guideline, approved by this court, for adoption by all states
ic as follcws:

"4. SUPPLY OF DOCUMENTS UNDER SECTIONS 173,
207 AND 206 CR.PC

Every Accused shall be supplied with statements of
witness recorded under Sections 161 and 164 Cr.PC and a
list of documents, material objects and exhibits seized
curing investigation and relied upon by the Investigating
Officer (1.0) in accordance with Sections 207 and 208, Cr.
PC.

Explanation : The list of statements, documents,
material objects and exhibits shall specify statements,
documents, material objects and exhibits that are not relied
upon by the Investigating Officer.”
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189. In view of the above discussion, this ccu:t
holds that the prosecution, in the interests of
fairness, should as a matter of rule, in all crimina!
trials, comply with the above rule, and furnish the iist
of statements, documents, material objects and
exhibits which are not relied upcn» by the
investigating officer. The presiding officers or courts
in criminal trials shall ensure compliance with such
rules.”

(Emphasis supplied)

If the case at hand is considered on the bedrock of
the aforesaid enunciation of law in the aforesaid judgments
of the Apex Court, it cannot but be heid te be an unfair act
on the part of the respondent which wouid lead to an unfair
trial. The accused is entitled to a fair trial as the result of
trial on rejecting the application could be taking away the
personal liberty of the accused and therefore, affording of
all opportunity tc defena must be tihe very soul of a fair trial
to be conducted against the accused.”

In the light of the judament rendered by this Court, the
petitioner/accused would become entitled to all copies of the
charge sheet material, denial of which would undoubtedly be
contrarvy to the principle of fairness and results in an unfair

trial.

9. In th= teeth of the findings of the Apex Court which are
quotad in the judgment rendered by this Court, if the order
passed is noticed, it would fall foul of what is held by the Apex

Court and followed by this Court. The learned Sessions Judge
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rejects the application by his order dated 17-06-2022, the

relevant portion of which reads as follows:

"It is true that as per Section 207 of the Cr.P.C.,
the prosecution has to supply the copy of police repoit and
other documents enabling the accused to make out his
defence.

However, the IO has suomitted the electronic records
sought for by the accused today before this Court upon
being issued show cause notice tc him, but failed tc supply
the copies of the same.

In view of non-availability of the copies of the above
said electronic records, having ot supplied by the IO, the
counsel for accused is permitted to inspect the electronic
records befoie thé Colirt.

Accordingly, the application is allowed in part.”

The afore-quoted reason can hardly be said to be satisfactory
for nartly aliowing the application under Section 207 of the
Cr.P.C., particuiatly, in the light of the law laid down by the
Apex Court. Therefore, the order passed by the learned
Sessions Judge sans countenance and is to be obliterated to the
extent of not allowing the application in full and a direction
ensue in favour of the petitioner to the prosecution to furnish
documents that are sought in the application filed by the

petitioner. While doing so, the prosecution shall bear in mind



-18 -

CRL.P No. 5712 of 2022

the method of furnishing the same as is held by the Apex Court

in the case of P. GOPALKRISHNAN @ DILEEP v. STATE OF

KERALA AND ANOTHER - (2020) 9 SCC 161 with particular

reference to Paras 17, 18 and 21 in the said juagment.

BKP

10. For the aforesaid reasons, T pass the foliowing:

(i)
(ii)

(i)

ORDER_
Criminal Petition is allowed.

The order dated 17-06-2022 passed by the 50
Additionia! City Civil and Sessions Judge, Bengaluru
City in Special C.C.N0.8C8 of 2021 is quashed and
the appiicaticn filed by the petitioner/accused in
Special C.C.N2.808 of 2021 for furnishing of

documents is allowed.

The documents sought by the petitioner which are
part of the charge sheet material be furnished to
him, bearing in mind the observations made in this
oraar and in tune with the judgment in the case of
P.GOPALKRISHNAN (supra).

Sd/-
JUDGE





