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IN THE HIGH COURT OF KARNATAKA AT BENGALURU 

DATED THIS THE 24TH DAY OF NOVEMBER, 2022 

BEFORE 

THE HON'BLE MR JUSTICE M.NAGAPRASANNA 

WRIT PETITION NO.19527/2021 (GM-RES) 

BETWEEN:  

 

MR. CHANDRA SUVARNA 

S/O LACHA T 
AGED ABOUT 57 YEARS 
BAKTHI, POST TOTTAM 

KODAVURU, UDUPI TALUK 
UDUPI DISTRICT       …PETITIONER 

 
(BY SRI PARAMESHWAR N HEGDE, ADVOCATE) 
 

AND: 

 

1. STATE OF KARNATAKA 
REP BY UNDER SECRETARY TO GOVERNMENT 
DEPARTMENT OF ANIMAL  

HUSBANDRY AND FISHERIES 
VIDHANA SOUDHA 

BANGALORE- 560 001 

2. DIRECTOR 

DEPARTMENT OF FISHERIES 
3RD FLOOR, PODIUM BLOCK 

VISHWESHWARAIH TOWER 
BANGALORE-560 001 

3. JOINT DIRECTOR 
DEPARTMENT FISHERIES 

UDUPI, MALPE- 576 108 

4. MR. SANTHOSH V SALIANA 

PARTNER OF SEA FOODS 
DOOR NO.1/65 C RONIC VILLHA 

ANANTHAKRISHNA NAGAR KUTPADI  
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UDAYAVARA VILLAGE 

UDUPI DISTRICT- 576 108         …RESPONDENTS 

(BY SRI B.V.KRISHNA, AGA FOR R1 TO R3; 
      SRI S.K.ACHARYA A/W 
      SRI KESHAVA BHAT, ADVOCATES FOR R4) 

 
 THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND 

227 OF THE CONSTITUTION OF INDIA PRAYING TO QUASH THE 
IMPUGNED ORDER DATED 23.09.2021 (ANNEXURE-A) PASSED 
BY R1 ETC.  

 
 THIS WRIT PETITION, COMING ON FOR ORDERS, THIS 

DAY, THE COURT MADE THE FOLLOWING: 
 

ORDER 
 

 The petitioner is before this Court calling in question 

order dated 23-09-2021 which allots 700 sq.mts. of space 

in the port of Malpe Beach to the 4th respondent.  

 

 2. Shorn of unnecessary details, the facts in brief, are 

as follows: 

 The petitioner and respondent No.4 are applicants for 

grant of lease in respect of an area measuring 700 sq.mts. 

of land in Sy.No.262/1C1 at Fish Conservation Centre, 

Malpe, Udupi for establishment of Ice Unit/Cold storage of 

fish.  Both the applications of the petitioner and respondent 

No.4 were considered and rejected or returned. The reason 

for return was that the land had to be allotted only by way 
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of public auction. The rejection/return of the application of 

the 4th respondent comes about on 16.08.2021 and that of 

the petitioner on 21.09.2021.  After the rejection, it 

appears that both the petitioner and the 4th respondent 

knocked the doors of political representatives. The political 

representatives issued certain notes/communications to the 

Department directing allotment of 700 sq.mts. of land on 

lease in favour of the 4th respondent as a special case. 

Pursuant thereto a communication is issued on 17.09.2022.  

The said communication resulted in the impugned order 

being issued on 23-09-2021 allotting 700 sq.mts. in 

Sy.No.262/1C1 to the 4th respondent on lease as a special 

case.  The issuance of the order drives the petitioner to this 

Court in the subject petition.   

 

 3. Heard Sri Parameshwar N.Hegde, learned counsel 

appearing for the petitioner, Sri B.V.Krishna, learned 

Additional Government Advocate for respondents 1 to 3 and 

Sri S.K.Acharya, learned counsel appearing for respondent 

No.4.  
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 4. The learned counsel appearing the petitioner would 

contend with vehemence that out of the applications of the 

petitioner and the 4th respondent which were turned down 

by the competent authority, the application of the 4th 

respondent is considered and granted only at the behest of 

the political representative and therefore, it is contrary to 

law.  

 
 5. The learned Additional Government Advocate 

appearing for the State would contend that the application 

of the petitioner is also pending consideration and he would 

also be granted with land. But, he is not in a position to 

defend the action of granting public property sans auction.  

 
 6. The learned counsel appearing for the 4th 

respondent would contend that political pressure was 

brought in both the petitioner and the 4th respondent but 

the order comes about in favour of the 4th respondent and if 

the petitioner is also to be a beneficiary no prejudice would 

be caused to him. He would also contend that during the 

pendency of the petition, Government is not stopping at 
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allotment as it has again allotted land to some other person 

on 9-09-2022.  This allotment is for 300 sq.mts. as a 

special case but would submit that the petition be 

dismissed as the petitioner himself is now the beneficiary of 

the very same political interference.   

 
 7. I have given my anxious consideration to the 

submissions made by the respective learned counsel and 

perused the material on record.  

 

 8. Both the petitioner and the 4th respondent were 

applicants for grant of 700 sq.mts. of land in 

Sy.No.262/1C1 at Fish Conservation Centre, Malpe, Udupi 

for establishment of Ice Unit/Cold storage. It is not in 

dispute that it is a public property. Applications of both the 

4th respondent and the petitioner were considered and 

turned down by communications dated 16.08.2021 and    

21-09-2021 respectively. The reason that runs through 

both the rejection orders are as follows: 

“eÁÕ¥À£À ¥ÀvÀæ 

«µÀAiÀÄ: ²æÃ À̧AvÉÆÃµï «.¸Á¯Áå£ï, ¥Á®ÄzÁgÀgÀÄ, ¹Ã-¥ÀÄqïì qÉÆÃgï £ÀA.1/65¹. 
gÁ¤Pï «¯Áè, C£ÀAvÀPÀÈµÀÚ £ÀUÀgÀ, PÀÄvÁàr, GzÁåªÀgÀ UÁæªÀÄ, GqÀÄ¦ f¯Éè 
EªÀgÀÄ PÉÆqÀªÀÇgÀÄ UÁæªÀÄzÀ ªÀÄ É̄à «ÄÃ£ÀÄ À̧A À̧ÌgÀuÁ PÉÃAzÀæzÀ°è 
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¸À.£ÀA.262/1¹1 gÀ°è SÁ° EgÀÄªÀ 700 ZÀ.«ÄÃ ¤ªÉÃ±À£ÀªÀ£ÀÄß ªÀÄAdÄUÀqÉØ 
¸ÁÜªÀgÀ ¤ªÀiÁðtPÉÌ UÀÄwÛUÉUÉ ¤ÃqÀÄªÀ §UÉÎ. 

 
G¯ÉèÃR: 1) «ÄÃ£ÀÄUÁjPÉ dAn ¤zÉÃð±ÀPÀgÀÄ, GqÀÄ¦gÀªÀgÀ ¥ÀvÀæ     

    ¸ÀA.©.Dgï.qÀ§Æè/25/2020-21, ¢:6-7-2021. 
2) ¸ÀPÁðgÀzÀ DzÉÃ±À ¸ÀASÉå:¥À̧ ÀA«ÄÃ 107 «ÄÃEE 2015, ¢:28-05-2015. 
 
 
ªÉÄÃ°£À «µÀAiÀÄPÉÌ ¸ÀA§A¢ü¹zÀAvÉ, GqÀÄ¦ vÁ:PÉÆqÀªÀÇgÀÄ UÁæªÀÄzÀ ªÀÄ É̄à 

«ÄÃ£ÀÄ À̧A À̧ÌgÀuÁ PÉÃAzÀæzÀ°ègÀÄªÀ À̧ªÉÃð £ÀA.262/1¹1 gÀ°è SÁ° EgÀÄªÀ eÁUÀzÀ°è ²æÃ 
¸ÀAvÉÆÃµï «.¸Á¯Áå£ï, ¥Á®ÄzÁgÀgÀÄ: PÀgÁªÀ½ ¹Ã-¥ÀÄqïì, qÉÆÃgï £ÀA.11/65¹, gÁ¤Pï 
«¯Áè, C£ÀAvÀPÀÈµÀÚ £ÀUÀgÀ, PÀÄvÁàr, GzÁåªÀgÀ UÁæªÀÄ, GqÀÄ¦ f É̄è EªÀjUÉ ªÀÄAdÄUÀqÉØ 
¸ÁÜªÀgÀ ¤ªÀiÁðtPÁÌV 700 ZÀ.«ÄÃ ¤ªÉÃ±À£ÀªÀ£ÀÄß ¤ÃqÀ®Ä G É̄èÃTvÀ ¥ÀvÀæzÀ°è F 
PÀbÉÃjUÉ ¥Àæ¸ÁÛªÀ£ÉAiÀÄ£ÀÄß ¸À°è¹gÀÄwÛÃj. 

 
G¯ÉèÃR(2)gÀ ¤ªÉÃ±À£À ºÀAaPÉ ¤Ãw ¥ÀæPÁgÀ ªÀÄAdÄUÀqÉÝ ¸ÁÜªÀgÀ ¤ªÀiÁðtPÉÌ 

¸ÀAWÀ ¸ÀA À̧ÜUÀ¼ÀÄ/¥sÉqÀgÉÃµÀ£ïUÀ¼ÀÄ/¤UÀªÀÄPÉÌ ªÀiÁvÀæ eÁUÀªÀ£ÀÄß mÉAqÀgï PÀA ºÀgÁdÄ 
ªÀÄÆ®PÀ ¤ÃqÀ®Ä CªÀPÁ±À«gÀÄvÀÛzÉ.  EzÀ®èzÉ, ¢£ÁAPÀ:06-08-2021gÀ ¸ÀPÁðgÀzÀ 
PÁAiÀÄðzÀ²ðUÀ¼ÀÄ, ¥À±ÀÄ À̧AUÉÆÃ¥À£É ªÀÄvÀÄÛ «ÄÃ£ÀÄUÁjPÉ E¯ÁSÉgÀªÀgÀ CzsÀåPÀëvÉAiÀÄ°è 
£ÀqÉzÀ ¸À̈ sÉAiÀÄ°è J¯Áè §AzÀj£À eÁUÀªÀ£ÀÄß mÉAqÀgï –PÀA-ºÀgÁdÄ ªÀÄÆ®PÀ « É̄ÃªÁj 
ªÀiÁqÀ®Ä À̧Æa¸À̄ ÁVgÀÄªÀÅzÀjAzÀ, ¸ÀzÀj ¥Àæ¸ÁÛªÀ£ÉAiÀÄ£ÀÄß »AwgÀÄV À̧̄ ÁVzÉ.” 

 
 

The reason is that the property will have to be put to 

tender/ public auction and only then such allotment can be 

made.  This is not challenged by the petitioner or the 4th 

respondent. What they would do is again knock the doors of 

political representatives.  In fact prior to rejection of their 

applications, the petitioner and the 4th respondent had 

knocked the doors of political parties. The issue is bought 

back to life despite rejection.  
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9. One Sri Lalaji R.Menden, Member of Legislative 

Assembly communicates to the Joint Director of Fisheries, 

Udupi to take steps to allot 700 sq.mts. of land, 

notwithstanding it being rejected on 16-08-2021. The 

communication is sent on 31.08.2021.  The communication 

reads as follows: 

 dAn ¤zÉÃð±ÀPÀgÀÄ 
GqÀÄ¦. 
 
ªÀiÁ£ÀågÉÃ, 
 

  

«µÀAiÀÄ: ²æÃ À̧AvÉÆÃµï «.¸Á¯Áå£ï, PÀgÁªÀ½ ¹Ã-¥ÀÄqïì EªÀjUÉ PÉÆqÀªÀÇgÀÄ UÁæªÀÄzÀ 
ªÀÄ É̄à «ÄÃ£ÀÄ À̧A¸ÀÌgÀuÁ PÉÃAzÀæzÀ°è SÁ° EgÀÄªÀ ¸À.£ÀA.262/1¹1 gÀ°è 
SÁ° EgÀÄªÀ 700 ZÀ.«ÄÃ ¤ªÉÃ±À£ÀªÀ£ÀÄß ªÀÄAdÄUÀqÉØ ¸ÁÜªÀgÀ (²y°ÃPÀgÀt 
WÀlPÀ) «±ÉÃµÀ ¥ÀæPÀgÀtzÀrAiÀÄ°è ¤ªÀiÁðtPÉÌ UÀÄwÛUÉUÉ ¤ÃqÀÄªÀ PÀÄjvÀÄ. 

 
**** 

 
ªÉÄÃ°£À «µÀAiÀÄPÉÌ À̧A§A¢ü¹zÀAvÉ, ²æÃ ¸ÀAvÉÆÃµï «.¸Á¯Áå£ï, ¥Á®ÄzÁgÀgÀÄ: 

PÀgÁªÀ½ ¹Ã-¥ÀÄqïì, qÉÆÃgï £ÀA.11/65¹, C£ÀAvÀPÀÈµÀÚ £ÀUÀgÀ, PÀÄvÁàr, GzÁåªÀgÀ UÁæªÀÄ, 
GqÀÄ¦ EªÀgÀÄ «ÄÃ£ÀÄUÀ¼À£ÀÄß «ÄÃ£ÀÄ ¸ÁPÁtÂPÉzÁgÀjAzÀ RjÃ¢¹ É̈ÃgÉ É̈ÃgÉ 
WÀlPÀUÀ½UÉ / À̧Ü¼ÀUÀ½UÉ ¥ÀÆgÉÊPÉ ªÀiÁqÀÄªÀ GzÀåªÀÄªÀ£ÀÄß £ÀqÉ¹PÉÆAqÀÄ §A¢gÀÄvÁÛgÉ.  
PÁgÀt EªÀgÀÄ «ÄÃ£ÀÄ ºÁ¼ÁUÀzÀAvÉ ±ÉÃRgÀuÉ ªÀiÁqÀ®Ä ºÉÆ¸ÀzÁV ªÀÄAdÄUÀqÉØ ¸ÁÜªÀgÀÀ 
(²y°ÃPÀgÀt WÀlPÀ) ¸ÁÜ¦ À̧®Ä GzÉÝÃ²¹zÀÄÝ, CzÀPÁÌV FUÁUÀ̄ ÉÃ À̧ÆPÀÛ ¸ÀÜ¼ÀªÀ£ÀÄß 
ºÀÄqÀÄPÀÄwÛgÀÄvÁÛgÉ.  ªÀÄÄAzÀÄªÀjzÀÄ À̧.£ÀA.262/1¹1 gÀ°è 700 ZÀ.«ÄÃ ¤ªÉÃ±À£À SÁ° 
EzÀÄÝ, F À̧Ü¼ÀªÀÅ ªÀÄAdÄUÀqÉØ ¸ÁÜªÀgÀ ¤ªÀiÁðt ªÀiÁqÀ®Ä À̧ÆPÀÛ ¸ÀÜ¼ÀªÁVgÀÄvÀÛzÉ.  
FUÁUÀ̄ ÉÃ ºÀ®ªÀjUÉ «±ÉÃµÀ ¥ÀæPÀgÀtzÀrAiÀÄ°è ¸ÀPÁðj eÁUÀªÀ£ÀÄß ªÀÄAdÆgÀÄ 
ªÀiÁrPÉÆnÖgÀÄªÀ GzÁgÀuÉ EgÀÄvÀÛzÉ. 

 
DzÀÄzÀjAzÀ ²æÃ À̧AvÉÆÃµÀ «.¸Á¯Áå£ï, ¥Á®ÄzÁgÀgÀÄ, PÀgÁªÀ½ ¹Ã-¥sÀÄqïì, 

EªÀjUÉ «ÄÃ£ÀÄ ±ÉÃRj À̧®Ä ºÁUÀÆ «ÄÃ£ÀÄ ºÁ¼ÁUÀzÀAvÉ eÁUÀævÉ ªÀ» À̧®Ä 
C£ÀÄPÀÆ®ªÁUÀÄªÀAvÉ PÉÆqÀªÀÇgÀÄ UÁæªÀÄzÀ ªÀÄ É̄à «ÄÃ£ÀÄ ºÁ¼ÁUÀzÀAvÉ eÁUÀævÉ ªÀ» À̧®Ä 
C£ÀÄPÀÆ®ªÁUÀÄªÀAvÉ PÉÆqÀªÀÇgÀÄ UÁæªÀÄzÀ ªÀÄ É̄à «ÄÃ£ÀÄ ¸ÀAgÀPÀëuÁ PÉÃAzÀæzÀ°è 
¸À.£ÀA.262/1¹1 gÀ°è SÁ° EgÀÄªÀ 700 ZÀ.«ÄÃ ¤ªÉÃ±À£ÀªÀ£ÀÄß ªÀÄAdÄUÀqÉØ ¸ÁÜªÀgÀ 
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(²y°ÃPÀgÀt WÀlPÀ) ¤ªÀiÁðtPÉÌ «±ÉÃµÀ ¥ÀæPÀgÀtzÀrAiÀÄ°è UÀÄwÛUÉUÉ ªÀÄAdÆgÁw 
ªÀiÁqÀ®Ä À̧ÆPÀÛ PÀæªÀÄªÀ»¸À®Ä PÉÆÃjzÉ. 

 
  ªÀAzÀ£ÉUÀ¼ÉÆA¢UÉ,   

vÀªÀÄä «±Áé¹ 
 

¸À»/- 
¯Á¯Áf.Dgï.ªÉÄAqÀ£ï 

±Á¸ÀPÀgÀÄ 121 PÁ¥ÀÄ «zsÁ£À ¸À̈ sÁ PÉëÃvÀæ.” 
 

Yet another communication comes about from one                    

Sri K.Raghupathi Bhat, again a political representative. The 

communication reads as follows: 

 “ªÉÄÃ°£À «µÀAiÀÄPÉÌ À̧A§A¢ü¹zÀAvÉ, ²æÃ À̧AvÉÆÃµÀ «.¸Á¯Áå£ï 
EªÀgÀÄ PÀgÁªÀ½ ¹Ã ¥sÀÄqïì À̧A Ȩ́Ü¬ÄAzÀ «ÄÃ£ÀÄUÀ¼À£ÀÄß ¸ÁPÁtÂPÉzÁgÀjAzÀ 
RjÃ¢¹ É̈ÃgÉ É̈ÃgÉ WÀlPÀUÀ½UÉ ¥ÀÆgÉÊPÉ ªÀiÁqÀÄªÀ GzÀåªÀÄªÀ£ÀÄß 
£ÀqÉ¹PÉÆAqÀÄ §gÀÄwÛzÀÄÝ, EªÀgÀÄ RjÃ¢¹zÀ «ÄÃ£ÀÄUÀ¼ÀÄ ºÁ¼ÁUÀzÀAvÉ 
±ÉÃRgÀuÉ ªÀiÁr EqÀ®Ä ªÀÄAdÄUÀqÉØ ¸ÁÜªÀgÀªÀ£ÀÄß ¤ªÀiÁðt ªÀiÁqÀ®Ä 
GzÉÝÃ²¹zÀÄÝ, CAvÉAiÉÄÃ PÉÆqÀªÀÇgÀÄ UÁæªÀÄzÀ ªÀÄ¯Éà «ÄÃ£ÀÄ À̧A À̧ÌgÀuÁ 
PÉÃAzÀæzÀ À̧.£ÀA.262/1¹1 gÀ°è 700 ZÀ.«ÄÃ SÁ° EzÀÄÝ À̧¢æ ¤ªÉÃ±À£ÀªÀ£ÀÄß 
MzÀV À̧ÄªÀAvÉ G¯ÉèÃTvÀ ªÀÄ£À« ¤Ãr «£ÀAw¹gÀÄvÁÛgÉ. 

 
 DzÀÝjAzÀ À̧¢æAiÀÄªÀjUÉ À̧.£ÀA.262/1¹1 gÀ°è 700 ZÀ.«ÄÃ 

eÁUÀªÀ£ÀÄß ªÀÄAdÄUÀqÉØ ¸ÁÜªÀgÀ ¤ªÀiÁðtPÉÌ «±ÉÃµÀ ¥ÀæPÀgÀtzÀr 10 ªÀµÀðzÀ 
CªÀ¢üUÉ UÀÄwÛ DzsÁgÀzÀ°è MzÀV À̧ÄªÀAvÉ PÉÆÃgÀÄvÉÛÃ£É.” 

 

This communication directs that lease should be granted for 

10 years. Both these communications result in the Joint 

Director of Fisheries issuing emergent official memorandum 

dated 17.09.2021. The said official memorandum reads as 

follows: 

 “vÀÄvÀÄð eÁÕ¥À£Á ¥ÀvÀæ 
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«µÀAiÀÄ: ²æÃ ¸ÀAvÉÆÃµï «.¸Á¯Áå£ï, ¥Á®ÄzÁgÀgÀÄ, PÀgÁªÀ½ ¹Ã-¥ÀÄqïì qÉÆÃgï 
£ÀA.1/65¹. gÁ¤Pï «¯Áè, C£ÀAvÀPÀÈµÀÚ £ÀUÀgÀ, PÀÄvÁàr, GzÁåªÀgÀ UÁæªÀÄ, 
GqÀÄ¦ f É̄è EªÀgÀÄ PÉÆqÀªÀÇgÀÄ UÁæªÀÄzÀ ªÀÄ¯Éà «ÄÃ£ÀÄ ¸ÀA À̧ÌgÀuÁ 
PÉÃAzÀæzÀ°è À̧.£ÀA.262/1¹1 gÀ°è SÁ° EgÀÄªÀ 700 ZÀ.«ÄÃ ¤ªÉÃ±À£ÀªÀ£ÀÄß 
ªÀÄAdÄUÀqÉØ ¸ÁÜªÀgÀ ¤ªÀiÁðtPÉÌ UÀÄwÛUÉUÉ ¤ÃqÀÄªÀ §UÉÎ. 

 
G¯ÉèÃR: 1. F PÀbÉÃjAiÀÄ À̧ªÀÄ ¥ÀvÀæ À̧ASÉå: ¢£ÁAPÀ:26.07.2021(«ÄÃ.¤.¨ÉAUÀ¼ÀÆgÀÄ 

gÀªÀjUÉ ¸À°è¹gÀÄªÀ ¥Àæ¸ÁÛªÀ£É) 
 2. «ÄÃ£ÀÄUÁjPÉ ¤zÉÃð±ÀPÀgÀÄ ¨ÉAUÀ¼ÀÆgÀÄ gÀªÀgÀ eÁÕ¥À£Á ¥ÀvÀæ     

   ¸ÀASÉå:«ÄÃ¤/mÉPï0/41/§AzÀgÀÄ/2021 –470333 ¢£ÁAPÀ:16.08.2021 
3. ²æÃ ¯Á¯Áf Dgï.ªÉÄAqÀ£ï ªÀiÁ£Àå ±Á À̧PÀgÀÄ PÁ¥ÀÄ «zsÁ£À̧ À̈ sÁ PÉëÃvÀæ PÁ¥ÀÄ 
gÀªÀgÀ ¥ÀvÀæ ¸ÀASÉå:JA.J¯ï.J:PÁ¥ÀÄ£ÀA:298/2021-22 ¢£ÁAPÀ:31.08.2021 
4. ²æÃ PÉ.gÀWÀÄ¥Àw s̈Àmï ªÀiÁ£Àå ±Á À̧PÀgÀÄ GqÀÄ¦ «zsÁ£À̧ À̈ sÁ PÉëÃvÀæ GqÀÄ¦ 
gÀªÀgÀ ¥ÀvÀæ ¸ÀASÉå:JA.J¯ï.J:GqÀÄ¦.£ÀA:1091/2021-22 ¢£ÁAPÀ:03.09.2021 

**** 
ªÉÄÃ°£À «µÀAiÀÄPÉÌ À̧A§A¢ü¹zÀAvÉ GqÀÄ¦ vÁ®ÆèPÀÄ PÉÆqÀªÀÇgÀÄ UÁæªÀÄzÀ 

ªÀÄ É̄à «ÄÃ£ÀÄ ¸ÀA À̧ÌgÀuÁ PÉÃAzÀæzÀ°ègÀÄªÀ À̧ªÉÃð £ÀA:262/1¹1 gÀ°è SÁ° EgÀÄªÀ 
eÁUÀzÀ°è ²æÃ ¸ÀAvÉÆÃµï «.¸Á¯Áå£ï, ¥Á®ÄzÁgÀgÀÄ, PÀgÁªÀ½ ¹Ã-¥ÀÄqïì qÉÆÃgï 
£ÀA.11/65¹. gÁ¤Pï «¯Áè, C£ÀAvÀPÀÈµÀÚ £ÀUÀgÀ, PÀÄvÁàr, GzÁåªÀgÀ UÁæªÀÄ, GqÀÄ¦ f É̄è 
EªÀjUÉ ªÀÄAdÄUÀqÉØ ¸ÁÜªÀgÀ ¤ªÀiÁðtPÁÌV 700 ZÀ.«ÄÃ ¤ªÉÃ±À£ÀªÀ£ÀÄß ªÀÄAdÆgÀÄ 
ªÀiÁqÀÄªÀ §UÉÎ ¥Àæ¸ÁÛªÀ£ÉAiÀÄ£ÀÄß G¯ÉèÃR (1) gÀ°è PÉÃAzÀæ PÀbÉÃjUÉ ¸À°ȩ̀ À̄ ÁVvÀÄÛ. 

 
DzÀgÉ G¯ÉèÃR (2)gÀ ¥ÀvÀæzÀ°è ¤ªÉÃ±À£À ºÀAaPÉ ¤Ãw ¥ÀæPÁgÀ ªÀÄAdÄUÀqÉØ 

¸ÁÜªÀgÀ ¤ªÀiÁðtPÉÌ À̧AWÀ À̧A¸ÉÜUÀ¼ÀÄ/¥sÉqÀgÉÃ±À£ïUÀ¼ÀÄ/¤UÀªÀÄ PÉÌ ªÀiÁvÀæ eÁUÀªÀ£ÀÄß mÉAqÀgï 
PÀA ºÀgÁdÄ ªÀÄÆ®PÀ ¤ÃqÀ®Ä CªÀPÁ±À«gÀÄvÀÛzÉ.  EzÀ®èzÉ ¢£ÁAPÀ:06.08.2021gÀ 
¸ÀPÁðgÀzÀ PÁAiÀÄðzÀ²ðUÀ¼ÀÄ ¥À±ÀÄ¸ÀAUÉÆÃ¥À£É ªÀÄvÀÄÛ «ÄÃ£ÀÄUÁjPÉ E¯ÁSÉgÀªÀgÀ 
CzsÀåPÀëvÉAiÀÄ°è £ÀqÉzÀ ¸À̈ sÉAiÀÄ°è J¯Áè §AzÀj£À eÁUÀªÀ£ÀÄß mÉAqÀgï –PÀA-ºÀgÁdÄ 
ªÀÄÆ®PÀ « É̄ÃªÁj ªÀiÁqÀ®Ä À̧Æa¸À̄ ÁVgÀÄªÀÅzÀjAzÀ G¯ÉèÃR(1)gÀ°è ¸À°è¹zÀ 
¥Àæ¸ÁÛªÀ£ÉAiÀÄ£ÀÄß »A¢gÀÄV¹gÀÄvÁÛgÉ. 

 
²æÃ ¯Á¯Áf Dgï.ªÉÄAqÀ£ï ªÀiÁ£Àå ±Á À̧PÀgÀÄ PÁ¥ÀÄ «zsÁ£À̧ À̈ sÁ PÉëÃvÀæ PÁ¥ÀÄ 

EªÀgÀÄ ²æÃ À̧AvÉÆÃµï «.¸Á¯Áå£ï EªÀjUÉ «ÄÃ£ÀÄ ±ÉÃRj À̧®Ä ºÁUÀÆ «ÄÃ£ÀÄ 
ºÁ¼ÁUÀzÀAvÉ eÁUÀÈvÀªÀ»¸À®Ä C£ÀÄPÀÆ®ªÁUÀÄªÀAvÉ GzÉÝÃ²¹gÀÄªÀ À̧ªÉÃð £ÀA £À°è 700 
ZÀ.«ÄÃ ¤ªÉÃ±À£ÀªÀ£ÀÄß ªÀÄAdÄUÀqÉØ ¸ÁÜªÀgÀ ¤ªÀiÁðtPÉÌ «±ÉÃµÀ ¥ÀæPÀgÀtzÀ°è UÀÄwÛUÉ 
ªÀÄAdÆgÁw ªÀiÁqÀ®Ä PÀæªÀÄ ªÀ» À̧®Ä PÉÆÃjgÀÄvÁÛgÉ.  C®èzÉÃ ºÀ®ªÀjUÉ «±ÉÃµÀ 
¥ÀæPÀgÀtzÀrAiÀÄ°è ¸ÀPÁðj eÁUÀªÀ£ÀÄß ªÀÄAdÆgÀÄ ªÀiÁqÀÄªÀ §UÉÎ UÀªÀÄ£ÀPÉÌ vÀA¢gÀÄvÁÛgÉ. 

 
²æÃ PÉ.gÀWÀÄ¥Àw s̈Àmï ªÀiÁ£Àå ±Á À̧PÀgÀÄ GqÀÄ¦ «zsÁ£À̧ À̈ sÁ PÉëÃvÀæ GqÀÄ¦ 

EªÀgÀÄ ²æÃ ¸ÀAvÉÆÃµï «.¸Á¯Áå£ï EªÀjUÉ GzÉÝÃ²¹gÀÄªÀ À̧ªÉÃð £ÀA§j£À eÁUÀzÀ°è 
700 ZÀ.«ÄÃ eÁUÀªÀ£ÀÄß ªÀÄAdÄUÀqÉØ ¸ÁÜªÀgÀ ¤ªÀiÁðtPÉÌ «±ÉÃµÀ ¥ÀæPÀgÀtzÀr 10 ªÀµÀð 
CªÀ¢üUÉ UÀÄwÛUÉ DzsÁgÀzÀ°è MzÀV¸ÀÄªÀAvÉ PÉÆÃjgÀÄvÁÛgÉ. 
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ºÁUÁV F ªÉÄÃ°£À ªÀÄÆgÀÄ ¥ÁågÁUÀ¼À°è ¤ÃrgÀÄªÀ «µÀgÀuÉAiÀÄ£ÀÄß 
PÀÆ®APÀÄµÀªÁV ¥Àj²°¹ F §UÉÎ ¤ªÀÄä C©ü¥ÁæAiÀÄªÀ£ÀÄß ¸À°ȩ̀ À®Ä w½¸À̄ ÁVzÉ.”. 

 

This results in issuance of the impugned order dated 

23.09.2021.  One communication made by the political 

representative was to the effect that steps be taken by the 

administration to allot 700 sq.mts. of land in favour of the 

4th respondent on lease and  another communication is to 

lease the said property for a period of 10 years; the Joint 

Director of Fisheries issues an emergent official 

memorandum for the purpose, as if, otherwise the heavens 

would fall. Immediately thereafter the impugned order 

comes about.  

  

 10. It is an admitted fact, as observed hereinabove, 

that the land is a public property. Public property is sought 

to be distributed away,  by interference of politicians in the 

administration. Public property, is trite to be leased out only 

by way of public auction/tender failing which it would 

become an arbitrary exercise of power.  Public property 

cannot be bartered away at the whim and fancy of 

interested persons without even the public coming to know 
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availability of such property. The irony in the case at hand 

is the competent authority has already rejected the 

applications of both the petitioner and the 4th respondent 

holding that allotment would be only by way of public 

auction. Notwithstanding this the impugned order comes 

about purely on political interference.  

 

11. Political interference of any kind in public 

administration would put such administration in peril. A 

classic illustration of the said statement is the case at hand. 

The application that has come to be rejected is immediately 

processed and allotted to the 4th respondent only because 

the same has been recommended for such allotment as a 

special case. Where from special case would spring in, is 

unknown.  It cannot have any backing in law. The case 

which is directed to be considered as special case is, on the 

face of it, arbitrary as it takes away the right of 

participation by others. Political interference is not stopped 

even during the pendency of the petition. The learned 

counsel for the 4th respondent has placed on record a 
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memo to demonstrate that is has become a norm for the 

State to act upon political interference in granting public 

properties, as special cases, to the favoured lot.  

 

12. It need no emphasis that the State is governed by 

‘rule of law’ and not by ‘rule of men’. A few men at the 

helm of affairs or the powers that be, cannot be seen to act 

in a manner that would thwart the rule of law and generate 

a concept “you show me the person; I will tell you the 

law”. This Court would not permit the State Government to 

act in a partisan manner in favour of any applicant.  

 

 13. There are number of public properties which can 

be leased out to entrepreneurs. There should be uniformity 

in grant of such lands. Such uniformity will come about only 

when there is transparency in procedure; transparency in 

procedure can come about only when the properties are put 

to public auction and every citizen is permitted to 

participate in the auction. Therefore, the 1st 

respondent/State shall forthwith stop issuing allotment 

orders of public properties, as special cases, as a product of 
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favouritism or political interference and allot them only by 

way of public auction.  This case would form the last straw 

of admonishing the State for bartering away public property 

at its whim and fancy.  Any such iteration would, without 

doubt, be viewed seriously, as such actions cannot bear any 

sanction under any law. Rule of law is insurmountable.  

 
 14. For the aforesaid reasons, I pass the following: 

 

O R D E R 

 

(i) Writ Petition is allowed and the impugned order 

dated 23-09-2021 stands quashed.  

 

(ii) Quashment of the order impugned will not 

come in the way of the petitioner and the 4th 

respondent participating in the public auction.  

 

(iii) State shall allot public properties only by way of 

public auction including the subject property.  

 

Consequently, I.A.No.1/2022 also stands disposed. 
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Registry is directed to communicate a copy of this 

order to the Chief Secretary, Government of Karnataka. 

 

  

 

 Sd/- 

      JUDGE 
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