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IN THE HIGH COURT OF KARNATAKA AT BENGALURU

(ORINGINAL JURISDICTION)
W.P, No, /2021 (PIL -GM RES )

BETWEEN:

Cubbon park Walkers Association
gegl_steri:n 25 a soclely under the Karnataka
Societies Registration Act, 1960 )

No, 19, 1« floor, 18™ Cross

Cubbonpet, Bangalore - 560 002

( Representeg by its President

Sri. S, Umesh y ..« PETITIONER
AN D:

1. The State of Karnataka
Represented by Chief Secretary
Government of Earnataka
Vidhana Soudha
Bangailore - 560 001

2. The Principal Secretary
The Department of Horticulture
Govt. of Karnataka
Bangalore -560 001

3. The Principal Secretary
Public Works Department
Government of Karnataka
K.R. Circle
Bangalore - 560 001

4.  The Director of Horticulture ( Cubbon Park )
Govt. of Karnataka
Cubbon Park
Bangalore -560 001

5. The Joint Director of Horticulture (Cubbon Park)
Govl. of Karnataka
Cubbon Park,
Bangalore -560 001

6.  The Deputy Director of Horticulture (Cubbon Park)
Govt. of Karnataka
Cubbon Park,
Bangalore -560 001
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The Secretary _
Department of Animal Husbandry & Fisheries

4" Floor, Vikasa Soudha
Bangalore-560 001

The Deputy Commissioner
Law & Order Section
Cubbon Park Police Station
Bangalore - 560 001

The Hon'ble Lokayuktha
Multi storeyed building
Bangalore - 560 001

Bangalore Water Supply & Sewerage Board
Cauveri Bhavan

Bangalore - S60 001

( Represented by its Managing Director )

The Century Club

( A Society registered under the provisions of Karnataka
Sacieties Registration Act, 1960 )

No. 1, Seshadri Road

Bangalore -560 001

( Represented by its Secretary )

The Karnataka State Lawn Tennis Association,
Cubbon Park,

Bengaluru- 560001

( Represented by its Secretary )

The Karnataka Government Secretariat Club
Cubbon Park,

Bengaluru- 560001

( Represented by its Secretary )

The Karnataka State Government Employees’ Association
No. 1., Cubbon Park

Bangalore - 560 001
( Represented by its Secretary )

The Press Club

Cubbon Park,

behind Bengalury General Post Office
Bengaluru, Karnataka 560001 :
(Represented by its Secretary)

The Young Men's Christian Association
Nrupathunga Rd, Ambedkar Veedhi,
Sampangi Rama Nagara,

Bengalury, Karnataka 560001
( Represented by its Secretary ) _,|:tESF'IJr‘«IDE!'*'T5
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ag “Mpade’s Park™ and suybsequently it was calleq the,
Cubban Park. Since the inception of the park, it y,.
developed and improved by adding new structures any
features. In the year 1927, the park was Dfl’itia.u.',
renamed as "Sri. Chamarajendra Park” to commemorate
the Silver Jubilee of Sri. Krishnaraja Wodeyar's rule in
Mysore State. Cubbon Park Is under the control of the
Department of Horticulture. The Deputy Director of

Horticulture (Cubbon Park) is responsible for the
zdministration and maintenance of the park.
Respondents | to B herein are entrusted with a
calemn duty to preserve and protect the aforesaid heritage
place. Respondent No. 9 is arrayed as a party since the
Petitioner submitted a series of complaints to Hon'ble
Lokayukta in the matter of illegal constructions by the
organisations housed in the Cubbon Park. A Copy of Complaint
dated 0B.07.2013 is  enclosed as ANNEXURE-B.
Subsequently, the Petitioner submitted another complaint
gdated 26.06.2014 in relation to illegal constructions by the
YMCA ang PWD Department. A Copy of complaint dated
26.06.2014 s enclosed as ANNEXURE-C. Further, the
Petiticner submitted yet another complaint dated 10.01.2019
in the matter of illegal constructions. A Copy of Complaint
cated 10.01.2019 is enclosed as ANNEXURE-D. These
proceedings nave nat yielded the desired result and the illegal
constructions are completed and in fact, continuing also
contrary to law. The organisations who are housed in the
Cubbon are made as party respondent Nos 11 to 16 in the
present proceedings.

Respondent No.3 has constructed and permitted tN°
construction of severa) buildings within the Cubbon park ares
Even after filing of the complaint to Lokayukta. Th°
Phatographs evidencing the construction in one such instan®®
€ building for housing Karnataka Engineering SerV®
Association are enclosed ag ANNEXURE - E.
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Hudson Circle, Cubbon Park

The Respondent No. 4 (Hopcoms, the Cubbon

- work in

premises) has commenced construction e
itte

Park area. In this regard, the Petitioner subm

orticulture
dated 06.12.2020 to the Principal cecretary, H °
t dated 06,12.2020 1

mp|ail'lt

Department. A Copy of Complain ncing the
enclosed as ANNEXURE-F, The photographs €Vl :

- G L]
constructions are enclosed as ANNEXURE = G &

The Respondent No.7 (Department of Animal Husbandry &
Fisheries) has constructed buildings within the Cubbon Park
area even after filing of the complaint in the year 2013. The
Photographs evidencing the permanent constructions are
enclosed as ANNEXURE - H.

The Respondent No. 10 (Bangalore Water Supply & Sewerage
Board) has put up permanent structures during period 2015 to
2020 and is operating a Tertiary Treatment Plant. The
photographs evidencing the existence of permanent structures

put up by the Respondent No. 10 are enclosed as ANNEXURE
-J&J1.

The Respondent No. 12 ( Century Club ) who are th

have put up permanent structures and have als
the swimming pool even

e Lessee/s
0 Constructed

after filing of the complaint dated

08.07.2013 before the Hon'ble Lokayukta

| . The Photogra
evidencing the permanent structures SO put S

Respondent No. 12 are enclosed ag ANNEXURE o the

mming Pool,

filing of the
5] ;] »
The Photographs the Hon'ple Lokayukta,

- Bven after
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Reqpandent No. 15 (The Karnataka State .
N . 8 [ ' _rr'#".-r.
Empl'ﬂ‘r'e'ﬁr association) who is hosing their officq ,, :

e cons

rructed function hall called “NGO vy
d construction of new buildings. The Phgs, Paue

hav
mmmﬂnce

: - istence of structur
evidencing the existen es and new constryg,,.

Jre enclosed as ANNEXURE = N & N1.

ent No. 16 (The Press Club) has constructeq =,

Respond
filing of the complaint to the Lokapie:

huildings even after
rticulture department. The photagraphs evidencing t:

and ho
es are enclosed as ANNEXURE - P TO P3.

structur

Respondent No. 17 (YMCA) have put up new constructes
even after filing of the complaint to Hon'ble Lokayuktz, T
Photographs evidencing the new constructions are enclosed

ANNEXURE - Q TO Q3.

:I::gbia;Z;n;hE ifear 2001, Hon'ble Court passed an oree
in the ma‘tte; 2[;1 in W.P.No.32232/1998 & connected n*.a:‘-.&“j
Park area T:e resh constructions to be put up In the cut:«:-.

. relevant portion of the order/judgement °

extract
ed below for ready reference :
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Government will not resort to sublerfuge to overcome the
provisions of the Government park (preservation) Act. Sharing
the concern of the petitioners for the preservation of as much
open space as possibie and the need te develop the parks, we
direct that no further constructions (other than those referred
to supra) shall be made within the limits of the park specified
under the Notification of 1998 without obtaining the clearance

from this Court for proceeding with fresh constructions.

A Copy of Division Bench Order/Judgement dated: 13.08.2001
is enclosed as ANNEXURE-R.

In addition, there is complete contravention af the provisions
contained in KARNATAKA PARKS, PLAY-FIELDS AND OPEN
SPACES (PRESERVATION AND REGULATION) ACT, 1985 In the
matter of new constructions made by the concerned

respondents.

Hence, the Petitioner is constrained to approach this Han'ble
Court in the public interest on the following amangst other

GROUNDS

That, no clearance is obtained by the concerned Respondents
from this Hon'ble Court as directed by the Division Bench of
this Hon'ble Court vide order dated 13.08.2001 in W.P.
No.32232/1998 & connected matters and the constructions
have come (nto existence and is also ongaing with impunity, in
utter breach of the directions given by this Hon'ble Court. The
<aid constructions have affected the environment and if
allowed to remain is continuously affecting the quality of life of
citizens which is violative of rights guaranteed under article 21
of the constitution of India.

That, the Cubbon Park is a notified Park under the KARNATAKA
PARKS, PLAY-FIELDS AND OPEN SPACES (PRESERVATION
AND REGULATION) ACT, 1985 and new constructions taken up
by the concerned Respondents is in utter violation of the
provisions contained in the Act.
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That, if the constructions are allowed Lo remain, it ywy Caye,
irreparable 10ss and injury to the general public, Therefgra the
| | T =+ e
caid illegal constructions are required to be demolishag and .
S0 s l&

Cubbon Park is required to be restored to its origina) glory.

That, the Rule of Law mandates that all the Respondents carry
out their activities in a law conforming manner and complianc,
with the provisions contained in KARNATAKA PAREKS, PLAY.
SPACES (PRESERVATION AN

=

FIELDS AND OPEN
REGULATION) ACT, 1985 and the Judgement dateq
13.05.2001 passed in W.P.N0.32232/1998 & connectaq

matters.

The Petitioner has not filed any writ petition on the same cayss
of action and no other proceedings are pending.

The Petitioner is presented in public and interest and the
Petitioner has no personal interest in the outcome of the

proceedings.

GROUNDS FOR INTERIM PRAYER
The Respondent Ng. 4 and 14 have commenced the
construction work (as is Evident at Annexures- G & N) in utter
breach of the Judgement dated 13.08.2001 passed by the
Hon'ble Division Bench in W.p, N0.32232/1998 & connectsd
matters and the same is in contravention of the KARNATAKA

f i
urther constructions. The pubiic a¢ large will be put
Irrp
b perale Joss and Injury if the constructions are allowed
e ¢

Ontinued. At the same time, aj the Respondents are

cﬂnstructmns in the Cubbg

n Park, dyri ncy of the
Instant virit petition ring the pendency
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PRAYER l \

wnercfore, jtis humbly prayed that this Hon'ple Court
urt be

ged 07

Jssue 2 writ of mandamus or any other appropriate viri

order Of direction to Respondent Nos. 1 to 8 to ensure

strict compliance with the directions contained vide order

dated 13.08.2001 in W.P. N0.32232/1998 & connected

matters which holds the field. @3 feh e vi3a- P,

[ssue an approprlate direction to Respondent Nos. 10 to

16 to forth with demelishing the constructions which

have been completed in utter disregard of the provisions

contained in KARNATAKA PARKS, PLAY-FIELDS AND

SERVATION AND REGULATION) ACT,

o issued by the Hon'ble

OPEN SPACES (PRE

1985 and contrary to directions t
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9 to take necessary and appropriate action
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