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In the Court of X\(llw\é\(‘s%ilo\l/\sE }il'?i\g\;/c\://iTI.¥.C.-2“", Varanasi

Present: Aradhana Kushwah., (H.J S)
C.N.R. No. UPVR100 0767 2021
Criminal Revision No. 21 of 2021

1.Saurabh Tiwari S/o0 Uma Shankar Tiwari,

R/o Ratnakar Vihar Colony, Samne Ghat ®olice Station Lanka

BHU Varanasi.---=----========mmmecmmmmeeua- Ruvisionist/Petitioner

1. State of U.P.
2. Kunal Kamra

R/o Police Station- Malad, Mumbai (Maharashtra)
-Opposite Party

Judgment

The present criminal revision has been preferred against the
order dated 23.12.2020 passed by learned Judicial Magistrate-1st,

Varanasi under Section 156(3) of Cr.P.C. in Case N0.122/2020
Saurabh Tiwari v. Kunal Kar.ra.

Brief facts according to the revisionsits as per application 3Ka
supported with affidavit 6Kha giving rise to this revision are that 2™
opposite party/accused-Kunal Kamra published a morphed/defaced
photograph of Indian National Flag on his ‘witter handle it get
transmitted through out the Nation and the whole world. Since
Indian National Flag is pride of the Nation and as an Indian Citizen.
The petitioner/revisionist is deeply associated and connected with the
Indian National Flag and ¢ forementioned act is not only caused
insult, disrepute and contempt to the Indian National Flag but such
act hurt the feeling of people of this country. 2nd opposite party

» deliberately and intentionally published on his twitter handle, the
) picture of the building of the Hon'ble Supreme Court in which at rop
of the Apex Court building, instead of Indian Vational Flag, flag of
One National Political Party seen hoisted ard hence, the Indian
National Flag get defaced and shown as flag of one naticnal political
party. Section 2 of prevention of Insult to National Honour Act,
1971 clearly states that whoever in any public place or in public view
defaces, disfigures or shown disrespect or caused contempt to the
Indian National Flag, shll be punished. ~ Explanation 2, of the
aforementioned Act, further clarifies that ™ Indian National Flag"
includes any picture or photograph. 2nd opposite party-accused
exceeded the limit of freedom of speech & xpression guaranteed
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under Article 19(1)(a) OWMSHMMWMN Even Article 51A

of the Indian Constitution cast a fundamental duty on evell"?/ Citizen Of
India to respect the I +lian National Flag. In Case of Lalita Kumari

Vs. State of U.P. (2014) 2 SCC 1, it is held that registration of FIR .is
mandatory in cognizable cases. Even there is concept of zero FIR is
in existence in which police have to register FIR irrespective of the
place of occurence of the crime. It is clearly established that offece
is committed by 2" opposite party-Kunz: Kamra and learned Judicial
Magistrate, Varanasi in the impugned order (Case No0.122/2020) not
raised question on the commission of the offence with a view that
alleged offence does not appear to have been committed within the
Jurisdiction of this co 1t is untenable and unsustainable in the eye of
law. As once offence regarding disrespect to Indian National Flag
occured on Social Media platform like "Twitter" then offence seems
to be committed such places where such publication is seen on
Twitter. Hence, FIR may be filed in Varanasi. In support of nhis
contentions, the learne counsel for the revisionist has placed the case
law of Saikiri Basu v. State of U.P. and Ors., AIR 2008 SC 907 in
which it is held that if application under 156(3) Cr.PC filed before
the learned Magistr:te, the Magistrate can direct the FIR to be
registered and Magi i'rate can also monitor the investigation to
ensure a proper invesitgation. The cause of action for filing this
criminal revision has arisen on 23.12.2020 when learned Judicial
Magistrate-1st, Varanasi passed an order in Case No. 122/2020. As
the petitioner/complainant moved criminal complaint under Sect op
156(3) against accused-Kunal Kamra &5 cause of action arisen on
11.11.2020. On the basis of above discussions, this Hon'ble Court
may graciously be allowed this criminal revision and also may call
for record and exaniine the record of the Case No.122/2020 to
prevent the miscarria; » of justice as well as this Court may pass such
orcer as deem fit and proper in the interest of justice and equity.
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Pursuant to my franting consent some contempt petitiong have been
filed in the Supreme Court of India. Therefore, the

re is no purpose now jp
multiplying Proceedings further.




_4__
HeH FE SeEan =araTerd gy foraT Sff gl @ dei §9H a8l WX Brdarg!
SR 2 o/ 39 AS @ &) W A fhd) Ay wararerd g1 b wfdbar ar

TATT AT R )y @ Sfad A8 7

frriedl grr dfrr AR @M Re A% godo 2014
(2) THOHIOMI 1 SExv uRgd fbar &R g8 @ fdar wan fa wdsra wel |

g AT RUIé o H1 et ® 3R e &1 e fAftad 9 8 W
SRY germ T RUie euf fbd o &1 wifdwra 8| A wafea =gt @
SaT Fvfa &1 G Sl AT TAT| Sdclida A FIATd B F€ Ad 8
5 SIREd Y waver &1 oaM RGE ® WH 3% aie H URgd d2dl &

IR GX YeF Hel fdbar §1 dadbdr |

39 YBR SWRIT Jd=T vd wrgel deaf vd aRRerfaal &1 gftema vad
g R fIorR ¥ R e g wikg enew fAifdd 23122020, fafdrsd
UIfe=l &7 raelid Ud ATy &4 & Suxr=d uiRd fhar ar & 394 fhd
YR B AFIATr srerar s Ffe 78 &1 Frreh dwrd @ g 78 2 |
A NIATF gIRT GIRA YT 3Ny & fofl ybR & s¥deiy &) Aaeghdl
TEl & | dggaR AR R {53 o arg 2
ICt

T IMURId AR AR @ St 2

FIRY T g’ WIRA ueid Arew fRAifdd 23122020
Yrage fbar ST 8 | ey @ U SR ey @ Ui & o |

ab(u"‘} a)

fea:—30.09.2021 ( SmRTEr )
AR FF =TATEfTeT /

Wm-z,amml
BIS F=AT-Jq 2703

fdar |

fas1:—30.00.2021 QM%%"@\

WWW.LIVE BAATET)
~qTarefrey /

ST AT I—2, R |
PIe F@=-7UT 2703




