Crl.0.P.No.10277 of 2022

In the High Court of Judicature at Madras

Reserved on : Delivered on :
31.8.2023 05.9.2023
Coram :

The Honourable Mr.Justice N.ANAND VENKATESH

Criminal Original Petition No0.10277 of 2022
& Crl.M.P.N0.6094 of 2022

Dr.L.Murugan,

State President BIP,

presently Minister of State

in the Ministry of Fisheries,

Animal Husbandry & Dairying,

New Delhi. ...Petitioner
Vs

Murasoli Trust, rep.by its
Trustee R.S.Bharathi ...Respondent

PETITION under Section 482 of the Criminal Procedure Code
praying to call for the records in C.C.No.47 of 2021 pending before the
learned Assistant Sessions Judge/Additional Special Court for Trial of
Cases related to Members of Parliament and Members of Legislative

Assembly of Tamil Nadu, Chennai and quash the same.
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For Petitioner : Mr.G.Rajagopalan, SC for
Mr.Rabu Manohar
For Respondent : Mr.N.R.Elango, SC for

Mr.S.Manuraj

ORDER

The petitioner is the former State President of the Bharatiya
Janata Party and presently, he is the Minister of State in the Central
Government. In this petition, the petitioner has challenged the
proceedings initiated by the respondent in C.C.No.47 of 2021 on the
file of the learned Assistant Sessions Judge/Additional Special Court for
Trial of Cases related to Members of Parliament and Members of

Legislative Assembly of Tamil Nadu, Chennai.

2. The facts leading to filing of this petition are stated as
hereunder :

(i) Certain alleged defamatory statements were made by the
petitioner when he attended a press meet on 28.12.2020.

(i) The said alleged defamatory statements made by the

petitioner are extracted as hereunder :

‘epard  opfss  Ous  Fwsass  dbs
SBBDBUJD  BVen6V.  BLpE6oTT  eTelieuTay LI 19U 60T
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LB B M6 SIULOTETLILIB S GBI 6ITB6OTT 6T60TLIS/
DIMEIT6U(HBHLD O&MuLd. Dlpsaier prelFTe
L& S fbens D6VI6UGVBLD DYDLOBHSHIGTENT [BleVS 60T
apeLILGHTD LB CUEFSHSnL TS 6161l  [Hlewens S bbES560T.
e,  BCsAw  e1er0.F.  Bagelley  HIenewTSHEHMEVMTTH
BppsCUTES,  ApeVLILGHITD  LBTwT  [BTel  QIFTiSsS
ILMTH eIaiml FH (P& eTHITLL CFMafSHS5].

gifl, e melledt, 61BICH DYbS  CLPGVLILIGSITLD?  el6uT
QIwSHS  CBTHSS  IOBSBTH6NT?  MSMLILD  BIBBSHTEV
QweHS ST G  Curdevr@w?  ApeLLILISBITSHMS
&1L (paliwen eleimy BLOLBIEBT. BeVemevBuied, L puie et

0BT H5B CBISIO BB LG SHIHEUTTHET -

(iii) According to the respondent, the above statements were
made by the petitioner with an ulterior motive to degrade and tarnish
the reputation of the Murasoli Trust in the eyes of the general public.
After the said statements were made by the petitioner in the press
meet and they were published in the newspapers, a legal notice dated
29.12.2020 was issued to the petitioner calling upon him to withdraw
the defamatory statements and to tender unconditional apology. The
petitioner, in spite of receiving the said legal notice, failed to respond
to the same.

(iv) Therefore, the respondent filed a private complaint against
the petitioner for offences under Sections and 499 and 500 of the
Indian Penal Code (for short, the IPC). Hence, the petitioner is before

this Court challenging the said proceedings.
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Counsel appearing on behalf of the petitioner was captured by this

Court while passing the order dated 10.8.2023 and the same is

Crl.0.P.No.10277 of 2022

3. The crux of the submissions made by the learned Senior

extracted as hereunder :
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"Heard Mr.G.Rajagopalan, learned Senior counsel
appearing on behalf of the petitioner.

2. The subject matter of challenge in the present
criminal original petition pertains to the complaint filed
by the respondent against the petitioner for offence
under Section 499 of IPC punishable under Section 500

of IPC. The crux of the alleged defamation statement

made by the petitioner is extracted herein:

'spapd  GPSs  CusF  Fpaeds b
DIBBMSUID  BeO6m6V.  FHpFHaleTT  eTelleumy LI 19U 16T
D& 6W6T SULDTETLILIBSS] 6U(/hB)GOTBEITT 6T60TLIS
SW6T6U(HHEHLD O&MuLb. Dlpsaier wprelFTel
uSSIMEens S/VIEEVBLD DDLOHSIGNTETT [Bl6VS B60T
ApeLILGHTD LUl CUEFSHInL TSI 6T [BloweaS3bbES60T.
Brer,  GCaHAw  6te0.F. BN  HIeWEWTSHHENVMTTS
BpsCUTCs,  ApeLILSGIHTD  LBTnT BTl  QIFTHSSS
Gl & 6Tl PIPS 6TIHITLIL GBS

gifl, ewLmeller, 6mICH DYBESH CPEVLILISSITD?  6T6T
QWSS CBTHSS  1OBSBTH6T?  MSMALILD  BIBBSHTEV
Yw&HSH SR H  Curdeor@w?  ApevLILSBlTSHmS
&L (pailidsen elenimy BLOLBIEBeT. BeVenevBuied, L puieier
& H5B GBISHD BB LGV HIHUTTHET -

3. The learned Senior counsel made the following
submissions:

(a) The complainant in this case is the Murasoli
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Trust represented by its Trustee. The alleged defamation
statement was not made against the Murasoli Trust. The
complainant/Murasoli Trust came into the scene only
after they have purchased the property on 07.02.2022,
whereas the complaint was filed before the Court below
on 27.01.2021. Hence, on the date when the complaint
was given before the Court below, the complainant was
not the aggrieved person and the pre-requisite under
Section 199 of CrPC has not been fulfilled.

(b) Even if the statement made by the petitioner
is taken as it is, there are absolutely no defamatory
imputations satisfying the requirements of Section 499
of IPC and hence, the very complaint given by the
respondent is an abuse process of law.

To substantiate the above submissions, the relevant
documents were also placed before this Court.

4. The learned counsel for the respondent seeks
for some time on the ground that he is lead by Senior
counsel.

5. Post this case under the caption 'Part Heard

Cases' on 24.08.2023."

4. Per contra, the learned Senior Counsel appearing on behalf of
the respondent submitted that the complaint given by the respondent
must be understood with some background facts and only then, the
real intent of the petitioner can be understood. According to him, the

petitioner was previously the Vice Chairperson of the National
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Commission for Scheduled Castes (for brevity, the Commission) and in
that capacity, a notice came to be issued directing the Managing
Director of the Murasoli Trust to appear and forward the list of
documents to substantiate the right and title over the property where

the Murasoli Trust is being run.

5. The learned Senior Counsel appearing on behalf of the
respondent further submitted that this notice was issued on the
premise that the Murasoli Trust is being run in a panchami land, that
the said proceedings were challenged by the respondent in W.P.No0.35
of 2020 contending that the Commission did not have jurisdiction to
decide on the right and title over the property in question, that the
said writ petition was entertained by this Court and an interim order
was granted on 02.1.2020 directing the respondent to nominate a
person and hand over the list of documents, based on which, the
respondent is claiming title over the property and that there was a
further direction to the Commission not to adjudicate upon the right

and title over the property in question.
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6. The learned Senior Counsel appearing on behalf of the
respondent also submitted that the petitioner was aware about the
said order of this Court and also the list of documents that were
submitted and in spite of the same, he once again attempted to create
an impression as if the respondent is running the Murasoli Trust in the
panchami land. He further submitted that the allegations were directed
against the Murasoli Trust and hence, they are the persons, who are
aggrieved and accordingly, the complaint came to be filed by the

Murasoli Trust.

7. The learned Senior Counsel appearing on behalf of the
respondent brought to the notice of this Court Section 199 of the
Criminal Procedure Code (hereinafter called the Code) in this regard
and submitted that even an organization can come within the scope of
an aggrieved person under Section 199 of the Code. It was made clear
that the insinuation was actually against the Murasoli Trust and not
against Mr.M.K.Stalin, who is also one of the trustees of the Murasoli
Trust. He further submitted that the Murasoli Trust has been
functioning for more than 35 years, that it has been functioning in the

same place and that there is no question of challenging the right and
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title of the property, over which, the Murasoli Trust is functioning. It
was also submitted that the so-called purchase of the property in the
year 2022, which was pointed out by the learned Senior Counsel
appearing on behalf of the petitioner, has no role to play in deciding

this quash petition.

8. This Court has carefully considered the submissions made by
the learned Senior Counsel on either side and perused the materials

available on record.

9. In order to constitute an offence under Section 499 of the IPC,
there is a three fold test that has been suggested by the Apex Court in
the case of Mohd. Abdulla Khan Vs. Prakash,K [reported in 2018
(1) SCC 615]. They are :

(a) Whether the imputation was made
with intention or knowledge or with reason to
believe that such imputation will harm the
reputation of the intended person?

(b) Whether the imputation is expressed
in words (spoken or written) or by making
signs or through visible representations ? and

(c) Whether the imputation could be
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either made or published i.e relayed to third

parties?

10. On a careful reading of the complaint filed by the
respondent, it is alleged that the petitioner was aware of the
documents that were submitted by the respondent, in his capacity as
the Vice Chairperson of the Commission. The petitioner raked up the
same issue as if the Murasoli Trust is functioning in the panchami land.
Thereafter, once again the petitioner raked up the same issue when
addressing the press meet on 28.12.2020 wherein it was projected as

if the Murasoli Trust refused to show the title documents.

11. According to the respondent, the petitioner was again and
again trying to project as if the Murasoli Trust is functioning in a
property without any right or title and thereby the petitioner was
intentionally causing loss of reputation to the Murasoli Trust in the
mind of the general public. Necessary allegations have been made in
this regard from paragraphs 7 to 11 of the complaint filed before the

Trial Court against the petitioner.
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12. The learned Senior Counsel appearing on behalf of the
petitioner submitted that there was no imputation and that the
petitioner had merely asked Mr.M.K.Stalin to show the documents

pertaining to the Murasoli Trust.

13. In an offence of defamation, the statements have to be
tested only from the point of view of a common prudent man, who
comes across the defamatory statements made. Even if the petitioner
thinks that there was no imputation and that he had merely put a
question, such statements will be understood by others as if the
petitioner is repeatedly questioning the right and title of the property,
over which, the Murasoli Trust is functioning and he also wants to drive
home the point that it is functioning in the panchami land. That is how
the respondent has understood the statements made by the petitioner
and even in the complaint, the allegations have been made to the
effect that many others had understood it in the same manner and

started making enquiries with the respondent.

14. While dealing with the quash petition, this Court cannot go

into the merits of the case or the disputed questions of fact. This Court
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has to merely go by what is alleged in the complaint and prima facie
find out as to whether the offence is made out. On going through the
complaint and also the materials placed, this Court is prima facie
convinced that the first limb of the offence of defamation has been

satisfied by the complaint given against the petitioner.

15. The petitioner made statements during a press meet and
they were also published in the newspapers the next day. Hence, there
is no difficulty in rendering a finding that the second limb of the

ingredients under Section 499 of the IPC is also satisfied.

16. The statements were made by the petitioner in a press meet
and they were also published in the newspapers and they had come to
the knowledge of the persons belonging to DMK Party and also to the
general public. Accordingly, the third limb of Section 499 of the IPC is

also satisfied.

17. The learned Senior Counsel appearing on behalf of the
petitioner submitted that the petitioner had only given his honest

opinion on the issue and that he had the right to make such a
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statement, which is guaranteed under Article 19(1)(a) of The

Constitution of India.

18. The learned Senior Counsel appearing on behalf of the
petitioner also attempted to bring the facts of this case into the First

and Ninth Exceptions to Section 499 of the IPC.

19. The above submissions made by the learned Senior Counsel
appearing on behalf of the petitioner are matters to be decided during
trial since they involve appreciation of facts. The respondent has taken
a very specific stand that the complaint was given against the
petitioner to address the legal injury of reputation suffered by the
respondent. To substantiate the same, necessary allegations have also
been made in the complaint touching upon the intention and motive of

the petitioner in making such statements.

20. In the light of the above discussions, this Court is not

inclined to quash the impugned proceedings at this stage.
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21. In the result, the above criminal original petition is
dismissed. There shall be a direction to the learned Assistant Sessions
Judge/Additional Special Court for Trial of Cases related to Members of
Parliament and Members of Legislative Assembly of Tamil Nadu,
Chennai to dispose of C.C.No.47 of 2021 within a period of three
months from the date of receipt of a copy of this order. It is left open
to the petitioner to raise all the grounds before the Trial Court and the
same will be considered on its own merits and in accordance with law.
The observations, if any, contained in this order will not have any
bearing on the Trial Court. Consequently, the connected Crl.M.P. is

also dismissed.

05.9.2023
Index : Yes
Neutral Citation : Yes
Speaking Order : Yes

To

1.The Assistant Sessions Judge/Additional Special Court for Trial of
Cases related to Members of Parliament and Members of Legislative
Assembly of Tamil Nadu, Chennai

2.The Public Prosecutor, High Court, Madras.

RS

13/14

https://lwww.mhc.tn.gov.in/judis



14/14

https://lwww.mhc.tn.gov.in/judis

Crl.0.P.No.10277 of 2022

N.ANAND VENKATESH,J]

RS

Crl.0.P.N0.10277 of 2022
& Crl.M.P.N0.6094 of 2022

05.9.2023



