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: IN THE COURT OF SESSIONS AT CHENNAI
Present: Thiru.R.Selvakumar, B.A.. M.L.,
Pnnclpal Sessions Judge
5 Wednesday the 20% day of October, 2021.
Crl:R.C.No,85/2021
(TNCH-01-028920-2021)
against

Crl.M.P.No.119/2020

in -
: ‘ C.C.No. 344/2019,
(On the file of the IX MeLropohtan Mamsume S'udapet C hcnnal)

F‘I'_,e.e.na Manimekalai o et - .. Petitioner/Respondent/Accused -

ot -Vs-
“Susi Ganeshan ...Respondent/Petitioner/Complainant

This petition coming on 6.10;2021 before tﬁis court for hearing in the presence of
;M/s.V‘S.Senthil Kumar. AKripakaran and V.Johnson Yuvaraj. Counsel for the revision
petitioner and of TvI/s C.Sangamithirai, D.Alexis Sudhakar. T.Anto Chrisbeen Jenitha and
Pth:vua;an Counsel for respondcnt and upon hcumg both sides and upon perusing the
'C'ISE -1ec01ds and the trial court order and hnvmg stood over for consideration til] this date, this
qu1111 delivered the following :- l

ORDER
* 1. This revision has bcen preferred against Lhe 01de1 passed by the leamed IX
Metropohtan Magistrate, Chennal in CrlM.P.No.119/2020 -in C(‘No 344/2019, dated

6 9 ‘7021 thereby. dlrectmg the Passport Authoruy to 1mpound the passport of the petitioner.
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power to impound the passport-so
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2. The point for consideration ig «

Whe SR o il o .
hether the revigiop petition deserves to b

€ allowed?”
POINT :

3. The learn . !
: ed counsel appearing for the revision petitioner submits that the

; _,emme"“s” p‘sse“ the order by- Mpemng the CrlM.P.No.119/2020.Lhat has been closed on

thf? earlier pomt of ume and passed ﬂns erroneous ordcr As per Sec.104 of Cr. P.C. the
.doc:umcnt produced before the court can be impounded by the court. As far as this case is
concerned, the passport of the petitioner had not been seized and produced by the police. The
order is erroneous and against the dictum of the Hon'ble Supreme Court and thus, prays for
setting aside the order.

4, On the other hand, the learned counsel appearing for the respondent submits that the
petltmnm herein is lhe accused in. C.C.No. 344/2019 whlch ‘was ﬁled by the respondent Susi
Ganesh‘m for defamatmn. ’It is'a pnvate‘ complamt the case is pendmg f01 mal P.W.1 has to
be cross-examined further. Under such circumstances. this order has been passed. The.
petitioner / accused is Wanlonly protracting the pro?;ecdmszs Thére was an order by the
Hon’ble ngh Coun to. finish the case” within  a- perlod of nine months on 4.8.2020 in
CrlO P.No. 11681/70"‘0 Insplté. of that duechon, the accused / pentlom.r is delaying the
proceedings. Now. in order to further delay the proi:e-edings. the accused js trying lo leave the
-coumry and ’Lhus. the trial court was justified in impounding the passpocl and prays for
dismissal of the revision.

Pl

5. The 1éa1'ﬁcd counsel for the petitioner during the course of arguments submitted the
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as to affect his or her personal llberty The Trial Judge
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decision in Narayay B 'VS V\S/t\/t\/V\g.LTVELAW.IN
>mwlate of Bihgy

Court Caseg 726 :and and OLt?ers. reported in (2

e

anothe, e s
Shoried Bt I decision ip Suresh Nanda — vs — Central Bure 10 Inylrehli g
Poried in (2008) 3 g s ,
) : Sgpreme Court Cases 674 and the ofdel'.of the Ho
Madras Madur e
' Vanatfad]
B TR
LN p)

-

Al Bench in W.p. (vp)

No.1259/2015 between Sankara Nardyg

i Cy
am and Regjonal P: N

Chida;ﬁbr : ‘
assport Officer Maduraj and another -and another judg

H;)n?bl 5
" % High;Caint 'Of Kerala at Ernakulam in Cil MC.No.2853/2010 between Srinivas Babu

anc‘l‘ State of Kerala émﬁ others and vehemently argued that passport cannot be impounded by
the Magistrate Court, - only the: Passport Authority is compelent authori‘g;' to impound the
passport, - that Loq. after givilng notice.. In this case, a dircction has been issued by the
Magistr_ate to thé.vPasspérl-Authorify.»lo impound the pa‘s.sport Ws 10(3)(e) of the Passport Act.
In fact, the court has né*pm@cr. ThePésspoﬂ Authority‘has to take notice to the citizen before
impounding ﬂ]e_passpof't'. '
6. No qoﬁbt, in Suresh Nanda case, it s been el as Follows

“Thus, the Act is a Special Act relating 'm a matter of passport,

whereas Section 104 ér.P, C. authorises the court-to impound

document or thz'ng_’prod}t(:ed before it. Where there is a special

Act dealing with specific s-trlgjept, resort should be had 1o that

Af,;z..iﬁstead of general Act };rol-'z'diiz.g for. the.matter connected

with 11.13 .speczﬁé Act. As the Passp;vrts‘fi_ct is a'special Act, the

rule that ”éeneml lpfov;'sion s};ould yield to the specific

provision” is to be aj‘),:)lied. o

i

It has been categorically held 'th_at impounding of passport cannot be done by the court u/s 104
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of Cr.P.C. A court is competent to impound any document o

gathered during t
and produced before the court. In this ¢

ase, Ulﬁ- passport had not been pro
court. - So, invoking

Spc..104 Cr.P.C. to impound the passport is not prope
Hon’ble Supreme Court in Suresh Nanda c

ase categorically held that passport dot
u/s 104 CrP.C., it can be impounded by the -Passboﬂ' Authority after conducting propcr‘
f?nlquiry.'_. :Undmj ,silc.h_Qil'cymstanccs,‘ﬂle trial Court appears to have erred in impounding the
RaSSPOlT- Since because there wz{s‘ a direction to dispose of the casé ina slipulated time. no
order can be passed impounding the passport, which directly affects the personal liberty 6[’ the
citizen and thus, Lhis. court is of the considered view that the 1'{;\!i$i011 deserves to allowed.

7. In the 1'e..su1t. the revision petition is allowed. The order passed by the learned IX

Metropolitan Magistrate. Saidapet, Chennaj in Crl.M.P.No0.119/2020 in C.C.No.344/2019.
dated 6.9.2021 is set aside.

Dictated to Stenographer,’ transcribed By h-i‘_m, COITE

_ cted and' pronounced by ‘me in the
- open Court this the 20" day of October, 2021 ... =+~ '
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