
IN THE HIGH COURT OF MADHYA PRADESH 
AT JABALPUR 
BEFORE 

HON'BLE SHRI JUSTICE VIVEK AGARWAL 

ON THE 6th OF APRIL, 2022 

MISC. CRIMINAL CASE No. 15874 of 2022

Between:- 
INDRAJEET PATEL S/O RAMADHAR PATEL , AGED ABOUT 25 YEARS, OCCUPATION:
SHOPKEEPER  R/O  VILLAGE  ROOPGANJ,  TAH.  MAIHAR  DISTT.  SATNA  (M.P.)
(MADHYA PRADESH) 

.....PETITIONER 
(BY SHRI UMA SHANKAR JAYASWAL, COUNSEL FOR THE APPLICANT) 

AND 

THE  STATE  OF  M.P.  THROUGH  P.S.  MAIHAR  DISTRICT  SATNA (M.P.)  (MADHYA
PRADESH) 

.....RESPONDENTS 
(BY SHRI VIVEK LAKHERA, GOVERNMENT ADVOCATE) 

This application coming on for admission this day, the court passed the following: 

ORDER 

This is second bail application filed under Section 439 of the Code of Criminal

Procedure 1973.

The first bail application M.Cr.C. No. 10856/2022 was dismissed as withdrawn

vide order dated 4/03/2022 but at that time, a charge-sheet was not filed.  When

charge-sheet is filed, then the applicant has filed this repeat application.



Learned counsel for the applicant submits that the learned court of 1st  Additional

Sessions  Judge,  Maihar,  District  Satna  granted  bail  to  main  accused  Ajay  @

Guddu  Mishra  from  whom  stolen  property  was  recovered  vide  order  dated

12/02/2022 purely on caste lines whereas bail application of the present applicant

was dismissed, though he was made an accused on the basis of memorandum of

co-accused Ajay Mishra and no recovery has been made from him.

It  is  further  submitted that  there  is  a  criminal  history of  six  cases against  co-

accused Ajay Mishra whereas criminal  history of ten cases against  the present

applicant  and like  Ajay Mishra,  there  is  no  order  of  conviction  in  any of  the

pending  cases  against  the  present  applicant  as  has  been  mentioned  qua  Ajay

Mishra.  It is pointed out that learned Additional Sessions Judge has exercised the

discretion in an arbitrary and illegal manner.

Before  expressing any opinion it  will  be  pendent  to  quote  relevant  portion  of

consideration of bail application made by learned Additional Session Judge in case

of Ajay @ Guddu Mishra in bail application No.45/2022 decided on 12.02.2022. 

foospuk ds nkSjku vkjksih dks fxjQ~rkj fd;k x;kA vkjksih }kjk nh xbZ tkudkjh ds vk/kkj ij

eseksjs.Me varxZr /kkjk&27 lk{; fo/kku cuk;k x;kA vkjkih ds dCts ls pksjh'kqnk eksVj lk;dy

dzekad ,e ih 19 ,e ,y@4930 dks tIr fd;k tkuk crk;k x;k gS rFkk vU; dksbZ tIrh vkfn dh



dk;Zokgh 'ks"k u gksuk crk;k x;k gSA vkosnd ds fo}ku vf/koDrk us rdZ ds nkSjku bl ckr ij tksj

fn;k gS fd vkjksih dk vijk/k vf/kdre /kkjk&401 ,oa 414 Hkk0n0fo0 dh ifjf/k dk gS] tks lkr o"kZ

ls de vof/k ls n.Muh; gSA  vkjksfir vijk/k U;kf;d eftLVªsV izFke Js.kh }kjk fopkj.kh; gS ,oa

vkijkf/kd fjdkMZ ds laca/k esa vkosnd us ;g Hkh fuosnu fd;k gS fd vfHk;kstu }kjk nh xbZ vkijkf/kd

lwph ds laca/k esa ,slk dksbZ izek.k is'k ugha gS fd ftlls ;g fu"d"kZ fudkyk tk lds fd vkjksih dks

vU; fdlh ekeys esa nks"kh Bgjk;k x;k gksA vkosnd ds vf/koDrk us ;g Hkh dgk gS fd vkosnd Vh0ch0

dh  chekjh  ls  Hkh  xzflr  gS  ftlls  lacaf/kr  nLrkost  fjek.M  i=koyh  esa  gSA  vkjksih  fnukad

05@02@2022 ls vfHkj{kk esa gSA izdj.k ds fujkdj.k esa le; yxuk laHkkfor gSA

Qyr% mijksDr rF;ksa  ,oa ifjfLFkfr;ksa  ds ifjizs{; esa  xq.knks"k ij dksbZ  fVIi.kh u djrs gq,

vkosnd@vfHk;qDr vt; mQZ xqM~Mw feJk dh vksj ls izLrqr izFke fu;fer tekur vkosnu varxZr

/kkjk 439 n0iz0l0 Lohdkj dj vknsf'kr fd;k tkrk gS fd ;fn vkosnd@vfHk;qDr dh vksj ls U;kf;d

eftLVsªV  izFke  Js.kh  eSgj]  ftyk  Lkruk  dh  larqf"V  ;ksX;  25]000@&  :i,a  dh  l{ke  LFkkuh;

tekur ,oa bruh gh jkf'k dk O;fDrxr ca/ki= izLrqr fd;k tkos rks mls /kkjk&437¼3½ n0iz0l0 esa nh

xbZ 'krksZa ds v/khu tekur ij fjgk fd;k tkosA

Material on which consideration was bestowed by the concerned Additional

Sessions  Judge  while  dismissing  the  application  No.54/2022  vide  order  dated

21.02.2022.

foospuk ds nkSjku vkjksihx.k dks fxjQ~rkj fd;k x;kA vkjksihx.k }kjk nh xbZ tkudkjh ds

vk/kkj  ij eseksjs.Me varxZr /kkjk&27 lk{; fo/kku cuk;k x;kA vkosndx.k@vkjksihx.k  us  vius



eseksjs.Me esa eksVjlkbZfdy dh pksjh fd;k tkuk crk;k gSA vkosndx.k@vkjksihx.k dks pksjh dh xSax

dk lnL; gksuk crk;k x;k gSA dsl Mk;jh ds lkFk vkosndx.k@vkjksihx.k dk vkijkf/kd fjdkMZ

layXu gS ftlesa vkosndx.k@vkjksihx.k ds fo:) lruk ,oa jhok esa pksjh ls lacaf/kr vijk/k iathc)

gksuk nf'kZr gS ftlls ;g izrhr gksrk gS fd vkosndx.k@vkjksihx.k pksjh ds vknru vijk/kh gSaA tgka

rd lekurk ds vk/kkj ij vkosndx.k@vfHk;qDrx.k dks tekur dk ykHk fn;s tkus dk iz'u gS] rks

tekur izkIr lgvfHk;qDr vt; mQZ xqM~Mw feJk dk ekeyk vkosndx.k@vfHk;qDrx.k ls fHkUu gksus ds

vk/kkj ij vkosndx.k@vkjksihx.k dks lekurk ds v/kkj ij tekur dk ykHk fn;k tkuk mfpr izrhr

ugha gksrk gSA lekurk ds laca/k esa ;g rF; mYys[kuh; gS fd lgvfHk;qDr ftls tekur dk ykHk fn;k

x;k gS] ds fo:) dsoy ;g vfHk;ksx gS fd mlds }kjk pksjh'kqnk eksVjlkbZfdy dks izkIr fd;k x;k gS]

mldk vkijkf/kd fjdkMZ Hkh pksjh ds laca/k esa vR;kf/kd ugha Fkk tcfd mDr nksuksa vkjksihx.k ds fo:)

rkyk rksM+dj jkf= esa Lo;a pksjh fd;s tkus dk vfHk;ksx gS rFkk pksjh ds vU; dbZ lkjs izdj.k Hkh

muds fo:) iathc) gSA orZeku le; esa eksVjlkbZfdyks dh pksjh dh c<rhk gqbZ ?kVukvksa dks ǹf"Vxr

j[krs gq, vkosndx.k@vkjksihx.k dks tekur dk ykHk fn;k tkuk mfpr izrhr ugha gksrk gSA

Qyr%  mijksDr  rF;ksa  ,oa  ifjfLFkfr;ksa  ds  ifjizs{;  esa  vkosndx.k@vfHk;qDrx.k  bUnzthr

iVsy ,oa jktdqekj mQZ yYyw dh vksj ls izLrqr izFke fu;fer tekur vkosnu varxZr /kkjk&439

n0iz0l0 ln~Hkkoh u gksus ls fujLRk fd;k tkrk gSA

 Taking  into  consideration  the  material  reproduced  above,  it  is  a  fact  that  the

learned 1st Additional Sessions Judge Prashant Shukla had granted bail to the co-

accused from whose possession, a stolen property was recovered but denied bail to



the present applicant,  prima facie  substantiates  the allegations made by learned

counsel for the applicant.

Considering the fact that case of the present applicant is on better footing than

Ajay @ Guddu Mishra from whom, a stolen property was recovered, the bail is

extended  to  the  present  applicant.  In  view  of  such  facts,  the  application  is

allowed.  

It is directed that applicant be released on bail on his furnishing a personal bond in

the sum of Rs.25,000/- (Rupees Twenty five Thousand Only) with two solvent

sureties in the like amount to the satisfaction of the Trial Court concerned for his

appearance before the said Court on all such dates as may be fixed in this regard

during  pendency  of  the  trial.  The  applicant  shall  abide  by  the  conditions  as

enumerated under Section 437(3) of Cr.P.C. 

This order shall be effective till the end of the trial, however, in case of bail jump

and breach of any of the pre-condition of bail, it shall become ineffective.

In view of the outbreak of new mutant Omicron of COVID-19, the jail authorities

and  the  State  Government  are  directed  to  follow the  guidelines  issued  by  the

Health Ministry in the wake of Novel  Corona Virus/Omicron virus before and

after releasing the applicant. 



Let  warning  be  issued  to  the  concerned  Judge  Shri  Prashant  Shukla,  First

Additional  Session  Judge,  Maihar,  District  Satna  and  copy  of  this  order  and

warning be placed in his service book to be more cautious and judicious in his

approach in future so that image of the judiciary can be saved and such allegations

of casteism and bias are not allowed to be levied so to tarnish collective image of

judiciary. 

vy/

  

(VIVEK AGARWAL) 

JUDGE 




