
BEFORETHEHON'BLEHIGHCOURTOFKERALAERNAKULAM

W.P.(Civil)No. /2021

PETITIONER

MuhammedMurshid,aged18

Student&N.S.S.Leader,

PMSAMAHigherSecondarySchool,

Chemmakadavu.

S/oAbdulMajeed

MurungathodanHouse

Cholakkal,KodurP.O

Malappuram.676504

RESPONDENTS

1. StateofKerala,
RepresentedbytheSecretarytoGovernment,
GeneralEducation(G)Department,
Secretariat,Thiruvananthapuram -695001.

2. DirectorofGeneralEducation,
DirectorateofGeneralEducation,
Jagathi,Thiruvananthapuram-695014.

3. TheCommissionerforGovernmentExaminations,
PareekshaBhavan,Poojapura,
Thiruvananthapuram-695012.

Addressforserviceofnoticeandprocessonthepetitioneristhatofhis

CounselKABEER&SAJAL,Advocates,Ernakulam,Kochi-18andthatof

therespondentsisasshownabove.

STATEMENTOFFACTS
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1.ThepetitionerisaPlusTwostudentofPMSAMAHigherSecondary

School,ChemmakadavuandNSSLeaderintheacademicyear2020

-2021. He has participated various voluntary missions and

attended various training programmes including State Level

LeadershipTrainingProgrammeforNSSVolunteersorganizedat

Pilathara,Kannur. True copyofthe certificate issued to the

petitionerby the 2nd respondentdated 30-7-2019 is produced

herewithandmarkedasExhibit.P1.

2.Thepetitioneractivelyparticipatedintheconstructionofhouses

forthepeoplewholosttheirhomesteadintheflood.Truecopyof

thenewsitem appearedinthenewsMathrubhumidailyregarding

thekeyhandingoverceremonyconductedbySri.P.V.AnvarM.L.A.

regardingthethreehousesconstructedbytheNSSteam ledbythe

petitionerisproducedherewithandmarkedasExhibit.P2.

3.ItissubmittedthatduringtheCovid-19pandemic,theNSSteam led

bythepetitionerengagedinthemakingofmaskandmaskswere

handedovertothePrincipaltodistributeamongthepoorandneedy

people.Truecopyofthenewsitem appearedintheMathrubhumi

newsdailydated28/05/2020regardingthemaskshandingoverto

thePrincipaloftheSchoolbythepetitionerisproducedherewith

andmarkedasExhibit.P3.

4.TheGovernmentofKeralahasissuedordersgrantinggracemarks

to NSS Volunteersin+2,VHSE etc.attherateof2% to NSS

VolunteershavingNSSCertificate,3%toNSSVolunteersattended

NationalCampsand5%toNSSVolunteersattendedRepublicDay

Camps.TruecopyoftheG.O.(Ms)No.43/2009/H.Edn.dated27-5

-2009 issued bytheHigherEducation Departmentisproduced
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herewithandmarkedasExhibit.P4.

5.ItissubmittedthatasperExhibitP4thepetitionerisentitledfor

gracemarksattherateof2% grantedtoNSSVolunteershaving

NSSCertificate.EventhereiscircularissuedbytheNSSCelltothe

PrincipalsforsubmissionofapplicationforNSS Certificateand

GraceMarks.TruecopyoftheCirculardated1-2-2012issuedbythe

NSSCellisproducedherewithandmarkedasExhibit.P5.

6.Now,thefirstrespondentissuedacommunicationdated29-6-2021

totheDirectorofGeneralEducationinformingthattheGovernment

has decided notto grantgrace marks to the students in the

academicyear2020-21.Truecopyofthecommunicationdated29-6-

2021 issued bythe firstrespondentto the DirectorofGeneral

EducationisproducedherewithandmarkedasExhibit.P6.

7.ItisrespectfullysubmitsthatthoughExt.P6isacommunication,but

ithasfarreachingconsequencesanditishighlyillegalandliableto

besetasideasitdenygracemarktothepetitioneralso.

8.Hence the petitionersubmitted a representation before the first

respondenton2-7-2021.Truecopyoftherepresentationsubmittedby

thepetitionerbeforethefirstrespondenton2-7-2021isproduced

herewithandmarkedasExhibit.P7.

9.InExt.P7thepetitionerhasclearlypointedoutthefacthowitadversely

affectstheNSSNCC cadetsandhow thegracemarkhelpsinthe

matterofadmissiontovariouscourses.Thepetitionerreliablylearnt

thatsimilarrepresentationsarefiledbytheparentsofotherstudents

also.Butthefirstrespondenthasnottakenanypositiveactioninthe

matter.
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Intheabovecircumstances,thepetitionerhavingleftwithno

otheralternative,effective,efficacious and speedy remedy to

redresshisgrievance,prefersthiswritpetitionunderArticle226of

theConstitutionofIndiaonthefollowingamongother:-

GROUNDS

a)TheGovernmentofKeralahasissuedordersgrantinggracemarks

toNSS Volunteersin+2,VHSEetc.attherateof2% toNSS

VolunteershavingNSSCertificate,3%toNSSVolunteersattended

NationalCampsand5%toNSSVolunteersattendedRepublicDay

Camps.

b)Thepetitionerbeinga+2studentandNSSVolunteerentitledfor

gracemarksattherateof2% grantedtoNSSVolunteershaving

NSSCertificate.

c)It is respectfully submits that though Ext.P6 is only a

communication,butithasfarreachingconsequencesanditis

highlyillegalandliabletobesetasideasitdenygracemarktothe

petitioneralso.

d)InExt.P7thepetitionerhasclearlypointedoutthefacthow it

adverselyaffectstheNSSNCCcadetsandhow thegracemark

helpsinthematterofadmissiontovariouscourses.Butthefirst

respondenthasnottakenanypositiveactioninthematter.

e)ItissubmittedthatExt.P6willhaveaseriousbearingofthefuture

prospectsofthepetitionerandsimilarstudents.Henceitisone

liabletobeinterferedbythisHon’bleCourt.
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f)TheExhibitP4isnotwithdrawntilltoday.

g)Rulechangeinthemiddleofthegame.

Fortheseandothergroundsthatmaybeallowedto be

advancedatthetimeofhearing,itismostrespectfullyprayedthat

thisHon’bleCourtmaybepleasedtograntthefollowing:-

RELIEFS

(i) ToissueawritofcertiorariquashingExt.P6asitadverselyaffects

thepetitioner;

(ii) Issueawritofmandamus,orderofdirectioncommandingand

compellingthefirstrespondenttoconsiderExt.P7andgrantgrace

marktothepetitioner;

(iii) Issueawritofmandamus,orderofdirectioncommandingand

compellingthe3rd respondentnottopublishtheresultsofPlus

Twoexaminationstillthedisposalofthewritpetition;

(iv) Issuesuchotherwrit,orderordirectionasthisHon’bleCourtmay

deem fitandproperinthefactsandcircumstancesofthecase.

INTERIM PRAYER

ForthereasonsstatedintheMemorandum ofWritPetitionandthe

accompanying affidavititisprayed thatthisHon’bleCourtmaybe
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pleasedtoissueaninterim stayoftheoperationandimplementationof

Ext.P6tomeettheendsofjustice.

Datedthisthe12th dayofJuly,2021

PETITIONER

COUNSELFORTHEPETITIONER

BEFORETHEHON'BLEHIGHCOURTOFKERALAATERNAKULAM

W.P.(C)No. /2021

MuhammedMurshid : Petitioner

StateofKerala andothers : Respondents

AFFIDAVIT

I,MuhammedMurshid,aged18,

S/o AbdulMajeed,Murungathodan, House,Cholakkal,KodurP.O,

Malappuram,676504andStudent& N.S.S.Leader,PMSAMA Higher

SecondarySchool,chemmakadavu,doherebysolemnlyaffirm andstate

asfollows:

1. Iam thePetitionerintheaboveWritPetition(C)andIam swearingto

thisaffidavit.Iknowthefactsofthecase.

2. ItissubmittedthatthefactsstatedintheWritPetition(C)aretrueto

thebestofmyknowledge,informationandbelief.

3. Thelegalgroundsaretakenfrom theadviceofmycounsel.

4. IhavenotpreviouslyfiledanywritpetitionsbeforethisHon’bleCourt

forthereliefssoughtforinthisWritPetition.

5. Exhibitsarethetruecopyoftheoriginalsgiventothecounsel.

Allthefactsstatedabovearetruetothebestofmyknowledge,
informationandbelief.
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