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Court No. -3

Case :- WRIT - C No. - 11742 of 2021

Petitioner :- Medwin Hospital And Research Centre And Another
Respondent :- State Of U.P. And 2 Others

Counsel for Petitioner :- Anand Kumar Singh

Counsel for Respondent :- C.S.C.

Hon'ble Surya Prakash Kesarwani,J.
Hon'ble Syed Aftab Husain Rizvi,J.

1. Heard Sri Anand Kumar Singh, learned counsel for the petitioners and Sri Vineet
Pandey, Learned Chief Standing Counsel assisted by Sri B.P. Singh Kachhawa, Learned
Additional Chief Standing Counsel.

2. This writ petition has been filed praying for the following reliefs:-

“(1) A writ, order or direction in the nature of certiorari quashing

the impugned dated 11.12.2020 passed by the respondent no. 3.

(II) A writ, order or direction in the nature of mandamus
directing the respondent nos. 2 & 3 to permit the petitioners to
run the hospital as a designated hospital L-3 for the treatment of

Covid-19 Patients (Corona patients).”

3. By the impugned order dated 11.12.2020 passed by the respondent no.3 i.e. Chief
Medical Officer, Varanasi, the petitioner's hospital has been restrained from giving
treatment to Covid patients and to run the hospital as Covid-19 Hospital, on the allegation
that the petitioner's hospital has realized higher amount than the prescribed amount from
a Covid-19 patient namely Sri Anand Kumar Mishra, who has made a complaint dated

27.08.2020 against the petitioners.

4. It appears that the State Government has issued a Guideline/ Circular dated
10.09.2020, in exercise of powers conferred under the Epidemic Diseases Act 1897 and
the Uttar Pradesh Epidemic Disease Covid-19 Regulations 2020. The aforesaid
Guidelines/ Circular dated 10.09.2020 issued by the State Government to all the District
Magistrates and Chief Medical Officers in the State of Uttar Pradesh, is reproduced

below:
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1. T RIefEer), SaR uaw |
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(1) T 2ol & TR § goR WRIE a1 JfAem arel RadTal dI ifde—19 JdTd &
wY H gRafdd o IR w6l | FEfeiad av ol srRi—

Hospital rates for per day of admission (in Rs.)

Category of Moderate Sickness Severe Sickness | Very Server Sickness
hospitals ISOLATION BEDS | ICU without need | ICU with Ventilator
including supportive | for ventilator care | care ( invasive/non -
care and oxygen invasive
NABH accredited 10,000/- 15,000/- 18,000/-
Hospitals (including | (includes cost of (includes cost of (includes cost of
entry level) PPE Rs. 1200/-) PPE Rs. 2000/-) PPE Rs. 1200/-)
Non-NABH 8,000/- 13,000/- 15,000/-
accredited Hospitals | (includes cost of (includes cost of (includes cost of

(including entry PPE Rs. 1200/-) PPE Rs. 2000/-) PPE Rs. 2000/-)

level)
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goh foram 1 @1 2, o ufefie fSSie wae, 1897 TT S0 Wo HERI dIfds—19
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3M0TA0—6 <X &I AfFAferd =Te1 fham a7 2 |
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() el AfZEmsl &1 Uwd (AWe / H—Hawr) qr Faud R & SUER
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SR |
5— ot Rfecaeal @ difds—9 & IR & @il fy 99 2g IS
MSSATS BT IJUIST (b1 AT BET| Sad SRUATAl gRI (bl T 3/
fIfhcaa WM & foy FaReRT @ Hag H§ I WWHR gRT ORI fdhy g e &t
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Ut GRREd fdar S | fefewra R & forw al & Rfecaea 3 9 &
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5. It appears that vide letter dated 16.07.2020 the respondent no.3 i.e. The Chief
Medical Officer, Varanasi has granted permission to the petitioner's hospital for treatment
of Covid-19 patients and to use 20 beds for L1, 15 beds for L2, 15 beds for L3 Covid-19
patients. It appears that a complaint was made by one Sri Anand Kumar Mishra against

the petitioner's hospital for charging some excessive amount for treatment. Consequently
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a notice dated 22.08.2020 was issued by the respondent no.3 to the petitioner's hospital
asking for explanation and the petitioner submitted a detailed explanation dated
25.08.2020. However, without considering the reply, the impugned order has been passed
by the respondent no.3 even without recording that what amount has been found by him

to have been charged excessively by the petitioner's hospital from a Covid-19 patient.

6. This Court take judicial notice of the fact that presently there is a spike rise in
Covid-19 patients in the State of Uttar Pradesh particularly in districts Varanasi,
Lucknow, Allahabad and Kanpur. In Government Hospitals adequate beds are not
available to accommodate the Covid-19 patients for their treatment. The Government
itself is engaging various private nursing homes and hospitals for treatment of Covid-19
patients. Under the circumstances, the impugned order does not appeal to reason that the
petitioner’s hospital itself be restrained from giving treatment to Covid-19 patients,
merely on the allegation of a patient that some excessive amount was charged by it from
him. That apart the impugned order has been passed by the respondent no.3 completely

ignoring the explanation submitted by the petitioner.

7. For all the reasons aforestated the impugned dated 11.12.2020 passed by the
respondent no.3 cannot be sustained and is hereby quashed. Learned Chief Standing
Counsel prays that liberty may be granted to the respondent no.3 to pass an order afresh

in accordance with law, if required under the prevailing situations.

8. We have considered the request of the learned Chief standing Counsel and we
accept it. Therefore, liberty is granted to the competent authority to pass an order afresh,
in accordance with law, under the Epidemic Diseases Act 1897 and the Uttar Pradesh
Epidemic Disease Covid-19 Regulations 2020, if still required under the prevailing

situations, after affording opportunity of hearing to the petitioners.
9. Accordingly, the writ petition is allowed to the extent indicated above.

Order Date :- 19.4.2021
C. MANI



