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. Hussain /0 Muhammed, aged 54 yrs

Mecheriyil (H), Thavalam (P.0), pakkulam,
Palakkad (Dist).

Marakkar S/o Unneen, aged 37 yrs,

Kilayil (H). Mukkali (P.O), Kallamala, Palakkad.

Shamsudheen S/o0 Muhammed, aged 37 yrs,
Pothuvachola (H), Mukkali (P.0), Kallamala,
Palakkad.

. Aneesh S/o0 Rajagopalan, aged 34 yrs,

Kunnath (H), Kakkuppadi, Kalkandi (P.0),
Kallamala, Palakkad.

. Radhakrishnan S/o Balan, aged 38 yrs,

Thazhussery (H), Mukkali (P.0), Kallamala,
Palakkad.

Muhammed,
(H), Pallippadi,
palakkad.

Aboobacker @ Backer S/0
aged 35 yrs, Pothuvacholq
Thenkara (P.O), Anamooli,

2 YIS, padinjar.

- - d4 -
idhiq S/o Saidh, age (P.0), Kallinapy

Palla kurikial (t1), Mukkali
Palakkad.

. rs, Thorl‘iy,( (
. Ubaid S/o0 Ummar, aged 22 Jkkad. \H);

Mukkali (p.0), Kallamala, P

\
\ Petitioner
|
|

Accused



10. Jaijumon S/o Ayyappankutty, aged 48 yrs.
Mannampatta (H), Mulkkali (P.0), Kallamala,

Palakkad.

11. Abdul Kareem S/o0 Thajudheen, aged 52 yrs,
Cholayil (H), Mukkali (P.0), Kallamala,
Palakkad.

12. Sajeev S/0 Raveendranath, aged 34 yrs,
Puthanpurakkal (H), Kottiyurkunnu,
Mukkali (P.0), Kallamala, Palakkad.

12 Cathaach Q/O NAvnnAdan amod A2 vre
- o voaa
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Muriykkada (H), Mukkali (P.O), Kallamala, © Accused
Palakkad.

14. Hareesh S/o Sivaraman, aged 38 yrs,
Cherivil (H), Mukkali (P.0), Kallamala,
Palakkad.

15. Biju S/o Sivaraman, aged 41 yrs,
Cherivil (H), Mukkali (P.O), Kallamala,
Palakkad.

16. Muneer S/o Latheef, age 32 yrs, Viruthiyil (H),
Mukkali (P.O), Kallamala, Palakkad.

(Rep. by Advs.
Sri. M.N. Sakkeer Hussain- A1 &11
Sri. Babu Karthikeyan-A2
Sri. Anil.K. Muhammed- A3, A6, A8, A9, Al0,

Al2, Al6. |

Sri. K. Krishnamoorthi - A4, A7 A14 and A15
Sri. N. Madhusoodanan - AS.
Smt. K.Deepa - A13).

ORDER

AN

This is an applicatiop filed by the Jearned Special Public Prosecutor (n

behalf of the investigating office; yo cancel the bail granted to some of | o



3
> ecused alleging that these accygeq persons have influenced the witnesses and
thereby violated the conditions in the pail order-

The averments in the pejijq, i, brief i€ @ under:-

2. The prosecution case ig that the accused persons have committed

na 224 326, 294(h), 342, 352, 364

Nt
vii

367, 368, 302 /W 149 IPC and section 3(1) (d), (1> 3(2) (v) of SC/ST (POA)

Act.

N Tha anniinn A A il
o ac ne
e L1l uLLuocu YMLCC}"‘: V'A'YCre released on bal- fodol r-f the ’_‘I‘d‘:"l’ Of the

Hon'ble High Court of Kerala. The witnesses and accused belong to same
Jocality. This fact was brought to the notice of the Hon'ble High Court of Kerala
while granting bail to the accused persons. Accordingly in the bail order the
Hon'ble High Court of Kerala observed as under paragraph 5 of the order.
“if the court finds any possibility of the witnesses being influenced or
threatened or won over, or any of the accused absconding from legal
process, and the trial process being thus obstructed bail can be
denied by the court and the accused can be detained in custody till
the whole trial procesé is over”.
In the operative part of the order, certain conditions were imposed by the
Hon'ble High Court of herala. A P clause “c” of that operative part of the
order it was specified that “the accused shall not have any contact with the

< aped PR, . A O t ATY G .
witnesses direct}y oI OVir telephum or OuiCrwise il t

rocess 1S

t 1o}
over and they shall not make any attemMPt 10 Influence or threaten the witnesses



in any manner”. Y
showing a hostile attitude towards the prosecution. Accordingly the Witness
Protection Committee headed by the District Judge has passed an order to give
protection to the witnesses concerned and there is a further direction o monitor
the e-mails and telephone calls of the witnesses. By that time it is found that
some of the witnesses who turned hostile to the prosecution case, who were eye
witneceae and given 164 cratement before Magictrate are in conctant contact

with the accused. It is further found that some of the accused have contacted
with these witnesses who have turned hostile to the prosecution case even
before they were examined in court. This is a clear violation of the bail
condition imposed by the Hon'ble High Court of Kerala.

5. On monitoring call details of the witnesses, it is found that the
second accused had contacted CW14 Anand, CW18 Kalimooppan, CW19 Kakki,
CW15 Mehrunnissa, CW16 Razak, CW32 Abdul Manaf by violating the
conditions in the bail order passed by the Hon'ble High Court of Kerala.
Likewise third accused, Shamsudheen had contacted CW 12 Anilkumar, CW14
Anand, CW15 Mahrunnissa, CW31 Deepu, CW32 Abdul Manaf, CW42 Navas.
Likewise accuscd Nos.4, contacted CW10 and CW42. Siiilarly accused no 5

contacted CW18 and CW19. Accused no 6 contacted CW 14 and CW 31. cw 10

)

A

nd CW14 have contacted aceyepd ng 7

~e Y
~
s

Accused ne 9 contacted CW 10, CW31,

PN

{

CW32, CW34, ind CW35. Accused no 10 contacted CWI5, CWI18. Accused no



7> Comgcred CW10 CW]4 CW’gl CW?Z CW34, CW35. Accused no 15 contacted

AT 21
cw1l, CWI4 Cw3L CW31, cygy cwas and accused no 16 cop

6. Apart from a]] these g particular phone number having number

(\'7'7 hac ]\na .
8943615072 has been used hy tha 4..yeed 1o contact the witnesses and

i.r wag

found to be activated since 03-06-2022 and now that number remain inactive

from 19-07-2022 on wards. On furthey enquiry it is learnt that the SIM card was

1 T ™ .
icsned In the name of one Rhaoavathy  When the caid Rhagavathv wac
aga AThen 12gavathy wac

A A

contacted it is found that she has not gvailed any such SIM and the photo
affixed in the application form for issuing mobile phone connection was that of
one Nisha W/o Aneesh. On enquiry it is found that the SIM card was taken by
her relative Dhanalakshmi and now it is being used by the husband of that girl
namely Sivakumar. On further enquiry it is found that that SIM card was in the
hands of one Aanjan who is a politician’ in that locality and now the SIM is being
used by A15 (Biju) in this case by receiving it from Anjan.

7. Apart from the phone calls mentioned above Aanjan has been
contacting with the witnesses and the said Aanjan along with witnesses in this
case such as Chandran and Suresh had taken a room in Bee Yem lodge from 07-

06-2022 to 09-06-2022. The CC TV footage, ang the registers of the hotel

nt that

confirms those facts. Likewise it s 1637 N 23-06-2022 at 17.12 hours a

credited to t]

sum of Rs.1000/- was found to be """ account of one Thevan by one

N

Muhimmad Saleem, a close relatiV The saiq Thevan was the bystander
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of CW13,(Suresh) while he &
d gave '

. e e ATM card an 5 that Rs.1000/ to CW13, Suresh

that money by using N <5

.o i rlli PO" Q . ~ wT AaNnn /JANON _
Likewise an KIR was registered ™ A lIce Station as Cr.No.180/2022 for
h C C

offence u/s.452, 506(i),195 A r/w 34 IPC and Section 3(2)v(a) of SC/ST (POA)
Al
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8. All the accused 1D this case are politically influential and

economically strong and they aré trylng to derail the judicial system with the
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the accused persons are set free €y will influence all the remaining
witnesses and the same will prejudicially affect the prosecution case.

9. Under these circumstances, prosecution seeks to cancel the bail
granted to those accused persons who alleged to have influenced the witnesses.

10. The respondents filed separate objections as they have engaged
different advocates. However the sum and substance of the objections can be
summarised as under:-

11. Prosecution has filed this application only to protract the trial. The
accused persons have not contacted the witnesses. Even as per the call list
produced by the prosecution ip several occasions it is the witnesses who have
contacted the accused persops and o vice versa. In most of the calls, the time
span of conversation ig only a fe, soconds and that is not sufficient to influence
the witnesses. Some of th re driver by profession and scme

others are doing businesg i g, here in the witnesses reside.
that

locality W



mobile phone conversation mig}y have peen made, but that was not in any way
1 1 H . — | 584 ] (ol |

for the purpose of mfmencmg the witpesses. The mobile phone of the accused

persons might have been useq by their staff of their business concern, or evep

. +th 4
as well, Law ¢ that the mobil

the ~""-“ﬂ}l" iliicaave d \ AN
Lide J vy Ocsn{ r'\-"j"‘“

only be used by the subscriber himself The accused persons are released on bail

as per the order of Hon'ble High Gourt of Kerala in an appeal preferred u/s. 14 A

JOT MNAAY A ne A A LAl . 1A LTich NAavivte A€V Avala an
of SC/ST WOA) (ST ARG BIRTT bail grapred by HOM DT uigh MUUI GL AGIGG &an
140

never be cancelled by this court,

12. Some of the accused have totally denied the allegation that the
accused persons have contacted the witnesses over mobile phone and it is
contended that the prosecution has to produce other evidences to prove that
these mobile numbers belong to the accused persons. The witnesses who were
examined before court so far, have not raised any allegations that they were
influenced or threatened by the accused persons. The witnesses were compelled
by the Police to give 164 statement before the Magistrate. When they were
examined before the court the witnesses have deposed the real truth before
court,

13. In the bail oier the Hon'ble High Court of Kerala, the Hivh Court

has never authorised this court to cancel bail ip the event of violation of the

order passed by the Hon'be! High Court of Kerala Certain conditions imposed by
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jaence s : :
accused persons have givel evid “Pporting the prosecution case.
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Therefore, there is no merit 11 the allegation that the accused persons have
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conditions imposed by the pon'ble High Court of Kerala. Mere innocent
violation of the certain conditions doesn't warrant cancellation of bail. Madhu
was died while he was in the Police custody. Therefore, the Investigating Officer
is trying to help his collegues from facing the allegation of custodial death of
Madhu. Thus all the respondents vehementaly opposed the application filed by
the learned Special Public Prosecutor. The documents produced by the learned
Special Public Prosecutor are marked as P1 to P3 and documents produced by
the respondents are marked as D1 (series) for the purpose of this CMP.
15. Heard, both sides,
Thus the point that arise for consjderation is whether the bail granted to the

respondents/accused is to be cancelled?

16. In order to decide (hjs CMP tWO main questions are to be

material to find that th fluenced the witnesses. The
e accused s have in
person
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Unly if thege questions ar answered in favour of the

prosecution, then only this coyry is justified in allowing this application. It wi]]
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17. The first and fore g question is whether there exists any

sufficient material to prima-facie find hat the accused persons have influenced

tbmmmnnn Tem AvdAasw bn Ane . A ~amvnA~A—n Ty srnin e
thc VIlIiCOooGCo. ALl VIMLL LU Cola hSh b ar o-LC accuSCu pCioULs save ConalCa ole
L oLl

has made available the call details

witnesses over mobile phone the prosecution
of the accused persons.  The call details prima-facie reveal that in many
occasions the respondents/accused have contacted the witnesses. There are
instances in which the witnesses have contacted the accused persons as well. It
is to be noted that so far the prosecution has examined 16 material witnesses to
prove the occurrence. Out of these 16 witnesses, only two witnesses have
supported the prosecution case and remaining 14 witnesses completely turned
hostile to the prosecution case. It is t0 be noted most of these witnesses have
given 164 statement before the Magistraté supporting the prosecution case. As
per the prosecution allegation the accused person< have beaten late Madhu, a
tribal youth to death, by nabbing him from Rese e Fore and brought to a
Place cilled Mukkali. As per the prosecution ca,e during this journey from
1A

Rese .
feserve Foreg i the accy ave ra
rorest to Mukkali  the as* ‘a\'¢ repeatedlv bearen the said

J

le wItness Cit(‘(j

Madhu. Therefore not even a sin8 by prosecution is able !
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starting Irom the Regery S
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depose about the entire 1n¢

pcution is attempting t i .
_ he pros g to prove the case by
called Mukkali. Thus, !

tarti ,
establishing the entire facts on€ by on€ Sarting from nabbing of Madhu from
1SN1

Reserve Forest, Parading of Madht through street upto the place called Mukkali

¢ that what j - o
by citing several witnesses. ! seem> AL 1s expected from each witnesses

. COMITISS] e
are the connecting links to prove the COMINISSION of crime by the accused. Some

of them have witnessed the actual assault, some have witnessed the parading of
the Madhu through street, some others have witnessed manhandling at Mukkal
and so on.

18 It is to be noted that all the witnesses who have given 164
statement before Magistrate blindly turned hostile to the prosecution case.
Some of the witnesses deposed before the court that they are quite unaware of
the accused persons. The demenor of the witness reveal that they are
attempting to create an impression that they have never seen these accused
persons in their lifetime. It is sarcastic to note that, those witnesses who have
given testimony before court that thev have no idea about the accused persons
are found to have contacteq these accused persons in their mobile phones in
several ocassions. It is fyrth . oted th
own picture when he was confrongeq 1 jth the CCTV footage in open court.

19 Likewise it ig noteq ha; during €

sl ,1sie)”  This answer was

tongue the wi
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voluntarily given by estion Was made by the learned
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amination of PW16, by slip of
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] public Prosccutor during (he course of cross examination that the
1 L
cetem s Az + + 1 : L:o Avran] &
is lyll g aue 1o tne inf] : sed. This reveal that Some talk
Uence of the accu me taixk

is going on among the public in  thyy o cality, that in Madhu case witnesses are

curning hostile to the prosecution ¢age by «receiving SOME thing”.
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clear that the witnesses are giving fa]se evidence before court quite contrary to

their earlier statement given before poljce and before the Magistrate. The court
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as a silent spectator, in the absence of any material to find that the witnesses

are being influenced by someone else.

91. It is to be noted that in the objection/counter affidavit the

respondents are not saying that the mobile number doesn't belongs to the

accused persons but belongs to someé ON€ else. The Special Prosecutor has

produced certified copies of Re verification EKYC forms issued by the service

providers. There documents reveal that the respective mobile numbers stated

in the call list are subscribed by the accused themselves. Therefore 1 am

compelled to proceed with a {inding that the mobile numbers alleged to have

been used by the accused prrsOns were subscribed and belong to them only.

in co )
The call list reveal that accused aré I CONStant contact with the witnesses.
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third accused is found to havt Contacted 4 arounq 63 times. It is found that



acté
the accused persons conté

examined. It seems$ th

Ostpo .
P filed CMP No 780/ 2022 ° e ®Xamination of these witnesses
rosecutor file

The call deta;
his CMP-

iIs produced by the prosecution

after the disposal of t

. he accus
reveal that in several occasion’ : ed persons have contacted the

in Which  the i
. . otances 1 the wit
witnesses and there are insta nesses themselves have

contacted the accused persons: It cannot be believed that both accused and
witnesses have contacted each other for discussing about the difference of
opinion between India and pakistan or to discuss about future of Indian
Economy or even to discuss about some other spiritual books such as Bible,
Holy Quaran or Bhagvath Geetha.

22.  The circumstances made available before court, the very fact that
most of the witnesses who were examined so far turned hostile to the
prosecution case in its entirety etc prompting me to believe that the accused
and witnesses have interacted each other to discuss about this case and for the
purpose of winning over of the case. Likewise I don't find anv reason to accept
the argument can. . sed by the counse] for some of the accused that conversation
between accused :ind witnesses fo; o few seconds is not sufficient to influence
the witnesses. It i (g be foung th mere sentence that “we will discuss

at even d

it directly not ip phone” d meet you” etc., which can be

Or “T wi]] come an

completed withip han enough o €It the process of

d
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so far not turned hostile to the Prosecution case, it would have been said that
the conversation between accyseq and winesses were not relating to the case,
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23. Itist

[

be noted that the accused are found to have contacted the

witnesses when a specific order passed by the competent authority constituted
under the Witness Protection Scheme headed by the District and Sessions Judge
Palakkad is in force. The competent authority has directed the witness protection
cell to monitor the E -mails and phone calls of the witnesses, to take all possible
safeguards to see that the witnesses are not subject to any influence or threat by
the accused or any others on behalf of the accused. It seems that as per the
order of the competent authority so constituted the investigating officer has
monitored the call details of the witnesses and found that the witnesses are
influenced by the accused. I find that the directions of the competent authority
to monito: the call details is to be continueéd to ensure fair trial in this case in

future.

24. Thus the call reghs

1

ile to the -
that most of the witnesses turned hostil Prosccution case, the demeanor
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25. In this context, it 1S W hile o Note that the mother of Madhu
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influence of the accused in this case and accordingly a crime was registered as
per the complaint made by the mother of Madhy, ;s further strengthen the
above arrived conclusion.

26. The next question to be considered is whether this court has got
any authority to cancel a bail granted by the Hon'ble High Court. 1t s
contended by the counsel for the accused that as the accused persons were
released on bail by the Hon'ble High Court of Kerala in exercise of its appellate
Jurisdiction this court being a trig] court cannot cancel the bail. In this context it
is worthwhile to reprodyce paragraph 5 of the bail order passed by the Hon'ble
High Court of Kerala. Paragraph g of the hail order of Hon'ble High Court reads
as under.

“Now that inVeStigation is | final report is in court, the only
over ant¢

consideration is wher
.h\_‘her n ] ]‘\ \_«'70

(3

obstructed if the accuseq (f the court _finds any possibility of
. he_court finds-
8ranted ba!



. oasses being infl ad f i
e witnesses being influenceq thregened of WOR OVEL, OT any of the accyseg
Ci

absconalng trom legal PrOCeSS) and the trial proceSS bEing thus ObStrUCtEd ball

can be denied by the court | 44 the accused can be detained in custody til] the
whole trial process is over. Thg, investjgation is over is not the sole groungd ¢,
claim bail as of Tight. So the Question here iS whether there is any sycp
possibility of the trial being in any manner obstructed by the accused”.

27. Like wise in the Operative portion of the bail order in clause (b),
the Hon die High COUrt of Kerala has ayporised this court to permit the accused
persons to leave the State of Kerela before the conclusion of trial.

28. Thus a conjoint reading of paragraph 5 and the operative portion
of the bail order makes it clear that the Hon'ble High Court has authorised this
court to cancel bail if this court finds that there is any possibility of witnesses
being influenced or threatened or won over or any of the accused absconding
from legal process . The starting portion of paragraph 5 of the order makes it
clear that the term “court” intended by Hon'ble High Court is nothing but the

“court where in final report is filed”. Therefore I find that this court is

authorised by the Hon'ble High Court t0 deny bail to the accused in the event of

influence of the witnesses by the

29. It is to be bear in mind that mﬂuendng of witnesses in a criminal

: : - jous 1ss . . :
case involving grave offence 15 serlo U€. As the trial court is directly

o ances of infi ) -
percewving such instances or circumst Inlluencing of witnesses during

ler tO take the consequentia]

the course of trial, it is always be course of actins
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| condition that the accyged spal

even without having a bal I not influence the

witness. That is why section 437 (5) and section 439(2) of Cr.PC was drafted in

clastic terms, rosciving e autnoiity  of tal cours 0 Cancel Sail
circumstances so warrant.

31. Assume a situation where in bail wag granted to an accused
involving grave offence without Imposing any condition. Can it be said that the
bail granted by a Superior court cannot cancelled by a trial court when the
accused doesn't appear before the court during the course of trial ?. Likewise can
it be said that bail granted by the trial court or by the superior court cannot be
cancelled when it is found that the accused are either influencing or threatening
the witnesses ?. In my view, every trial court has got authority to cancel bail in
the above circumstances by invoking authority under section 437(5) and 439(2)

of Cr.PC as the case may be.

32. In thig context while to rely on the cecision of our

it is worth

Hon'ble Supreme coy;, teporteq i, 022 KHC 6496 wherein the Hon'ble
In

bail granted to the ac useq i - 439(2) cr.PC can be cancelled. The
er section



reumstances enumerated are ¢ 1l
Ollows: -

a). If the accused misugeg their liperty by indulging in similar or other
criminal activity.
b). If the accused interfereg With (he course of the investigation,
¢). if the accused attempg ¢, tamper with evidence.
d). If the accused attempts g influence/threaten witnesses.
e). If the accused attempts q evade the court proceedings.
). If the accused 1s likely to fiee from the country.
g). 1f the accused attempts to make himself scarce by going underground
or becoming unavailable to the Investigating Agency.
h). If the accused attempts to place himself beyond the reach of his surety.
1). If any facts may emerge after the grant of bail it is considered
unconducive to a fair trial.
The Hon'ble Apex Court held that these instances are only illustrative in
nature and not exhaustive. Thus whether bail granted to the accused can be

cancelled or not depend on facts of each case. It may not be possible to specify

the circumstances in a straight jacket formula,
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2" Incidentally PPearing for th accused for 3, 6, 8 to

10, 12 and 16 argued that as the 3€USed in this cac was released by the

Hon'ble High Court in its appellate jurisdiction under section 14A of SC/ST

(TSN AN A 1 Ceiiec‘l b i e S ~ AN (o ol &
(POA) Act, such bail cannot be €al Y Invoking section 439(2) of Cr.P.C.

anvased by tje .

c
I 'am unable iccept such argument isel for the accused. |
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counsel for these accused IS accepted, a trial court can never cancel a bail

if cuch 2 accueed dpecn't annear hefore court
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during the course of trial. In my view that is not the spirit of section 14A of

SC/ST (POA) Act or section 439(2) of Cr.P.C. Tam of the considered view that

- i e WAl s palannnd A KA thor Aoamad tn he releaced
CVElY dattudcu peison aic b"“‘& ICICASCa O SOl Srrather deemed 10 DE Yalease

-

on bail under chapter XXXII of Cr.P.C. A conjoint reading of section 437(5) ,
439(2) of Cr.P.C and proviso (a) (ii) of section 167 (2) of Cr.P.C make its clear
that even if the bail was granted by the superior court the accused can be
“released on bail” only under chapter XXXIII of Cr.P.C. If that be so, it is to be
found that if there is materials to find that the accused persons have influenced

or threatened the witnesses, bail granted to the accused can be cancelled by the

trial court and he can be committed to jail.
34  Likewise the counsel for the accused nos 3, 6, 8 to 10, 12 and 16

further cautioned me about the possible consequences that may ensue op

cancellation of bail granted by the Hon'ble High Court such as answering of

chirge memo that may be issued, publication of bad news in medix along with

photographs of the judge etc. I believe that Hon'ble High Court will never

s smaccariliy havacoe o ; . . v

unnecessarily harass sub ordinate officers it the order is sunported bv valid
v U al
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re.sons. Apart from all these every judicial o'ficer is expected to discharee his
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35. It is true that ¢

l.

ancellation of bail is @ serious issue aftecting personal

liberty of accused. But 8ranting bail is not an unfettered freedom given to an
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he authority ©
there circumstances so warrangg. In the event Of tampering or influencing of
prosecution WItNESSes so as to harnper q fair trial of a case before court of justice
o1 1L 1L Is found idt there jy likeliloud of accused being ilee from justice, then

1
1

e -lled and his personal liberty can be
curtailed invoking authority under section 437(5) and 439(2) Cr.PC. Thus I am
of the considered view that if it is found that the accused has influenced the

witnesses during the course of trial every such trial court has jurisdiction to

cancel the bail.

36. In support of the contention taken by the accused that bail
granted to the accused cannot be cancelled, the counsel for the accused Nos.2
and 5 has relied on several precedents. The counsel relied on the decision of
the Hon'ble High Court of Kerala in Cr-MC.No.2807/2022 dated 10-08-2022,
wherein the Hon'ble High Court of Kerala has set aside the order cancelling bail
by a Sessions Court. On going through the facts of the case it is found that the
accused involved in one crime later committed another crime by violating the
circuiisStances, the Hon

~m ATl . Jleat ~m T o e s = s gl
conditions of bail order. In that don'ble High Court set aside

A readin , o L
the order of the Sessions Court: <+ €498 Of the aforesaid decision of the
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counsel for the accused cannot be apP the facts of this case in support of
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27 Tilrourico the lear".-‘id councel far the accueed nne 9 and § relied
on the decision of Hon'ble Supreme Court reported in 1994 1CO 4306 and
1978 ICO 313. In both these decisions it is found by the Hon'ble Apex Court

that very cogent and overwhelming circumsiances are necessary for an order

directing cancellation of bail already granted. In these decisions itself it is
found that interfere or attempt to interfere with due course of administration of
Justice is a ground for cancellation of bail. Here in this case influencing of 14
out of 16 witnesses examined before court can only be said to be interference
with due course of administration of justice or matters affecting fair trial.

Therefore, I find that these decisions cannot be canvassed to support the claim
of the accused rather jt wj help the prosecution.

38. In order 1) bUttress his argument, the learned Spc. al Public

Prosecutor relied o deci iop of Hop'ple Supreme Court reported in AIR 1978
on'ble

SC 179 and canvased gy, . . circumstances arise (uring the
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39. Apart from ga]] these some other decisions are also brought to my
notice justifying this court tq cancel the bail if it is found that the accused has

1 e
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Vidiating the
reported in 2012 (3) KHC 520, 2019 (4) KHC 959, 2018 (8) SC 475 and
2022 KHC 6496 are decisions which empowers this court to cancel the bail
granted to accused by the Hon'ble High Court on the grounds of influencing
the witnesses and thereby interfering with fair trial of the case.

40. It is to be noted that for the last several postings most of the
witnesses examined in this case (14 out of 16) are found to have turned
hostile to the prosecution case. Actually the witnesses are making not only this
court but the whole judicial system a mockery. It seems that the stake holders
of this case such as witnesses and accused are under the impression that the
whole crimina! administrative system and law and order machinery of the
state can be erailed or sabotaged by purchasing th witnesses. Such
impression in t/ic minds of the public will defeat the public faith in the judicial

SVStem + n awWavxr ] . ) g
System and honce any attenmp “way or undermine the justice

; ped in the bud NO one

administrative 'stem is to be 1P se whether it Is the
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....... deavor of courts to unearth the truth, It ic true that accnsed ig

presumed to be innocent until the contrary is proved. But the accused can

never be permitted to come across the endeavor of courts to find out the truth.

108 procumption of innecence is 2 be balancad with the richte of vietim.

Therefore 1 find that it is the duty of €very courts to ensure free flow of
evidence from all channels to find out the truth. No one shall be permitted to
obstruct such free fiow of evidence.

41. Now a days the tendency of the witnesses turning hostile to the
prosecution case is increasing rampantly. Some of the accused persons who
are involved in serious crimes are purchasing the material witnesses and
making them to turn hostile to the prosecution case in courts. It is high time to
eradicate such tendency. Accused may ultimately be convicted or acquitted or
may be found guilty of some lessor offence. But at any rate such tendency of
en bloc turning of witnesses at the influence or threat of accused can never be
permiited. It seems that with that object the Parliament has amended the
Indian Penal Code by iﬂCOfporating section 195 A . In my view while

considerin
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- : . ~rimes. Courts should not
rights of accused and right of the victim involved 1B crimes
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42. Thus ¢
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at
0N of (1,0 entire Materials brought before me by

the prosecution I came
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the conclysion that the accused persons have
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the whole criminal adminictyn .
MNIStratiye system in the country. That can never be

sncouraged In a coun - ,
= & {1y whereip the rule of law prevails. Any attempt from
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law s to be seriously dealt with or elce it will cause eroding of public faith in
the judicial system which in ultimately result in complete collapse of the whole
judicial system in the country. Therefore, I am of the considered view that the
bail granted to the respondents/accused Nos. 2,3,4,5, 6,7,9,10,11, 12,15 and 16
are liable to be cancelled and they are to be committed to jail. I find that any
further delay in cancellation of the bail of these accused will leave room for
influencing of the remaining witnesses in this case and which in turn may result

in complete damaging of the prosecution case.

In the result, CMP is allowed. Bail granted to the respondents/accused

numbers 2,3.4.5, 6,7, 9,10,11, 12,15 and 16 stands cancelled.

Pronounced by me in Open Court ¢i this the 20™ day of August, 2022)

Sd/-
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Special Court for SC/ST (POA) Act Cases,
Mannarkkad.
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Ext.P1 series : Call list in digital form and printeq form of mobile phone
numbers of the accused persopg,

Ext.P2 . Copy of guest register in Bee yem hotel.

Ext.P3 series : Certified copy of re-verification pre-paid customer application
forms issued by the service provider.

Exhibits marked for the defence

Ext.D1 . Photographs (6 in Nos)
Ext.D1(a) : Copy of franchisee certificate issued by the E-mithra Seva
Kendra.
Ext.D1(b) . License issued by the Agali Grama Panchayath.
Sd/-
Judge,
Special Court for SC/ST (POA) Act Cases,
Mannarkkad.
(True copy) -
ol
NS
Judge,

Special Court for SC/ST (POA) Act Cases,
Mannarkkad.
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