
HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

D.B. Criminal Writ Petition No. 366/2021

Bhawani Singh S/o Sh. Mahaveer Singh, Aged About 29 Years, At

Present Lodged In Open Air Camp, Sanganer Jaipur Through His

Brother Sh. Kishor Singh S/o Sh. Mahaveer Singh, B/c Rajput,

Aged About 28, R/o Jandwa, P.s. Ratangarh, Dist. Churu.

----Petitioner

Versus

1. State, Home Dept. Jaipur.

2. The District Collector, Churu.

3. The Superintendent, Central Jail, Jaipur.

----Respondents

For Petitioner(s) : Mr. Kaluram Bhati

For Respondent(s) : Mr. Farzand Ali, G.A.-cum-A.A.G., with
Mr. Abhishek Purohit

HON'BLE MR. JUSTICE SANDEEP MEHTA 

 HON'BLE MR. JUSTICE MANOJ KUMAR GARG

Order

26/07/2021

The instant parole writ petition has been filed by the

convict-petitioner Bhawani Singh S/o Mahaveer Singh assailing the

adverse recommendations dated 23.04.2021 drawn by the District

Parole  Advisory  Committee,  Churu  in  its  meeting  dated

20.04.2021, whereby the application for second parole filed by the

petitioner was dismissed.  It is relevant to mention here that the

fact regarding the convict petitioner having availed first parole of

20 days satisfactorily is admitted.  It  is  also admitted that the

petitioner  is  in  custody  for  the  last  more  than  9  years.   It  is

relevant  to  mention  here  that  the  District  Parole  Advisory

Committee, Churu rejected the parole application of the convict-
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petitioner on the premise that 3 accused, namely, Bhawani Singh,

the petitioner herein, Vijay Singh @ Birju Singh and Kaptan Singh,

all of whom are residents of the same village, had been convicted

in the same case. If all 3 were released on parole simultaneously,

it could give wrong message in the society.  Citing this reason, the

District Parole Advisory Committee rejected the parole application

of the convict-petitioner while granting parole to the other two.  

By  order  dated  15.07.2021,  we  had  directed  Mr.

Farzand Ali, learned G.A.-cum-A.A.G., to submit explanation of the

District Magistrate, Churu regarding rejection of the second parole

application  of  the  convict-petitioner  keeping  in  view  of  the

directions given by this court in the case of Smt. Indra Kanwar

Vs.  State  of  Rajasthan  &  Ors.  [D.B.  Criminal  Writ

No.17/2019 decided on 12.02.2019].  In furtherance thereof,

the requisite explanation has been filed.  All that is mentioned in

this explanation is that because 3 accused persons hailing from

the same village were convicts in this case, a conscious decision

was  taken  not  to  release  them  simultaneously  and  two  co-

convicts,  namely,  Vijay  Singh  and  Kaptan  Singh,  were  granted

parole.  

Suffice  it  to  say  that  the  reason  mentioned  in  this

explanation and the adverse parole recommendations is absolutely

perfunctory and unacceptable.  Even if for a moment, it is believed

that there is some rationality behind this reason, then the District

Parole Advisory Committee should not have outrightly rejected the

parole application of the convict-petitioner and it could have been

directed that the convict-petitioner would be released on parole

after the 2 co-convicts availed parole facility and surrendered back

in  the  prison.  In  the  alternative,  the  parole  application  of  the
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convict-petitioner  could  be  kept  pending  till  such  date.   By

rejecting the parole application in such a mechanical fashion, the

parole advisory committee has significantly delayed the right of

the petitioner to be considered for release on parole.  More than 3

months have passed since the parole application of the convict-

petitioner was rejected.  It is expected that by this time, the 2 co-

convicts  must  have  availed  the  parole  facility  and  would  have

surrendered back in the prison.  If at all there was any justification

in the actions of the parole committee, then they could have suo

moto considered granting second parole to the convict-petitioner

after the other two surrendered.       

In  this  regard,  it  would  be  fruitful  to  reproduce  the

circular  dated  20.02.2019  issued  by  the  State  Government

governing a situation, where a convict has availed a parole facility

satisfactorily and in such a situation what should be the approach

of  the  parole  committees  while  considering  the  subsequent

parole:-

“jkT; ds leLr dkjkx`gksa esa fu:) nf.Mr cafn;ksa dks nh jktLFkku fiztulZ
fjyht vkWu iSjksy fu;e] 1958 ds vuqlkj iSjksy iznku fd;k tkrk gSA
izns”k  dh tsyksa  esa  fu:) cafn;ksa  ds  iSjksy izkFkZuk  i=ksa  ds  fuLrkj.k  esa
rF;ksa  ,oa ifjfLFkfr;ksa  dh iw.kZ foospu ds cxSj gh iSjksy izkFkZuk&i=ksa  ds
fuLrkj.k esa viuk;as tk jgs ;kaf=d rjhds dks ysdj ekuuh; jktLFkku mPp
U;k;ky; us fofHkUu ;kfpdkvksa ds fuLrkj.k ds nkSjku ukjktxh tkfgj dh
gSA

iwoZ  esa  Hkh  bl foHkkx ds  i=kad i-7¼9½x`g&12@dkjk@2015 ikVZ
t;iqj] fnukad 16-06-2016 ds }kjk ijke”khZ tkjh dh xbZ gS] ftldh izfr
lkFk layXu gSA

vr% iqu% ;g funsZf”kr fd;k tkrk gS fd cafn;ksa ds f}rh; ,oa vkxs
ds fu;fer@LFkkbZ iSjksy izdj.kksa esa iqfyl v/kh{kd ls iqu% fjiksVZ ugha yh
tkosA  ,sls  izdj.kksa  esa  dsoy ftyk  ifjoh{kk  vf/kdkjh  ,oa  lacaf/kr  tsy
v/kh{kd dh gh fjiksVZ yh tkosa rFkk canh ds iwoZ iSjksy ij jgs larks’ktud
vkpj.k] canh }kjk iSjksy vof/k esa iSjksy “krksZa  dh iw.kZr% ikyuk] canh dk
fu;r frfFk@le; ij okil dkjkx`g esa nkf[ky gksuk rFkk tsy vof/k esa
vkpj.k ij lexzrk esa fopkj djrs gq, iSjksy izdj.kksa ij fopkj fd;k tkosA
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vioknLo:i ekeyksa  esa]  ;fn iSjksy nsuk mfpr ugha  le>k tkosa]
rks ,slh fLFkfr esa ;g vko”;d gksxk fd iSjksy vLohd`r djus ds dkj.kksa
dks fyfic) djrs gq, Lor% Li’V vkns”k  (Self Speaking Order) ikfjr
djrs gq, iSjksy vLohd`r dh tkosA

mijksDrkuqlkj dk;Zokgh@ikyuk lqfuf”pr djk;s tkus dk Je djsA”

In  view  of  the  discussion  made  herein  above,  we

hereby  strike  down  the  adverse  recommendations  dated

23.04.2021  drawn  by  the  District  Parole  Advisory  Committee,

Churu in its meeting dated 20.04.2021 qua the convict petitioner

and  it  is  ordered  that  the  petitioner  Bhawani  Singh  S/o

Mahaveer Singh shall be released on second parole of thirty days

upon his furnishing a personal bond in the sum of Rs.80,000/-

with two sound and solvent sureties of Rs.40,000/- each to the

satisfaction of Superintendent, Central Jail concerned on the usual

terms and conditions. The Superintendent, Central Jail concerned

shall  be  at  liberty  to  impose  other  adequate  and  reasonable

conditions to  ensure return of  the convict  to  the custody after

availing parole. The term of parole shall be computed from the

date of actual release of the petitioner.

(MANOJ KUMAR GARG),J (SANDEEP MEHTA),J

22-Pramod/-
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