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IN THE HIGH COURT OF DELHI AT NEW DELHI
EXTRAORDINARY WRIT JURISDICTION
WRIT PETITIOI\ (CRL ) N 0.1612 OF 2019

IN THE MATTER OF: |

AMIT SAHNI ...PETITIONER
VERSUS

UNION OF INDIA & ORS. ---RESPONDENTS
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No.1 / Union of India 1-4
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Through b/
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IN THE HIGH COURT OF DELHI, AT NEW DELHI
(Extraordinary Writ Jurisdiction)

Writ Petition (Criminal) No. 1612 of 2019

IN THE MATTER OF

AMIT SAHNI Petitioner
-Vs -
1. The Union of India, !
Through its Secretary,
Ministry of Health and Family Welfare,
Maulana Azad Road,
New Delhi - 110011.

2. The Union of India,
represented by its Secretary,
Ministry of Law and Justice,
4% Floor, A-Wing, Shastri Bhawan,
New Delhi — 110001.

3. The National Commission for Women,

Represented by its Member Secretary,

Plot No.21, Jasola Institutional :Area,
ew Delhi — 110025

'Nor%

Respondents

OF HEALTH AND FAMILY WELFARE, UOL

I, DNK Kutumba Rao, S/o. Late Shri D. Suryanarayana, Hindu

aged about 58 years, presently working as Under Secretary in the

Ministry of Health and Family Welfare (MH Division) having office
at Nirman Bhawan, New Delhi — 110108, do hereby solemnly affirm

and declare on behalf of the Respondent as under :-

1. Isubmit that I am the 1t Respondent herein and as such I am well

aware of the facts and circumstances of the case. Hence,!T am

/'
. 1 1 A
competent to swear this Counter Affidavit.

<\ '
£ . ) .
ﬁ,gar‘” [ a@spectfully submit that many of the averments set out in the

. e ..-t’d &e_fé‘é‘
2> Aftidavit and Petition filed by the Petitioner are untrue, unverified
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frivolous, erroneous, vexatious and unsustainable in law and facts.

I deny all the averments of the Writ Petition and Affidavit of the

Petitioner except that are specifically admitted by me.

3. Irespectfully submit that I, in my official capacity and on the basis
of the documents made available, am well aware of the facts and
circumstances of the case and have understood the contents

thereof. .

4. I respectfully submit that I am authorized and I am competent to

swear Counter Affidavit on behalf of the answering Respondent

and have read and fully understood the contents of the petition
made by the above named Petitioner. Liberty is further craved in
making such other and further submissions / filing Additional
)‘ Affidavit as may be required in the facts of the case subsequently

or as may be directed by this Hon'ble Court.

5. I respectfully submit that the Hon'ble Court has admitted the
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present writ petition (Criminal) against the answering respondent
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wherein, it was stated that Union Health Ministry drafted an
amendment of Medical Termination of Pregnancy Act, 1971 for
cases in which doctors diagnose foetal abnormalities or substantial

risks to the mother or the child and same is still pending and
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; oY 'x\?iting light of the day.

Government to respond as to when the Medical Termination of
Pregnancy Act, 1971 would be amended ab per the proposed draft
amendment to the Medical Termination of the Pregnancy Act, by
increasing the upper gestation limit for legal termination of

pregnancies from 20 weeks to 24/26 weeks.
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I respectfully submit that the Ministry of Health and Family
Welfare after seeking the comments on the draft Cabinet Note for
Medical Termination of Pregnancy Act Amendment from the
Ministry of Women and Children Development, Ministry of Social
Justice and Empowerment and Niti Aayag; has sent the Final Draft
Cabinet Note after approval of Hon'ble,HFM on 01.03.2019 to
Ministry of Law and Justice.

I respectfully submit that the said cabinet note for amendment was
returned by the Ministry of Law and Justice dated 14.03.2019,
stating therein “Since both the Hhouses of Parliament have been
adjourned sine —die , therefore administrative Ministry may, as soon as
the new Government is sworn in, take a view in the matter with the
approval of the New Minister in Charge and thereafter completing
requisite consultation with various stake holders and inter — Ministerial
(Including the consultation with the Ministry of Legal Affairs) may
forward the draft note for the Cabinet to this department along with the
draft bill for obtaining the concurrence of Hon'ble Minster of Law and
Justice.”

I respectfully submit that in view of the above, the Administrative

Ministry has already initiated the process of inter-ministerial

I{-jg':onsultation for the Amendment in Medical Termination of

'pregnancy Act, 1971 and will finalise the same as soon as possible.

Prayer:-

&

Under the above circumstances, it is ‘mos"c respectfully submitted
that the Hon’ble High Court may gracioqsly be pleased to admit
this Affidavit filed on behalf of the Respondent No. 1 (Union of
India). It is prayed that this Honourable Court may be pleased to

s;mss the present Criminal Writ Petition and to pass such further
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or 'oth;er orders as this Hon'ble Court may deem fit and proper in

the circumstances of the case and thus render Justice.
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VERIFICATION:

I, the deponent above named do hereby verify that contents of the
above Affidavit are true to my knowledge;and.belief and based on

the record, no part of it is false'and nothing material has been

concealed there from. -

Verified at New Delhi on this day of August, 2019.
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