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IN THE HIGH COURT OF DELHI AT NEW DELHI
(Original Civil Jurisdiction)
I.A. No. 1y22.£ of 2019
" In
C.S. (0.S.) No. 483 of 2019

In _the matter of.-

Subodh Gupta - ' ... Plaintiff

Versus
Herdsceneand & Ors. : ...Defendants
Google Inc. (now known as Google LLC) ...Applicant/
t ' Defendant No. 5
INDEX
S. No. | Particulars | o | Page No.
1. | Notice of motion | | | | \,_fz P
2. | Urgent application 2 “‘"\1‘

3. | Application under Order 39 Rule 4 read with Section
151 of the Code of Civil Procedure, 1908 on behalf of | ,_

, - 13
Defendant No. 5 ie. Google Inc. (now known as

Google LLC) along with supporting affidavit

"4. |[Copy of order dated 18t September 2019 of this

Hon’ble Court in the captioned suit.
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5. |Copy of order dated 30t September 2019 of this|
| . 27~ 2Y
Hon’ble Court in the captioned suit.
6. | Copy of the Plaintiff's letter dated 1t October 2019 | 9 ~_ Y&

Applicant/ Defendant No. 5

V%?[ww

Through

Advocates for Defendants No. 5
Mason & Associates

A-7, Sarvodaya Enclave,

Lower Ground Floor,

Date: _October 2019
Place: New Delhi
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IN THE HIGH COURT OF DELHI AT NEW DELHI
(Original Civil Jurisdiction)
ILA. No. ___ of 2019

in
: C.S. (O.S.) No. 483 of 2019
In the matter of:-
Subodh Gupta ... Plaintiff
| Versus
Herdsceneand & Ors. ...Defendants
Goeogle Inc. (now known as Google LLC) . ...Applicant/
' Defendant No. 5
NOTICE OF MOTION

10,

Neoma Vasdev and Sidharth Garg,
Advocates for the Plaintiff,

Flat No. 502, Block 10,

East End Apartments,

Mayur Vihar Phase-1, Extension,
New Delhi - 110 096,

Contact No: +91 9711 206 674
Email ID: sidgarg07@gmail.com

~ Dear Sir/ Madam,
Please take notice that the Applicant/Defendant No. 5 is filing an application

under Order XXXIX, Rule 4 of the Code of Civil Procedure, 1908, in the present

suit.
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You are requested to be present before the Hon'ble High Court at the time of

hearing on or after

+

‘ Applicant/ Defendant No. 5
Through

e

oy

Advocates for Defendants No. 5

v ' .' Mason & Associates
A-7, Sarvodaya Enclave,

Lower Ground Floor,

Date: _____ October 2019
Place: New Delhi
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IN THE HIGH COURT OF DELHI AT NEW DELHI
(Original Civil Jurisdiction)

LA.No.__'__of2019
in
» . CS.(0.S.) No. 483 of 2019
In the matter of:-
Subodh Gupta ' ... Plaintiff
_ Versus
Herdsceneand & Ors. ...Defendants
Google Inc. (now known as Google LLC) ...Applicant/
Defendant No. 5
URGENT APPLICATION

To,

The Hon’ble Registrar,
High Court of Delhi,
New Delhi

Dear Sir,

Please treat the accompanying application as an urgent one, in accordance with

the Delhi High Court (Original Side) Rules, 2018.

The ground for urgency is that an application under Order 39, Rule 4 read with
Section 151 of the Code of Civil Procedure, 1908, has been filed for by the

Applicant/ Defendant No. 5 in relation to Impugned Orders.
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The application may kindly be listed on ____ __or later.

N | Applicant/ Defendant No. 5
Through

— '..\."/‘.\',‘;"i“iyfﬁ’@'/mgf 20)¢f

"

Advocates for Defendants No. 5

Mason & Associates

A-7, Sarvodaya Enclave,

v : Lower Ground Floor,

Date: ___ October 2019
Place: New Delhi
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IN THE HIGH COURT OF DELHI AT NEW DELHI
(Original Civil Jurisdiction)
LA. No.lYy22&of 2019
in
C.S. (O.S.) No. 483 of 2019
In the matter of.-
Subodh Gupta ...Plaintiff
Versus :
Herdsceneand & Ors. ' : ...Defendants
Google Inc. (now known as Google LLC) ...Defendant No. 5

APPLICATION UNDER ORDER 39 RULE 4 READ WITH SECTION 151 OF
THE CODE OF CIVIL PROCEDURE, 1908 ON BEHALF OF DEFENDANT

NO.5 :

The Defendant No. 5 (hereinafter also referred to as “Applicant”) respectfully

submits as under:

1. The present application is being filed seeking a vacation and/or
modification of the ad interim orders dated 18t September 2019 and 30t
September 20.19 passed by this Hon’ble Court (hereinafter collectively
referred to as “Impugned Orders”) vide which the Applicant has been
directed to block certain URLs, allegedly defamatory to the Plaintiff.
Copies of the Impugned Orders are being filed herewith for ease of

reference.

2. It is submitted that the Applicant owns and operates an online search

engine available at www.google.com/ www.,éoogle.co.in (hereinafter

referred to as the “Google Search Engine”), which merely performs the
task of indexing information, in response to a search query, that is already
available on mde;ﬁendent third party websites that are beyond the control

and supervision of the Applicant and the Applicant does not create, own
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or control any content on a third party website. Hence, the Applicant is
neither the host nor the publisher of the third party content displayed on

the Google Search Engine.

¥

Put another way, the Applicant’s search engine simply aggregates and
organizes information published on the web By third party websites
without the Applicant owning or controlling or exercising any ‘editorial
control” over third pérty websifes or the content contained therein. It is
pertinent to note that even the content on the URLs/links displayed as
search results leading to third party websites is hosted by the respective
third party websites and the Applicant neither hosts nor owns or otherwise
controls such content. It is thereby submitted that all such content which
shows up in the search results is information that already exists on the
Internet and Google does not endorse such information in any manner
whatsoever. Hence, once the‘ webmasters of those sites remove the
impugned content from their websites, then it will automatically be

removed from the?Google Search Engine.

Google Search Engine is a free internet based search service provided by
the Applicant, using which any Internet user can search for any pre-
existing third party data and websites available on the Internet. To do so,
an internet user can type its search query, which can consist of a single
word or many words at the same time, Within a box known as the “search
box”. Based on such a search query, the Google Search Engine indexes and
displays links to third party webpages and other information that either
matches with or is relevant to the search query. These results are known as
“search results”, which are generated automatically using software
algorithms and are presented in an indexed manner. The search results

indexed and displayed on the Google Search Engine display multiple
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categories of search types from various sources on one page, such as
“News”, “Images”, “Videos” etc. This helps the Internet user to narrow

down or limit the search results as per relevance and interest.

12

The Applicant is thereby seeking a reconsideration/vacation of the

Impugned Orders on the following grounds:

(i) It is respectfully submitted that the alleged defamatory content
(hereinafter also referred to as “impugned content”) available on the
Google Search Engine is third party content that as per the Plaintiff's
own pleadings in paragraph 6 of the plaint can only be “accessed and
viewed” as search results on the Google Search Engine. The impugned
content has therefore been created and uploaded/ published on
respective third-party websites and not on the Google Search Engine
per se. The Applicant herein is neither the (a) author, nor the (b)

creator or the (c) publisher of the impugned content.

| (ii) The material facts in the present case for alleged defamation which
the Plaintiff ought to prove or disprove, to be able to fully support his
right to a judgment of the Court, are in relation to the contents of the
newspaper and magazine articles containing the impugned content.
It is respectfully submitted that there is no cause of action against the
Applicant as an action of such a nature cannot be limited to the
immediate infringement of the right sued upon (which in the present
case is being restricted to the links appearing as search results on the

- Google search éngine) but must include all the material facts on
which it is founded. The Plaintiff has miserably failed to even clearly
and specifically plead which contents of the said articles it alleges to

be defamatory and the manner in which the said contents lowered the
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reputation of the Plaintiff in the eyes of the public, let alone implead
the publishers/authors of the said articles, which further renders the
present proceedings liable to be dismissed.

Itis settled law that in a case of alleged defamation, the threshold for
considering " the prima facie strength of granting an injunction,
especially at the interim stage, has to be necessarily of a very high
order. A publication may not be restrained if the Defendant says that
it intends to justify it or to ma;ke a fair comment on a matter of public
interest. This is in order to keep a fair balance between the
constitutional right of free speech and individual rights. In the case
such as the present one, where the Plaintiff has failed to even implead
the authors/publishers of the alleged defamatory articles, the
Hon'ble Court is deprived of a counter view or justification of the said
articles, which goes directly contrary to due caution that must be

exercised before grant of such an injunction.

It is further submitted that this threshold of granting injunctive relief
with due caution in respect of alleged 1ibel'or defamation is even
higher when the alleged defamation concerns that of a public figure,
where the balancing of an individual’s right and the constitutional
right of freedom of speech and press becomes even more relevant. It
is respectfully submitted that in the present case the Hon'ble Court
should not allow an injunction order to be used as a means to stifle

the publication of the impugned contents which may be in the public

* interest without giving the publishers due opportunity to be heard

and defend it.



(v)

(vi)

The Impugned ( r\c/i\é\ps/'la'rlt\e/ Ells?éb‘ \clghll-\rlary to the well settled Bonnard

Principle under which exceptional caution must be exercised when
granting an interim injunction in cases of defamation, which has been
upheld in*various judgements by this Hon'ble High Court. The basis
for adopting abundant caution, as prescribed by the Bonnard
principle, is that, since true validity of defamation claims can only be
tested at the time of trial, after giving due hearing to both sides,
therefore an interim injunction should not be granted as it would
place an unreasonable burden on free spee'ch.' The essence of the
principle becomes even more relevant when the Plaintiff has cleverly

omitted/failed to implead the publishers or authors of the impugned

‘content who can oppose such an injunction on merits and may have

valid defenses of truth and justification to validate their claims.

The Plaintiff being well aware of the source websites which have
published the impugned content ought to have made them a party
and the suit is bad for non'-joinder of necessary and proper parties
which in itself is sufficient ground for rejection by this Hon'ble Court
ot the interim injunction sought and setting aside the Impugned
Orders. Itis réspectfully submitted that the presence of the publishers
of the impugned content is necessary to enable this Hon’ble Court to
completely, effgctively and adequately adjudicate upon all the

matters in dispute in the present suit.

(vii) The Plaintiff, having itself furnished two sets of lists of URLs/links of

search results wherein articles containing the impugned content were
made accessible - one to this Hon’ble Court and one to the Applicant
vide its letter dated 01st October 2019 (copy being filed herewith),

cannot now claim that it is unaware of the publishers/authors of the
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lists of URLs/links reveal that there are several reputable

media/news reporting agencies that have published these articles

suchag: *

1. Economic Times;

2. Business Standard;

3. Hindustan Times;

4. Indian Express;

5. Deccan Herald,;

6. NDTV;

7. LiveMint;

8. Mid-Day;

9. First Post;

10. The Hinduy;

11. Scrol];

12. Swarajyamag;

13. The Week;

14. Qutlook.
In spite of being well aware of these entities, the Plaintiff has with
deliberate and malafide intentions failed to implead even a single of
the aforesaid media/news reporting agencies and the suit is liable to
fail on this ground alone, let alone the Plaintiff being granted the
indulgence of an ad-interim protection.- Further, fhe Plaintiff has also
sought to expand the scope of the ad-interim protection given by this

Hon’ble Court.

(viii) The Plaintiff has failed to establish any real or tangible cause of action
agaihst the Applicant herein who is not even a necessary party to the
present suit. There is not even an iota of evidence nor has any material
document been filed by the Plaintiff to even prima facie show as to
how the Applicant is responsible for the alleged defamation

complained of or as to how the Applicant has authored or published

the impugned content.
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(ix) The Plaintiff has thereby failed to satisfy the tests/ingredients of

()

establishing a civil defamation, as against the Applicant, i.e.:

a. The imﬁuéned statement must be false and defamatory; and

b. The impugned statement rr{ust refer to the Plaintiff; and

c. The impugned statement m“ust be published by the Applicant.
| .
The above requirements being conjunctive, the Plaintiff has failed to

establish as to how the artich#s containing the impugned content are
defamatory in law and/or tly%t the said impugned content has been

\
either uploaded or published by the Applicant.

Moreover, the Plaintiff has itself alleged that these articles appeared
in online editions of the riewsi)apers and magazines as far back as in
December 2018 when “Me Too” movement was initiated in the public
interest in an attempt to demonstrate the widespread prevalence of
sexual assault and harassment/misconduct and encourage the
victims to come forward and raise their voice and share their survivor
stories. It is settled law that before granting an ex-parte injunction, the
Hon’ble Court must take into account when the Plaintiff first had
notice of the act complained of and whether the Plaintiff had
acquiesced to the said act for a certain duration. It is significant to note
that the Plaintiff has till date; never challenged the publication of the
said articles and even the present chaillenge, at such a belated stage,

is only gua the search results linking to such articles being accessible

* through the Google Search Engine. The fact that the present

proceedings have been initiated almost a year after the surfacing of
the allegedly defamatory content clearly demonstrates the malafides

of the Plaintiff and having acquiesced to such publications by
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participating in giving his versions of the accounts to such
publications, the Plaintiff is not entitled to any interim reliefs at this
sfagé. Having deliberately elected not to take any action against the
publication of the allegedly defamatory content and/or the
publishers of the said content despite being well-aware of the said
content for almost a year, the same is against the public interest and

the Plaintiff cannot now claim irreparable or serious mischief on"

account of the impugned content.

(xi) Moreover, it is respectfully submitted that the grant of temporary
'+ injunction ought not to mirror a final relief and to the extent, the
Plaintiff has been permitted to stifle any alleged defamatory
article/ content, which prima facie even seems to include fair reporting,
the Impugned Orders ought to be reconsidered. It is submitted that a
bare perusal of many of the articles to which the impugned Google
search results link to, either (a) report the existence/occurrence of
allegaﬁons of sexual misconduct/harassment against the Plaintiff
posted anonymously on the account of Defendant No. 1, or (b) report
the Plaintiff's statements and explanations in response to these
allegations. The Plaintiff is well aware that the suit in the present form
does not have a Defendant that is capable of defending the contents

of the articles published by the newspapers and magazines and
hence, the Plaintiff has deliberately elected not to implead any of the
newspapers and magazines as parties to the proceedings, for reasons

best known to the Plaintiff.

(xii) Any action at a secondary level cannot proceed if the Plaintiff is
unwilling to Challénge the action at a primary level and seek removal

of the impugned content from the source of such publications. It is
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respectfully submitted that the Applicant is indeed merely an
intermediary in relation to the search results on the Google Search
Engine as per the scheme of the Information Technology Act, 2000, as
amended thereinafter referred to as the “IT Act”). Any action purely
against an intermediary such as the Applicant is not maintainable
when the Plaintiff has failed to take any action against the originators

of the content i.e. the entities that are responsible for publishing the

allegedly defamatory content.

(xiii) It is also submitted that to the extent the Impugned Orders confer
by upon the Plaintiff the right to report the URLs/ links on the Google
Search Engine that are allegedly defamatory to the Plaintiff and
permit the Plaintiff to chérry pick content that it believes to be
defamatory, the Impugned Orders are contrary to settled law and
require reconsideration. The Hon’ble Court cannot abrogate the right
of adjudicating what is defamatory to the Plaintiff and permit and
give the Plaintiff the power to' adjudicate what content is defamatory
and to be a judge in his own case. This is not only contrary to the
principle of nemo judex in causa sua but is also contrary to the well-
established principles of defamation law, especially the settled law on
“pre-publication” injunctions. Such an order may result in removal
or disabling of access to content which is irrelevant or unrelated to

the allegationis of defamation as against the Plaintiff and distribution

of which in fact may even be in the public interest.

(xiv) To the extent the Impugned Orders bind intermediaries, such as the
Applicant herein, to the decisions/adjudications of the Plaintiff, the
same is contrary to the letter and spirit of Section 79 of the IT Act as

held in Shreya Singhal vs. Union of India 2015 (4) SCALE 1. It is
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submitted that as per the Shreya Singhal vs. Union of India (supra)
decision, the term “actual _k.nowledge” under Section 79(3) of the IT Act
as well as Rule 3(4) of the Information Technology (Intermediaries
Guidelinés) Rules, 2011, is only attributable to a due adjudication
through a court order and/or a notification by the appropriate
Government or its agency. It was observed that the onus cannot be on
the intermediary to judge as to which removal/disabling requests are
legitimate and which are not. By extensioﬁ, the power to adjudicate
on the nature of the alleged defamatory articles can also not vest with
the Plaintiff who cannot be put in a position to adjudicate upon and

restrict third party rights of free speech.

(xv) Itis pertinent to point out that directing a search engine provider like
Google to remove the impugned links from appearing within its
search results would not ensure (a) that the defamatory content is
itself taken down from its source or that (b) the same links do not
resurface as an indexed search result on any of the other search
engines available on the internet such as Yahoo (Oath) and/or
Microsoft Bing. However, once the publishers/authors/webmasters
of those third party websites have removed the impugned content
from their websites, then it will automatically be removed from a

search engine including the Google Search Engine.

It is respectfully submitted that the present proceedings have been clearly
initiated with a view to put an unreasonable restraint on the freedom of
speech and expression on the internet as well as the freedom of the press.
In the event that the Impugned Orders are not set aside, the same will have
a chilling effect on freedom of speech and expression and be against public

interest.
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In light of the aforesaid reasons, the Impugned Orders require
reconsideration/vacation by this Hon’ble Court. The present application

has been filed pona fide and in the interest of justice.

PRAYER

In light of the aforesaid, it is most respectfully prayed that this Hon'ble
Court be pleased to pass an order in favour of the Defendant No. 5 and
against the Plaintiff:

(i) Vacating/setting aside/modifying the Impugned Orders dated 18th
September 2019 and 30t September 2019 qua the Defendant No. 5; and

(ii) Any further orders in the interests of equity, conscience and justice.

Defendant No. 5
Through

«

\ "7" N /\}41/ I
\//;lt\/i*'b'[;q 5[20) (

Mason and Associates

Advocates for the Defendant No. 5

Place: New Delhi A-7,Sarvodaya Enclave
Date: 4 2019 New Delhi - 110017
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IN THE HIGH COURT OF DELHI AT NEW DELHI
(Original Civil Jurisdiction)
L.A. No. of 2019
In
. C.S. (O.S.) No. 483 of 2019

In the matter of.-

Subodh Gupta | ... Plaintiff

Versus
Herdsceneand & Ors. ...Defendants
Google Inc. (now known as Google LLC) ...Defendant No. 5

AFFIDAVIT IN SUPPORT OF THE APPLICATION UNDER ORDER 39,

RULE 4 OF THE CODE OF CIVIL PROCEDURE, 1908

I, SHRI R. SURESH BABU, AGED ABOUT 32 YEARS, S/O SHRI S.
RAMACHNDRAN, R/ O BLOCK 22, HOUSE NO. 381, TRILOKPURI, NEW

DELHI - 110 091 DO HEREBY SOLEMNLY AFFIRM AND DECLARE AS
- BELOW -
b |

1. Iam the authorized sig‘natoriyfo‘ffDefendant No. 5 and aware of the facts

and circumstances of the present proceedings. | say that I am authorized
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to depose this affidavit on behalf of Defendant No. 5 in the present

proceedings.

2.. I say that the accompanying application under Order 39, Rule 4 of the
Code of Civil Procedure, 1908, has been drafted under my instructions and

supervision and I have read and understood the contents of the same.

3. 1 s,'ay that the contents of the aforesaid application are true and correct to
the best of my knowledge and nothing material has been concealed
therefrom. I say that the statements made and contained in the said

application be read as part and parcel of this affidavit as if the same were

specifically incorporated and sworn herein by me.

270 _\ :\ O s
f L RN T N O N 0 A S @Lgb;
DEPONENT

=9 00T 2019

',%\Q\“"V erification:-
&

Verified at New Delhi onthis day of October 2019 that the contents
of my affidavit are true to the best of my knowledge and nothing material or

relevant has been concealed therefrom. <

vy
NTWHO 13 CFFMFD PERFECTLY T

AR o DEPONENT

(&ff 79&*' ‘Q Q--‘::“~ PR
4 (Sa)

GE '"V'ED THAT T”;CCO'WFUTQ EXPLAINED TO THE
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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CS(0S):483/2019
SUBODH GUPTA Plaintiff
Through:  Mr. Sandeep Sethi, Sr. Adv. &
Mr. Kailash Vasdev, Sr. Adv. with
Ms. Necoma Vasdev, Mr. Siddharth
Garg & Mr. Samarth Khanna, Advs.
versus

HERDSCENEAND & ORS. L Defendants
' Through:  None.

CORAM:
HON'BLE MR. JUSTICE RAJIV SAHAI ENDLAW

ORDER
% 18.09.2019

IA No 12911/2019(exemption)

1. Allowed, subject to all just exceptions.

2. Application stands disposed of.

CS(OS) 483/2019, YA No.12910/2019(u/O.XXXIX R.1&2 CPC) &
IA No. l2912(u/0 VII R-14(3) CPC)

‘3. On request, the counsel for the plaintiff has been permitted to correct

() of the plaint,

the typographical crrors in the prayer paragraphs (c) and
under his signatm'es, in today’s date. |

4, The plaintiff is aggrieved from the defamatory content on a media
handle / Instagram account ‘Herdscencand@gmail.com’ and contents

whereof are available on the search engine of the defendant no.5 Google
Incorporated, against the name of the plaintiff.
5. Issue summons of the suit and the notice of the application for interim

relief o the defendants, electronically, returnable on 30" September, 2019.

CS(0S) 483/2019 '77%L o ci T’L) y Page I of 4

(Wl M2
Court Master o\ ‘ ‘

. High Court of Delhi .
New Dethi
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6. I have enquired [rom the senior counsel for the plaintiff, whether any
of the alleged victims of the plaintiff hés been named in the allegedly
defamatory ‘content and whether any such person has identified
himself/herself. and whether any legal or other proceedings have been
- initiated against the plaintiff or relating to the contents published.

7. ‘The answer is in the negative.

8. Prima facie, it appears th;;t the allegations as made in the allegedly
defamatory contents, cannot be permitted to be made in public
domain/published without being backed by legal recourse.  The same if
permitted, is capable of mischief.

9. The scnior counsel for the plaintiff, on enquiry, under instructions
states that the URLs/weblinks, list whereof is given, have no other context
save pertaining to plaintiff.

10.  Till the next date of hearing, the defendant no.l ‘Herdsceneand’ is
restrained [rom posting on its Instagram account any content pertaining to
the plaintiff, and the defendants namely (1) Herdsceneand; (ii) Instagram
LLC; (iii) Facebook, Incorporated; (iv) Facebook Ireland. Limited; (v)

Google Incorporated; and. (vi) Google India Pvt. Ltd. are also directed to

forthwith. on scrvice ol the copy of this order, remove/take down the

defamatory posts/articles/all content pertaining to the plaintiff and block the

following URIL.s/web links:

M1 l https://www.inglagram. com/p/BxI Mol8nUp8/ ]
ﬁg.___ https://www, msla&xdm com/p/Bs3JB{VnINo/ l
3. | hitps: /leconomictimes.indiatimecs. com/ma;,aancs/panache/metoo- ,
|| fallou...festival-a-day-after-denying- allegations/printarticle/67102009.cms
0S) 48372019 = Page 2 of 4

CS(0S) 483 /*s/{,u,(,wf Y/ ge 2 of

. ( ’) \\()\/)’u’\_fﬂ_\;\ 5 \

\ \
Court Maste\

High Court of Delhi
New Delhi
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4. T https: /Iwww.nationalheraldindia.coin/gender/metooindia-artist-subodh- gupta-
accused-of-sexual-harassment-on-instagram-post

S. | https: //cconomxcmneq indiatimes.com/magazines/panache/metoo-subod...alls-
them- enmf,ly false-and-fabricated/printarticle/67090974.cm

6. | http://www.artnews. com/2018/12/13/artist-subodh-gupta-accused-sexual- 1

|| harassment/. -
7. hups TIwWww, mllorum Lom/ncwq/ 77‘)79 -
| 8. 1 https://news. arlnu (.om/all world/mtm subodh h-gupta- -metoo- dllegauons 1424590
9. 7 hitps://www.business- standard.com/article/pti-storics/metoo-subodh- gupta-is-
N scrial-sexual-harasser-alleges-instagram-post-118121300675_1.html
10. hllps /1serolliin/latest/905723/meloo-artist-subodh-gupta-quits-as-curator-of-arts-

festival-alier-sexual-harassment-allegations

11. 1 hitps: 1wWww, Instpoxl com/india/subodh- -gupta-named-in-anonymous-metoo-
|| account-artist-calls-allegations-false-and-fabricated-572381 1 html

i 1 hllpb Iwww.g Eooglc com/search?q=subodh+gupta+metoo&rlz=1C1SQJL_enIN7
' 88IN788&0g=subodhigupta+metoo&aqgs=chrome..69i57j69i6013.3838j0j7&sour
ceid- ‘chrome&ie=UTr-8

13 hups S IWWW.g google.com/search?rlz=1C1SQJL _ enIN788IN788&sxsrf=ACYBG

NSp8XIhIQ2EHLHSIX -

271u3qclOw%3A 15683 343269422 &ei=5QR7X Y SzGdjbrQGetSL4Dw&g=subadh

- +gupta -anonymousé&oq-subodh gupta+anonymous&gs l=psy-

ab.3...8969.11769..12016...0.0..0.301.1710.0j6j2j1....... 0....1..gws-

P wiz.......35i39j0j0i8167)0i22i30j3833i160j33i21.DzDjOWZc v4&ved=0ahUKE

f wiliudb75ezkAhXYbSsKITZ6bBP8Q4dUDCAs&uaet=5 |

f hitps: fvww.google. com/search?rlz=1C1SQIL enIN788IN788&sxsrl: =ACYBG
NQ/P2Y ri3nKQsIhCOEL T4k \\)»’E\ln/\"/os/\l86824>359261&c1 =PWV7XZKD |

4)99QPloSNo&q? subodh+gupla+herdscencand+ &og=subodhtgupta+therdscenea

nd- &gs 1 -psy- ab.3..2046.2933..6339..0.0..1.541.1166.0j2j1j5-1......0....1 .gws-
35139 krVYnONceP3s&ved--0ahUKEwWj X S5cGmSszk AhWIfnOKHeXRBA |

Wi/,

()Q~ldl DCAs&uact 3 - -
hitps://www, google. com/scarch?r7=1C1SQIT. . enIN788IN788&sxsrf=ACYBG

NTxC21.YgiobCDvO ESAMUIMYVIBrA%3A1568343432185&ei=1AV7Xcz7C

teA9Q0a74CIDW& (- subodh+gupta+sexual+facebook&og=subodh+gupta-+sexu |
al4 faccbook&gs_l=psy- i
ab.3...2241 .224]..2666...0.0..0.187.]87.0_i1 ...... 0....1.gws- 'l
wiz X YIr 1H5r9gU&ved ~0ahUKEwWiM36T]5szkAhVXQHOKHZ03APEQAdUD |

- CAs&uact”5
16. | htlps Mvwew &oog.la com/search?rlz lC]SQI » enIN788IN788&sxs=ACYBG !

NSYE ollaq&lI/\\ka%al/\7bual3a72Iw%;/\1568)4)4979)(&u yQVIXYXD | |
OMS09QOI7K ToCgéq +instagram+subodh t gupta-+herdsceneand+&oq=instagra |
m ' subodh+gupta+ herdsceneand+&gs_1=psy- :
ab.3..3662.12965..13174...0.0..0.298.4672.0j26)3......0....1 .gws-~ |
Wiz.......35139j0i131j0j0i20i263j0i22i30j0i13i30j0i8i13i30. AhRBWv29dDW8&ve

i d- OahUKEwjFydlloSszk AhVE VliOKIIRSZCaOQ‘%dUDCAs&uact =5 ]
C S(0S) 48372019 [ ey (‘ /&J Page 3 ()f4
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"—_7 T https://www.google.com/search?rlz=1C1SQJL._enIN788IN788&sxsri=ACYBG ]
NRe- ,
bH;oI\J()W LoCDOx07CI3q. QNoA%3IA 156834353 1489&¢i=6wV7XZnCH7Zb49 j
QPq9Ivww&g-subodh+gupta t sexual+harasser&oq=subodh+gupta+sexual+har | i
asscr&ps I=psy- i
ab.3...84259.95207..95603...2.0..0.232.4972.0j30j3......0....1..gws- ;
wiz.....10..351362139)35139j0167j0j0120i263j01131167j018167j0i22i30j 380122110
30.kjdLictl AdU&ved=0ahUKEwW]Z49H4Sszk AhUW fHOKHWr6 Av4Q4dUDCA ,
shuact=S |
https://'www.google.co. m/scaxch"sxsrf"ACYBGNSvcvslkacxolBUNmOhBUh ‘
MwihjQ%3A 1568609325668 &source=hp&ei=[.RR_Xe6LJojZvASh66yAAQ&q !
subodh + puptaiimetoo&oq=subodh+gupta+metoo&gs I=psy- ‘
ab.3..35i39.1329.6615..7163...0.0..2.539.4768.0j18)3j0j 1j1......0.... 1 ..gws- i
Wi7.....10..351362i: 9|0167;O]0113l]>31160135130413910113 Rqlvl7zz- ‘

;‘ } Hl&ved: 0ahUKIE wiul pSNxd Tk AhWILI8K Hal 1CxAQ4dUDCAY&uact=5

11.  The defendant no.2 Instagram LCC is also directed to, on the next
date of hearing, furnish to this Court in a sealed envelope, the particulars of

the person/cntity behind the Instagram account ‘Herdsceneand’.
12.  The provisions of Order XXXIX Rule 3 of the CPC be complied

: forthwu
Dasti under sxgnaturus ol the Court Maslcr

g

‘RAJIV SAHAI ENDLAV\’, J
SEPTEMBER 18, 2019

‘ak’ -
- w ey
( -
)v\v ’)_ S
Court/lgﬂasté‘} A q
CS(0S) 48372019 . High Court of Delhi Page 4 of 4
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¢ IN THE HIGH COURT OF DELHI AT NEW DELHI

& 12912/2019 (w/O VII R-14(3) CPC)

SUBODH GuPTA L. Plaintiff
Through:  Mr. Kailash Vasdev and Mr. Sandeep

Sethi, Sr. Advs. with Ms. Neoma

2.

CS(OS) 483/2019 & TAs No.12910/2019 (v/O XXXIX R-1&2 CPC):

Vasdev and Mr. Siddharth Garg,

Advs.

Versus

HERDSCENEAND & ORS. L Defendants
Through:  Mr. Parag Tripathi, Sr. Adv. with Mr.

Ajit Warrior, Ms. Richa Srivastava,
Mr. Shijo George, Ms. Nayantara
Narayan, Mr. Laltaksh, Mr. Dhruv
Bhatnagar, Ms. Mishika Bajpai, Ms.
Malikah Mehra and Mr. Ujval
Mohan, Advs. for D-4.
Mr. Neel Mason, Mr. Vihan Dang,
Ms. Sanukta Banerjie and Mr.
Shivang Sharma, Advs. for D-5.
M. Akhil Anand, Adv. for D-6.
CORAM: '
HON'BLE MR. JUSTICE RAJIV SAHAI ENDLAW

ORDER

% 30.09.2019

T In pursuance to the summons issued, the counsels for the defendants

No.4,5 & 6 appear.

2. None appears for the defendants No.] to 3.

3. The senior counsel for the plaintiff states that the defendant No.2 is
the platform on which defendant No.1 is a page/handle account.

CS(0S) 483/2019 Page 1 of 3

Cow )
High Court of Delhi
New Delhi
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4. Though the report of service of summons is awaited but the plaintiff

has filed affidavit of service and the senior counsel for the plaintiff states

" that the defendants No.1 to 3 have also been served.

5. The defendant No.2 has alsq_ not complied with the direction
contained in paragraph 11 of the order dated 18" September, 2019.

6. The counsel for the defendant No.5 states that the serial numbers 12
to 18 in the table contained in paragraph 10 of the order dated 18"
September, 2019 are search results and not URLs and the said search results
lead to a large number of URLs, all of which may not contain defamatory

content. It is thus contended that the plaintiff may point out URLs

containing the defamatory content and which would be removed.
7. The plaintiff to intimate to the defendant No.5 the URLs containing
the defamatory content and the defendant No.5 Google Inc. is directed to,
within 72 hours of said communication, remove the URLs so informed by
the counsel for the plaintiff. .

8.  The counsel for the defendant No.5 further states that the items at
serial Nos.3 to 11 in the table contained in paragraph 10 of the order dated
18" September, 2019 are URLs by publishers of newspapers and magazines.
9. It is directed that the defendant No.5 Google Inc., in terms of the

order dated 18" September, 2019, to block the said URLs on the search

results

10.
states that the defendant No.4 Facebook Ireland Limited has no control over

Facebook Inc.
W ‘ Page 2 of 3

CS(0S) 483/2019

The senior counsel for the defendant No.4 Facebook Ireland Limited

Cou \
High Court of Delhi

New Delhi
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11. The senior counsels for the plaintiff state that Facebook Inc. has no

internet address.
12. The senior counsel for the defendant No.4 states that the counsel for

the defendant No.4 will'within two days furnish to the counse] for the

plaintiff the internet address of Facebook Inc.

13. The senior counsel for the defendant No.4 states that the defendant
No.2 Instagram LLC and defendant No.4 Facebook Ireland Limited be
deleted.

14.  The senior counsels for the plaintiff state that they will verify.

15. On the statement aforesaid of the senior counsel for the defendant
No.4, defendant No.3 Facebook Inc. which is stated to control defendant
No.2 Instagram LLC are now again directed to, on the next date of hearing,
furnish to this Court in a sealed envelope the particulars of the person/ entity

behind the Instagram Account Herdsceneand.
16. The senior counsel for the plaintiff also states that the email address

of defendant No.1 is Herdsggne@gmail.com and not
Herdsceneand@gmail.com.

17. List on 18" November, 2019.
A copy of this order be given dasti under the signatures of the Court

s~

RAJIV SAHAI ENDLAW, J.

Master.

SEPTEMBER 30, 2019

‘bs’.. -7/

oA

\

Cou aster

CS(0S) 48372019 : High Court of Delhi
New Delhi

Page 3 of 3
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NEOMA VASDEV & SIDDHARTH GARG

ADVOCATES :
Flat No. 502, Block 10, East End Apartments,
Mayur Vihar Phase-I Extension,
. New Delhi-110017

Email: neoma@vasdevandco.com sidgarg(7@gmail.com

01.10.2019

To,

Google Inc.,

Through its email
support-in@google.com

And
Mr Neel Mason,
Advocate,
A-7 Sarvodaya Enclave,
Lower Ground Floar,
New Delhi-110017"
Email: neel.mason@mason.co.in

Sub: Compliance required by Google Inc., of Hon’ble High
Court’s orders dated 18.09.2019 and 30.09.2019 in CS(OS) no.
483 of 2019

Dear Sir/s,
We, the counsels for Mr Subodh Gupta in the aforementioned suit

proceedings, write to you pursuant to orders dated 18.09.2019 and
30.09.2019 in the said suit.

The Hon’ble Court has issued speciﬁc"directions to Google Inc., the
Defendant No. 5 to comply with the orders of the Hon’ble Court and
remove all URLs, links, footprints, search results etc., qua the false,

baseless and defamatory content in respect of the Plaintiff found over
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Google’s search engine. Enclosed herewith are orders dated

18.09.2019 and 30.09.2019 for your reference.

In compliance of the directions of the Hon’ble Court, on behalf of the
Plaintiff, we hereby provide you a list of all the possible URLs found
by us on the google search engine which are required to be removed
(including cached results). Attached herewith are the List of URLs

which are required to be blocked/removed(along with their cached

results):
a) List (dated 01.10.2019) of URLs containing defamatory
content in relation to the Plaintiff- prepared pursuant to order
dated 30.09.2019
b) Listfiled along with the plaint (already served and received by

Google Inc., both on email and as a physical copy)

Please note that the Lists enclosed include those searches which the
Plaintiff has been able to ascertain and hence require immediate take
down/removal from all of Google’s platforms. However, this does
not absolve/preclude Google Inc., to independently ascertain any
other similar offending URLs and take necessary action in

compliance of the Hon’ble Courts orders.

Thanking You.

N,O\o
N

Neoma & Siddharth

Encl:
As stated.
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IN THE HIGH COURT OF DELHI AT NEW DELHI
(ORDINARY ORIGINAL CIVIL JURISDICTION)
CS (0S) NO.483 OF 2019

IN THE MATTER OF:

Subodh Gupta Plaintiff

Versus

Herdsceneand & Ors Defendants

PURSUANT TO ORDER DATED 30.09.2019 in CS(OS) 483/2019, BY THE
HON’BLE DELHI HIGH COURT, LIST OF FEW URLs TO BE TAKEN
DOWN/REMOVED BY GOOGLE INC.

https: //www firstpost. corn)mdla

tagram-account-aims-to-call-out-

scxual nemctrators-m—art—world/201 071 77

https //webcache.googleusercontent.com/search?q=cache:VCwiSDzBcZ4J:https://ww
S . iBgyP3KZBal8AuAiezCCL/The-art-of-MeToo-Artist-
Subodh-Gupta steps -down- from-Seren. html+&cd—12&hl—en&ct—clnk&,ql_1n

httns //indianexpress. com/artlcle/md]a/accused of-sexual-harassment-subodh-gupta-

- oa-fest-curator-denies-charges-5494695/ ‘

httns //www.livemint. com/Consumer/U iBgyP3KZBal 8AuAiezCCL/The-art-of-
MeToo-Artist-Subodh-Gupta-steps-down-from-Seren.html
https://economictimes.indiatimes.com/magazines/panache/metoo-artist-subodh-gupta-
accused-of-repeated-sexual-misconduct-through-instagram- ‘
post/articleshow/67077198.cms?utm_source=twitter ampé&utm_medium=social&utm

campalgn= socxalsharebuttons&from—mdr
https //www.nationalheraldindia.com/gender/metooindia-artist-subodh-gupta-accused-

of-sexual-harassment-on-instagram-post
https://economictimes.indiatimes.com > Magazines > Panache
https: //scroll 1n/latest/905723/metoo artist-subodh-gupta-quits-as-curator-of-arts-
festival-after-sexual-harassment-allegations
https://www.ndtv.com/india-news/metoo-metoo-movement-artist-subodh-gupta-

sexual- harassment charges-are-false- fabricated- 1962749

https //www.thehindu. com/news/natlonal/other—states/metoo artist-subodh-gupta-
accu seg-of-senal -offences/article25736107.ece
https://www.firstpost.com/india/subodh-gupta-named-in-anonymous-metoo-account-

artist-calls-allegations-false-and-fabricated-5723811.html

http: //www.artnews. com/2018/ 12/ 13/artist-subodh-gupta-accused-sexual-harassment/
upta-named-in-anonymous-metoo- account-

artlst-calls alle,«zanons-false-and fabrxcated 5723811.html
15.

https://www.business-standard.com/article/pti- s_tones/metoo-subodh-g;upta-is-serialf
sexual-harasser-alleges-instagram-post-118121300675_1.html .
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16. https://news.artnet.com/art-world/artist-subodh- }zupta metoo-allegations- 1424590
17. https: //www artforum. com/news/-77979

18. https: //CCODOI’IllCtlmCS mdxatxmes com/magazmes/pana che/metoo-subodh-gupta-

demes-sexual mlsconduct-allegatlons calls-them-entirely-false-and-

fabrxgated/artlglesho w/67090974.cms

19. https://www. natlonalheraldmdla com/gender/metoomdla artist-subodh-gupta-accused-
of—sexua] harassnfent -on-instagram-post

20. https: //Qconomlctlmes indiatimes.com/magazines/panache/metoo-fallout-subodh-
gupta-steps-down-as- curator-of—goas serendipity-arts- festlval -a-day- after-denying-
allegations/articleshow/67102009.cms

21. https: //www thehindu gom/entertamment/art/metoovnd1a -subodh-
as- serendlmtv-arts festival-2018s-curator/article25743036.ece

22. https://www.ndtv.com/india-news/metoo-accused-artist-subodh-gupta-to-skip-india-
art-fair-jaipur-literature-festival-1981683
23. https://www.mid-day.com/articles/metoo-allegations-of-sexual-harassment-surface-
against-artist- sgbgdh-gupta/40195
24, https://swarajyamag.

fesnval-m-wa.kc-of-rnetoo allegjons

upta-steps-down-

23. https: //www mdlanwomenblog org/contemporary-artist-subodh-gupta-accused-of-
sexual-harassment -in-an-anonymous-post/

. https: //Www godgle cofr1/$earch7q=25 +https%3 A %2F%2Fwww.indianwomenblog.or
g%ZFcontemporar_y 1st—subodh—g pta-accused-of-sexual-harassment-in-an-

anonymous-
post%2F&rlz=1C1SQJL enIN7881N7§8&oq—25 +https%3 A%2F%2Fwww.indianwo
menblog.org%2Fcontemporary-artist-subodh-gupta-accused-of-sexual-harassment-in-
an-anonymous-post%2F &ags=chrome..69i57. 328]0]9&SOUI‘CCId-—ChI‘OHlC&lC—UTF 8
28. http://www.artnews.com/2018/12/13/artist-subodh- Qupta-accused sexual- harassment/
29. https://www. deccanherald. com/natlonal/metoo subodh-gupta-serial-707978.html
30. https://www.artsy net/news/artsy-editorial-sexual-harassment-allegations-artist-

subodh-gupta-stepped-festivals-co-curator
31. https://www.artsy.net/news/artsy-editorial-artist-subodh-gupta-accused-sexual-

harassment
https://www.livemint. com/Lelsure/Okaq94Hm2039YVPCRD3XO/T1e Guerrilla-

Girls-and- other-ahens land-in-Kochi.html
33. https: //www vice.com/en m/artxcle/mbynSx/who needs-another-guerrilla-girls
http://artasiapacific. com/News/SubothuptaStepsDownAsCuratmOfSerendlmthrts

34.
FestivalF ollowmgMgTooAllegatlon

35. https://www.artforum.com/news/-77979
36. https://m.dailyhunt.in/news/india/english/millennium+post-epaper-
millpost/subodh+gupta+denies-+sexual+harassment+allegations+as+false+and+fabric

ated-newsid-103936574

37. https://www.theweek.in/wire-updates/national/2018/12/13/del29-metoo-art-
subodh%20gupta.html

38. https://clicktv.in/sex-harassment-charges-are-false-fabricated-says-artist-subodh-

gupta/
39. https://www.outlookindia.com/newsscroll/metoo-subodh-gupta-is-serial-sexual-

harésser-allcges-insta,qram-post/ 1439306

32.
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40. https://www.thepolisprojéct.com/how-an-artist-gets-away-with-metoo-autopsy-of-an-

apology/ ‘
41. https://artreview.com/news/news_14_dec 2018 subodh_gupta_accused of sexual h

arrasment/

42. http://www.artnews.com/2018/12/1 3/artist-subodh-gupta-accused-sexual-harassment/

43. https://www. goanobserver 1n/2018/12/?2/subodh gupta-steps-down-as-serendipity-
fest—curator-demes charges/

44 https: //hyperallerglc com/476099/metoo-protesters-call-out-sexual-assault-

- allegations-at- mdlas-kochl-muzms blennale/

45. https: [Iwww.scoopnest. com/s/Subodh%ZOGunta

46. https: //www latestly. com/mdla/news/metoo row-subodh-gupta-denies-sexual-
harassment-allegations-as-false- and-fabricated-539901.html’

47. http://whatsnow.ga/top-news/sex-harassment-charges-are-false-fabricated-says-artist-

subodh-gupta/
48. https://scroll.in/latest/905723/metoo-artist-subodh-gupta-quits-as-curator-of-arts-

fgstlval aﬁer-sgxgal -harass ment—allegatlons
49. https:/noovell.com/similar/16677113/

50 https s://www.hindustantimes.com/business-news/gaurav-bhatia-resi

' india-md- month-after—me-too-allegaUgns/stog—USwaDF 7qKgaRLx6b285ytM.htm]
51. https:. //www thehansindia.com/posts/index/Latest-News/2019-01-05/MeToo-Gauray-

hatia-resigns-from-Sothebys-a-month-after- sexualfharassment -allegations/469809

52. https: //www amaru]ala com/lndla-news/subodh-gugta-steps down-as-goa fest-curator-
Dost-aﬁer—allegatmns of-sexual-mlsconduct

s://www.patrika.co nt-news/artist-subodh-gupta-quits-allegations-
of- sexual—harasament-mth calik- 3842101/

54. https://twitter.co therestless uil/status/10731338592045465607lan

55. https://www.mynation. com/hfestyle/metoo movement-subodh-gupta-is-serial-sexual-
harasser-alleges-instagram-post-pjognu

56. https //wWww.instagram. com/herdsceneandﬁhl =en

57. https://www.instagram.com/p/BrUMo18nUp8/

58. https://www.instagram.com/p/Bs3JBfVniNo/
59. https://www.thehindu.com/entertainment/art/metooindia-subodh-gupta-steps-down-

as-serendipity-arts-festival-2018s-curator/article25743036.ece

60. https://www.business-standard.com/article/pti-stories/subodh-gupta-denies-sexual-
harassment-allegations-steps-down-as-goa-fest-curator-118121400628 1.html

61. http://bestartwork.xyz/index. php/ZOl 8/12/14/artist-subodh-gupta-faces-sexual-

harassment- alle;zatxons/

66. https: //www.gme-racing.com » tag > herdsceneand-
67. https://recent-news. top/following-sexual-harassment- -allegations-subodh-gupta-steps-

down-as-guest-curator-of-serendipity-arts-festival/
68 https://www.inuth.com/india/protestors-interrupt-qa-to-question-kochi-biennales-
inaction-on-metoo-allegations/

69.https://india.timesofnews.com/political/political/metoo-denying-sexual-harassment-

allegations-artist-subodh-gupta-steps-down-as-goa-fest-curator.html

70.https://thelatest.com/story/arts-gupta-allegations-curator8 8959697news_id=12478101

71.https://kractivist.org/india-artist-subodh-gupta-a-serial-sexual-harasser-co-worker-

53,

metoo/
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72. https://www.monopol-magazin.de/metoo-vorwuerfe-gegen-kuenstler-subodh-gupta

73.
https://epaper.timesgroup.com/Olive/ODN/TimesOfIndia/shared/ShowArticle.aspx?d

0c=TOIDEL%2F2018%2F12%2F14&entity=Ar02205&sk=425C987B&mode=text#

74. https://translate. gopgle.com/translate 7hl=en&sl=zh-
CN&u=http://www.artintern.net/wap/news/content. php%3Fid%3D77377&prev=searc

h

=

75.

http://132.148.25.124/ind/index.php/Sexual harassment_in_India%27s media, entert
ainment, advertising -industries; academics

76. https://www firstpost.com/india/subodh-gupta-named-in-anonymous:
artist-calls-allegations-false-and-fabricated-5723811.htm]

77. g
https://www.google.co.in/search?sxsrf=A CYBGNSvcvs1xk TciQIBUNmOhBUhMwihj

Q%3A1568609325668&source=hp&ei=LRR_Xe6LJ0ojZvASh66yAAQ&g=subodh+g
upta+metoo&og=subodh+gupta+tmetoo&gs 1=psy-
ab.3..35i39.1329.6615..7163...0.0..2.539.4768.0i18j3j0j1j1......0....1..gws-

wiz.....10. 35136213910167101011311331160135130413910113 Rqlvl7zz-
HI&ved=0ahUK EwiulpSNxdTkAhWILISK HaE1CxAQ4dUDCA Y &uact=5

78
https://www.google.co. m/search‘?sxsrf—ACYBGNSvcvs1kamOlBUNmOhBUthxm

O%3Al568609325668&sourcc—hp&e1 LRR XeéLJmZvASh66yAAQ&Q‘subodh+;z,u
pta+tmetoo&og=subodh+guptatmetoo&gs I=psy-
ab.3..35i39.1329.6615..7163...0.0..2.539.4768.0118j3j0j1j1.....0....1..gws-
wiz.....10..351362139j0i6710j0i131j33i160j35i304i39j0i13.Rq1v17zz-
Hl&ved=0ahUKEwiul pSNxdTkAhWILISKHaE1CxAQ4dUDCAY &uact=5

79. https://www.firstpost.com/living/metoo-india-kochi-biennale-foundation-drops-inguiry-
into-sexuai-misconduct-allegations-against-riyas-komu-6348811.html '

For the Plaintiff

Siddharth Garg and Neoma Vasdev
Counsels for the Plaintiff

DATE 01.0.204
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IN THE HIGH COURT OF DELHI AT NEW DELHI
(ORDINARY ORIGINAL CIVIL JURISDICTION)
CS (GS) NO. OF 2019

IN THE MATTER OF:
Subodh Gupta Plaintiff

VErsus

Herdsceneand & Ors Defendants

S.No | Few of the URL/ Web-links on the Defendants'
internet platforms hosting the defamatory coatent»

|
} . against the Plaintiff . o _ \
! ' ]
f
|

https://www.instagram.com/herdsceneand/?hl=en

»

|
:
2. | https://www.instagram.com/p/BrUMo18nUp8/ }

3. | https://www.instagram.com/p/Bs3JBfVn1No/

luttps://economictimcs.indiatimés.com/magazineslpahac
| 4 | he/metoo-faliou. . festival-a-day-after-denying-
| allegations/printarticle/67102009.cms
| https://www nationalheraldindia. com/gendeumetoomm
5. g-artist-subodh-gupta-accused-of-sexual-harassment-
on- mstdgrarr }')Obl -

" https://economictimes. indiatimés.com/magazines/panac :
6. | he/metoo-subod...alls-them-entirel y-false-and- 3
| fabncated/prmtamc le/67090974.cm }
] http://www.artnews.com/20] 8/12/13/artist-subodh-

‘1“—\—4— S—
b ey i

| gupta-accused-sexual-harassment/ _
| g [httpS'//www artf()rum com/news/-77979 :
| 8. o
1 \ https://mews. arinet. com/an world/artist-subodh- -gupta- |
Fo | metoo-allegaiions- 1424590 ' '
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https://WWW.business—standard.cdm/articlé/pti— o
stories/metoo-subodh-gupta-is-serial-sexual-harasser-
alleges-instagram-post-118121300675 I.html _

T https //scroll.in/latest/905 723/metoo-artist-subodi- |

gupta—quits~as—curator—of-arts-festival-after—sexua]-
harassment-allegations

https:// www.firstpost.com/india/ subodh-gUpta—named— !
in-anonymous-/metoo-account-anist-calls-allegations- i
false-and-fabricated-5723811.html I

|

https://w'ww.google.éorh/searéh?q=$ubodh+gupté+méto
0&rlz=1C1SQJL_enIN788IN788&o0g=subodh+gupta+ |
metoo&ags=chrome..69i57j69i6013.3838j0j7&sourceid |
=chromed&ie=UTF-8 '

https://www.google.com/séarch?rlz =]C1SQJL_enIN78 °
8IN788& sxsrf=ACYBGNSp8XIhIQ2EHLHSIX _- |
gzl u3qelOw 3 A1568343269422&ei=5QR7XYSzGdjb :
rQGetSL4Dw&q=subodhrgupta+anonymous&oq=subo E
dh--guptat+anonymousé&gs_l=psy-
2b.3...8969.11769..12016...0.0..0.301.1710.0j632j1......0
veend o @WS= |
Wiz.......35132j0j0i8167j0i22130j38j33i160;j33i21.DzDjO
WZc_va&ved=0ahUKEwjEudb75czk ARXYbSsKHZ6b
BP8Q4dUDCAs&uact=5 '

16.

15.

| 552k AhWIf0KHeXRBAQQ4dUDCAs& uact=5

https://www.google.com/search?rlz=1C1SQJ L_enIN78 |
8IN788& sxsrf=ACYBGNQzP2Yrt3nKQslhCOEUT4k_ |
 xWgVnA%3A 1568343359261 &ei=PwV7XZ{KD4j99
QP105No&c-{=subodh+gupta+herdsceneand+&oq=subo
dh+gupta+herdsceneand+&gs_l=psy-
ab.3..2046.2933..6339...0.0..1.541.1166.0j2j1)5-

1....0....1..gws-
L WiZ.o. 35i39 krVYn9NcP3s&ved=0ahUKEwjX5¢Gm

|’ htps://www . google.com/search?rlz=1Cl1 SQJL _enIN78
BIN788&sxsrf=ACYBGNTxC2LYgj9bCDvO_ESAMU |
IMYVIBrA%3A1568343432185&ei=iAV7Xcz7CleA9
QOa74CIDw&q=subodh+gupta+sexual+facebook&oq
=subodh+gupta+sexual+facebook&gs_l=psy-
ab.3..2241.2241..2666...0.0..0.187.187.0j1.....0.... 1..gw

s-
wiz.XYJr H5r9gU&ved=0ahUKEwjM36T]5szkAhVX I

QHOKHZo3APEQ4dUDCAs&uact=5s___ __  ____ 1

|
z
I
|
|
i
I
|

17,

https://www.googlc.com/search?rlz=1C ng}I—J_enTN%’ |
SIN788&sxsrf=ACYBGNSYEoHaq8HANRWRSMA7b '
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TaBa T Twoe3 A 1568343497930&ei=yQVIXYXBOMS |
o9QOf7KToCg&q=inst.agram+subodh+gupta+herdscen |
eandﬂ‘-&oq=ins_tagram-‘r-subodh+gupta+herdsceneand%‘& f

|

gs_l=psy- |
ab.3...3662.12965..13174...0.0..0.298.4672.0j26j3......0.. .
i l.gws- _ j
I i 3513"%0’1}3lejOi20i263j0123i30jOi13i30j()i8i13i
! 30.AhBWV29dDWS&\»ed=0ahUKE\\/ijdH05S,ZkAh\/ |

' EVHOK HR82C20Q4dUDCAs& uact=5 5

| _

18.

Wiz

hitps://www.google.com/search?riz=1 C1SQJL_enIN78 ]'
8IN788&sxsrf=ACYBGNRc- ‘
bHjoRi6WLoCDOx07CJ3q_QNoA%3A 156834353 148
0&ei=6wV7XZnCHZb49QPqS IvwDw&q=subodh+gup |
ta+sexual+harasser&oq=subodh+gupta+sexual+harasse :

r&gs_l=psy-
ab.3...84259.95207..95603...2.0..0.232.4972.0j30j3......0 :

el gWs- ,
10..35i362i39}3 5139j0i67j0j0i20i263j0i13 1i67j0i !
| 8i67j0i22i30j38j0i22i10i30.kjdLtet] AdU&ved=0ahUK j
' EwjZ49H455Z\AhUWTHOKHWr6Av4Q4dUDCAs& ua !
| ct=5 '

|
i
'
!

t
!

I,

https://\A)ww,'g'oo'gle.co,in/s'earch?sxsrﬁACYBGNSch :
s1xkTci0lIBUNmOhBUhMwWihjQ%3A1l 568609325668&
source=hp&ei=LRR_Xe6LJ 0jZvASh66yAAQ&qg=subo

dh+gupta+metoo&og=subodh+gupta+metoo& gs_l=psy

ab.3..3.5139.1329.6615..7163...0.0..2,539.4768.0jlSijOj

151 ns LS )
wiz.....10..351362i39j0167j0j0i131)331160j35i304139;0i

13.Rqlvl7zz- 3
H1&ved=0ahUK EwiulpSNxdTk AhWILIBKHaE1CxA
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Through: W
v

. Neoma Vasdev &

Sidharth Garg

Advocates for the Plaintiff
Flat no. 502, Block 10,
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Mayur Vihar,
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IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CS(0OS) 483/2019
susobpi Gupta L Plaintiff
Through:  Mr. Sandeep Sethi, Sr. Adv. &
Mr. Kailash Vasdev, Sr. Adv. with
Ms. Neoma Vasdev, Mr. Siddharth
Garg & Mr. Samarth Khanna, Advs.

$~16
*

Versus

HERDSCENEAND & ORS. .. Defendants
Through:  None.

CORAM:

HON'BLE MR. JUSTICE RAJIV SAHAI ENDLAW
ORDER

% 18.09,2019

1A No 12911/2019(exemption)

1. Allowed, subject to all just exceptions.

2. Application stands disposed of.

CS(0OS) 483/2019, IA No.12910/2019(u/Q.XXXIX R.1&2 CPC) &
IA No. 12912(u/Q. VII R- 14(3). CPL)

3. On request, the counsel for the plaintiff has been permitted to correct

the typographical crrors in the prayer paragraphs (¢) and (I) of the plaint,

uncer his signatures, in today’s date. .

4. The plamm‘i is agprieved from the defamatory content on a media

(=t

handle / Jnstagram dccoum IIerdsccncand@gmail‘com’ and contents

whereof are available on the search engine of thc defendant no.5 Google

Incorporated. against the name of the plaintift,

5. Issue sumumons of the suit and the notice of the application for interim

relief 1o the defendants, electronically, returnable on 30" September, 2019.

CS(0S) 483/2019 Thace o0 124 Page I of 4
e .o d

’\ «\.f"}' Y e
'~.4‘ ! ' C \ \,\ ‘.‘ ,"l-\l
(‘ourt Master \
High Court of Delhi

New Delhi
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6. I have enquired from the senior counsel for the plaintiff, whether any
of the alleged victims of the plaintiff has been named in the allegedly
defamatory ‘content and whether any sucH person has identified
himself/herself and whether any legal or other proceedings have been
initiated against thé plaintiff o_f relating to the contents published.

7. - The answer is in the negative.

8. Prima facie, it appears that the allegations as made in the allegedly
defamatory contents, cannot be permitted to be made in public
domain/published without being. backed by legal recourse.  The same if
"permitted, is capable of mischief.

0, The scnior counsel for the plaintiff, on.enquiry, under instructions
states that the URLs/weblinks, list whereof is given, have no other context
save pertaining to plaintiff.

10.  Till the next date of hearing, the defendant no.l ‘Herdsceneand’ is
restrained from posting on its Instagram account any content pertaining to
the plaintiff, and the defendants namely. (1) Herdsceneand,; (11) Instagram
LLC; (iii) JFacebook, Incorporated; (iv) Faccbook Ircland Limited; (v)
vi) Google India Pvt. Ltd. are also directed to

Google Incorporated; and. (

forthwith. on service ol the copy of this order, remove/take down the

defamatory posts/articles/all content pertaining to the plaintiff and block the

following URLs/web links:

r_l“.m htt p%'//w'wxa}" fﬁsi.’iéféfﬁkonu/p/ BrUMol SnUp_g/

_g.__ l_n_tps //vw»w mstagmm com/p/Bs3JB{VnINo/
3. | https: /lcconomictimes.indiatimes. com/maga/mcs/panache/metoo-
lestival-a-day-after-denying-allegations/printarticle/67102009.cms

. .
. .
— . i

| l.fallou..
; 2019 oo ¢ , -
CS(0S) 4837201 (, : /{L‘“(¥j‘{/ kf "
LAY
7 'V‘\ = A
Court Maste

High Court of Delhi
New Delhi
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(4. hnps://www.naﬁonalhcraldindia.com/gender/metooindia—anist-subod}{:@bta-
accuscd-ol-sexual-harassment-on-instagram-post 7

https ://ccoznomictimes.indiatimes‘com/magazines/panache/mﬁtoo-subod. ..alls-
them-entircly-false-and-fabricated/printarticle/67090974.cm

http://www.artnews.com/2018/12/13/artist-subodh-gupta-accused-sexual-
harassment/ -

5
6
7 htips:/Iweew ariiorom, cominews/ 77979
8. | _lggtjps;//xxg\'«'s,‘gg}_pg_t_,_9(_)_m_/art-world/artist-subodh-gupta—metoo-allcggli()nS—l424590
9 hnps:/'/wwwhusincss-slandard.com/articlc/pti-sl()rics/mcloo-subodh-g‘upta-is-
serial-sexual-harasser-alleges-instagram-post-118121300675 1 html

[ 10. "i{ups://scr"()l.l':'ix—{/fiitcst/()()S723,’mctoo-anist-subodh-gupm-quits—as—curalor-of—arls-
| festival-alier-sexual-harassment-allegations
D lmps://www.!31‘51p()sl.c0m/india/subodh—gupta—namcd-in-anonymous—mctoo—
| account-artist-calls-allegations- false-and-fabricated-572381].html
12, hllps://wvwv.googlc.com/scarch'?q=subodh+gupta+metoo&rlz=1C]SQJ'L_chIN7 '
' 88[N788&oqr»subodh%-gupta+meloo&aqs=chrome..69iS7j69i6013.3838j0j7&sour
ceid -chromedic:=UTT-8 _ S
13. | hitps://www.google.com/search?riz=1C]1 SQJI._enIN788IN788&sxsrf=ACYBG
NSp8XIhIQ2EHLHSIX -
gz1u3qclOw%3A1568343269422&ei=5 QR7XYSzGdjbrQGet5L4Dwé&g=subodh
+gupta-r~anonymous&oq=subodh+gupta+anonymous&gs__l=psy-
ab.3...8969.11769..12016...0.0..0.301.1710.0j6j2j1.....0....1..gws-
W17 35139 OjOi8i67_i0i'22i30j38j33i 160j33i21.DzDjOWZc_v4&ved=0ahlUUKE
| iludb7ScKARX YbSSKIIZ6bBPBQ4AUDCAs&uact=S |
14. ihllp.\'://wuw.gonglc.com/scarch‘?rl'/x-'1ClSQJL,cnIN7881N788&sxsr1‘=ACﬁ‘YBG a
NQ'/.PQ\"rl}nKQslh(.‘Olilv!'l'dk“ngVn/\%.@A1568343359261&ci-‘=PwV7XZlKD |
4_i‘)‘)QPloSNo&q"v-subodh-Jr-guptwherdscencand+&<>q:subodh+gup1a+hcrdsccnca ;
nd- &gs | psy-abS.,.2()46.2933..,6339.,.0.().,1.54].1166.0j2j1j5—1 ...... 0...1.gws- |
Wiz 35139 krVYnONcP3s& ved=0ahUKEwjX5¢GmSszk AhWInOKHeXRBA |
i
f
|
|

1 0QAdUDCAs&uact S L B B
TS 1 hups.www.google.com/search rlz=1 C1SQIL_enINT88INT88&sxsrf=ACYBG
PNTNC2LYJ9bCDVO }'ZSAMUiM\.’v]Br/\%f)/\1568343432lSS&ci:iAV7Xcz7(7
| 1eA9Q0a74CIDW& - subodh rguptatsexual+ facebook&oq—subodh+gupta+sexu
al4 [accbooké&gs l=psy-
ab.3..2241.2241.2666...0.0..0.187.187.0j1......0.... 1 .gws-
wiz. XYlIr 115r9gU&ved: 0ahUKEwjM36TI5szkAhVXQHOKHZo3APEQ4dUD
CAs&uact=5 .
16, | hitps://www.google.com/search?rlz=1C1 SQUIL_enIN788IN788&sxsrf=ACYBG |
NS Yol lag8l IANRwWRSatA7beaBa72Two%3Al 568343497930&ei=yQV7XYXB
(,)MSO‘)QOWKTO(’Zg&q:'-inslagram+subodlﬂvgupta'i-herdsceneand+&oq=instagra !
m subodh+gupta+herdsceneand -&gs_l=psy- :
ab.3..3662.12065..13174...0.0..0.298.4672.0j26j3.....0....1..gws-
wiz.......35139j0i13 1j0j0i20i263}0i22i30j0i13i30j0i8i ] 3i30.AhBWv29dDW8&ve
L d 0ahUKIwjFydl105szkAhVEVHOKHR82Ca0Q4dUDCAs&uact=3 ]
RY(ONY - el o Page 3 0f 4
CS(0S) 48372019 e Uﬁ;ﬂ ge 3 of

""""0".'(—.\'\."'\ "\'\ ;i D
A2y,
Court Master™ ' - ' !
High Court of Detht
* New Delhi
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C1SQJL_cnIN788IN788&sxsri=ACYBG

NRe-
bIjoRIGWLOCDOXx07CI3q QNoA%3A1568343531489&¢i=6wV7XZnCH7b49
QPqYlvwDwdég=subodh+gupta-tsexual+harasser&og=subodh+gupta+sexual+har |

/"l’f"'l j{fms;//www_ébbgl—c.com)éléa»r.ch Orlz=]

I
asser&ps J=psy- |
ah.3...84259.95207..95603...2.0..0.232.4972.0)30;3......0....1..gws- i
wiz.....10..351362i39]35i39j0i67j0j0i20i263j0i 1 31i167j018i67)0i22i30§38j0i22i10i l'
30.kdLct AdU&ved -0ahUK Ewj749H4S5szk AhUWHIOKHWr6 AvaQ4dUDCA |

s&uclu S

18. hllps JIwww.g g()oglc co.in/scarch?sxsrf=ACYBGNSvcvs 1 xk Tci0OIBUNmORBUR

MwihjQ%3A1568609325668&source=hp&ei=I.RR Xe6LJojZvASh66yAAQ&g |
—subodh rgupta-tmetoo&oq= w})odh+guptaimetoo&gs I=psy-

ab.3..35139.1329.6615..7163...0.0..2.539.4768.0;18;3j0j1j1......0.... 1 ..gws-

‘vu/, ..... 10..35i362i39j0167;0j0i131j331160j351304i139)0i13.Rq 1 vi7zz-

" [ Hl&ved OahUKEwiulpSNxdTkAhWILI8KHal!1CxAQ4dUDCAY &uact=5

A e ;

11.  The defendant no.2 Instagram LCC is also directed to, on the next
date of hcaring, furnish to this Court in a sealed envelope, the particulars of
the person/centity behind the Instagram account ‘Herdsceneand’.
12. ‘Thag provisibns of Order XXXIX Rule 3 of the CPC be complied
forthwith.

Dasti under signatures of the Court Master.

RAJIV SAHAI ENDLA\N, J
SEPTEMBER 18, 2019

‘ak’
/ wf Ly rfﬁ“j
T
- i \L/\ »\ \\\.\ «\l
' Court Master I
CS(OS) 48372019 H\gh (,,OUn of Delhl [’ﬂ},’e40f4

Ncw Delhi
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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CS(OS) 48372019 '

SUBODH GUPTA L Plaintiff
Through:  Mr. Sandeep Sethi, Sr. Adv. &

Mr. Kailash Vasdev, Sr. Adv. with
Ms. Ncoma Vasdev, Mr. Siddharth
Garg & Mr. Samarth Khanna, Advs.

VErsus

HERDSCENEAND & ORS. ... Defendants
Through:  None.

CORAM:
HON'BLE MR. JUSTICE RAJIV SAHAI ENDLAW

ORDER
Yo 18.09.2019

JA No.12911/2019(exemption)

1. Allowed, subject to all just exceptions.

2 Application stands disposed of.

CS(OS) 483/2019, 1A No.12910/2019(u/Q. XXXIX R.1&2 CPC) &

IA No.12912(u/Q.VII R-14(3) CPC).

3. On ncquest the counsel for the plaintiff has been permitted to correct

() of the plaint,

the typoyaphmal crrors 1n the prayel paragraphs (c¢) and

under his signatures, in today’s date.

4, The plaintiff is aggrieved from the defamatory content on a media

ot

handle / Instagram account ‘Herdscencand@gmail.com’ and contents

whercof are available on the search engine of the defendant no.5 Google
Incorporated, against the name of the plaintift,

3. Issue summons of the suit and the notice of the application for interim

relief to the defendants, electronically, returnable on 30" September, 2019.

CS(0S) 48372019 TM“ T“L/% Page 1 of 4

(‘our? Master
High Court of Delhi
New Delhi
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6. I have cnquire from the senior counsel for the plaintiff, whether any
of the alleged victims of lhe plaintiff has been named in the allegedly
defamatory *content and whether any such person has identified
himself/hersclf and whether any legal or other proceedings have been
initiated against the plaintiff or rclating to the contents published.

7. The answer is in the negative.

8.  Prima facie, it appears that the allegations as made in the allegedly
defamatory contents, cannot be permitted' to be made in public

domain/published without being backed by legal recourse.  The same if

“'permitted, is capable of mischief.

9. The senior counsel for the plaintiff, on enquiry, under instructions
states that the URI.s/weblinks, list wherepf is given, have no other context
save pertaining to plaintiff.

10.  Till the next date of hearing, the defendant no.l ‘Herdsceneand’ is
restrained from posting on its Instagram account any content pertaining to
the plaintiff, and the defendants namely (1) Herdsceneand; (ii) Instagram
LLC; (iii) Facebook, Incorporated; (iv)'Facebook Ireland Limited; (v)
(vi) Google India Pvt. Ltd. are also directed to

Google Incorporated; and,

forthwith. on scrvice ol the copy of this order, remove/take down the

_defamatory posts/articles/all content pertaining to the plaintiff and block the

following L)I{l,§/web links:

r 1. ' hllps Jwww.instagram, com/p/BxUMol8nUp8/

2. | hups:/iwww. instagram. com/p/BS)JBI‘VnINo/
3. htips: /leconomictimes.indiatimes.comy mag,aanes/panache/mctoo-
[estival-a-day-afier-denying-allegations/printarticle/67102009.cms

fall_ou

.

CS(0S) 48372019 T e aa}-&%

‘) \U”,/ -\"\\r,\

Couri Maste\r
High Court of Delhi
New Delhi

Page 2 of 4
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T https://www.nationalheraldindia.com/gender /melooindia-artist-subodh-gupta- ——i

accused-of-sexual-harassment-on-instagram-post

T https://scroll. .in/latest/905723/meloo-artist-subodh-gupta-quits-as-curator-of-arts-

5. [ https://economictimes.indiatimes.com/magazines/panache/metoo-subod. .. alls- 4
them-entirely-false-and-fabricated/printarticle/67090974.cm l
6. | http: /Iwww.artnews.com/2018/12/13/artist-subodh-gupta-accused- sexual- -
| harassment/ E
B hups Sww w. mtlorum Lom/ncws( 7797() T
| 8. 1 hips: //nmx artnu com/:a_x_l' \§orld/<ulxst slll*odh h-gupta- metoo- dHegaU(ms 1424590
9. | hitps:/www. business-standard. (,om/amclc/pt: -stories/metoo-subodh-gupta-is-

scrial-sexual-harasscr-alleges-instagram-post-118121300675_1.btml

festival-alicr-sexual-harassment-allegations

D htips: JIWWAW, IHSID()\[ com/india/subodh- -gupta-named-in-anonymous-metoo-
‘account-artist-calls-allegations-false-and-fabricated-572381 1 htm]

htps://www: ;:oo;__,lc com/search?q=subodh+gupta+metoo&rlz=1C1SQJL_enIN7
88IN7884&0g=subodh +-gupta+metoo&ags=chrome..69i57j69i6013.3838;0j7&sour

ceid- ‘chromeé&ie=UTT- 8

13.

14.

S

hups /Iwww.google.com/sear chrlz=1 C1SQJL_enIN788IN788&sxsrf=ACYBG
NSp8XThIQ2EHLHSIX -
gzlu3qclOw%3Al 568343269422&¢ei=5QR7XYSzGdjbrQGetSL.4Dw&q=subodh

- +gupta -anonymous&og-subodh +gupta+anonymous&gs _ I=psy-
ab.3...8969.11769..12016...0.0..0.301.1710.0j6j2j1......0....1..gws-

| Wi s i 35139j0j0i8i67j0i22i30j38j33i160j33i21.DzDjOWZc v4&ved=0ahUKE

' wiliudb75¢zkAhX Y bSsKITZ6bBP8Q4dUDC As&uact=5 N
https://www.google.com/search?rlz=1C1SQJL | enIN788IN788&sxsrl= =ACYBG
NQzP2Yrt3nKQsthC'0l:U T4k, \Wg\/n/\%a/\l%SM 3359261 &ei=PwV7XZ{KD
4199QPI0SNo&q= eubodh+gupta+luerdscenca11d+ &og=subodh+gupta+therdscenca
nd- &gs | -psy-ab.3...2046.2933..6339...0.0..1.541.1166.0j2j1j5-1.....0.... 1..gws-

| Wi/ 35139 krVY nONeP3s&ved<0ahUKEWiX5¢GmSszk AhWInOKHeXRBA
i()QJd D( As&uact 3 o S

i htpsi//www, voogle. com/scarch7rlz=1CTSQIL. _enIN788INT88&sxsrf=ACYBG
NTXC2LYgi9bCDVO ESAMUIMYVIBrA%3A1568343432185&ei=iAV7Xcz7C
1eA9Q0a74CIDwW&y- “subodh- Fgupta+sexual+facebook&og=subodh+gupta+sexu
al4 faccbook&gs_l=psy- {
ab.3..2241.2241..2666...0.0..0.187.187.0j1......0....1 ..gws- '
wiz. XYJr H5r9gl&ved -0ahUKEWiM36T J554kAhVXQHOKH/o3AI’FQ4dUD

C /\s&uau 5

T https:/vww.google.com/search?rlz+1 CTSQIL. CnINT88INT88&sxsIT-ACYBG | |

NSY Lol lag8HHANRwWRSatATbeaBa72 T W%3A 1568343497930&ci=yQVIXYXD | !
OMS09QOI7K ToCp&q “instagram+subodh+guptatherdsceneand+&oq= instagra .
m+ subodh+guptat herdsceneand-+&gs_1=psy- !
ab.3...3662.12965..13174...0.0..0.298.4672.0j26;3......0....1 .g ws- '
WIZ .o 35i39j0i131j0j0i20i263j0i22i30j0113 i30j0i8113130.AhBWv29dDW8&ve
_J

~id- OahUKEwjE ydlloSszk AhVE V]IOKI[R82CaOQ4dUDCAs&uact =S
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[T7. ]hup\ I1www.google.com/search?l7=1C1SQJL._enIN788IN788&sxsri=ACYBG ]

Rk 3 .
bHon\J()W L0CDOx07CI3q_ QI\‘O/\%J/\1566)43531489&L1 6wV 7XZnCH7Z.b49 {
QPqYlvwDwé&g~subodh+gupta tsexual+harasser&oq=subodh+gupta+sexual+har | i

(

asser&ps l=psy-
ab.3...84259.95207..95603...2.0..0.232.4972.0j30;3......0.... 1 ..gws-
wiz.....10..351362139)35139j0i67)0j0i20i263j0i131167j018i167j0i22i30j38j0i22i10i
30.kjdlLtctl AdU&ved=0ahUKEwW]Z49H45szk AhUWfHOK HWr6 Av4Q4dUDCA }
s&uact 5
18. | https://www.google.co.in/scarch?sxsrf=ACYBGNSvcvs 1 xk Tci0OlBUNmOhB Uh i
MwihjQ%3A1568609325668&source=hp&ei=I.RR_Xe6LJojZvASh66yAAQ&q !
‘subodh Fguptai-metoo&og=subodh-+g Euplaﬁmctoo&;,s I=psy-
; ab.3..35139.1329.6615..7163...0.0..2.539.4768.0j18j3j0j1j1......0....1..gws- 1
Pwiz.... 10..351362139j0167j0j0i131j33i160j351304i39j0i13.Rq 1 vI72z2- '
 11&ved: OthI\l_W] ulpSNxdTkAhWILI8KIHal: I CxAQ4dUDCAY &uact=5 5

L

11.  The defendant no.2 Instagram LCC is also directed to, on the next
date of hearing, furnish to this Court in a sealed envelope, the particulars of

the person/entity behind the Instagram account ‘Herdsceneand’.
12.  The provisions of Order XXXIX Rule 3 of the CPC be complied

forthwith.
Dasti under signatures of the Court Master.

v

RAJIV SAHAI ENDLAW, J
SEPTEMBER 18, 2019
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IN THE HIGH CQURT OF DELHI AT NEW DELHI

CS(OS) 483/2019 & TAs No.12910/2019 (/O XXXIX R-1&2 CPC)
& 12912/2019 (WO VII R-14(3) CPC) ‘

SUBODH GUPTA - Plaintiff
Through:  Mr. Kailash Vasdev and Mr. Sandeep

" Sethi, Sr. Advs. with Ms. Neoma
Vasdev and Mr. Siddharth Garg,

Advs.

Versus

HERDSCENEAND & ORS. .. Defendants
: Through:  Mr. Parag Tripathi, Sr. Adv. with Mr.

. Ajit Warrior, Ms. Richa Srivastava,
Mr. Shijo George, Ms. Nayantara
" Narayan, Mr. Laltaksh, Mr. Dhruv
‘Bhatnagar, Ms. Mishika Bajpai, Ms.
Malikah Mehra and Mr. Ujval
Mohan, Advs. for D-4.
Mr. Neel Mason, Mr. Vihan Dang,
Ms. Sanukta Banerjie and Mr.
Shivang Sharma, Advs. for D-5.
Mr. Akhil Anand, Adv. for D-6.

CORAM:
HON'BLE MR. JUSTICE RAJIV SAHAI ENDLAW -
ORDER

% 30.09.2019

1. Tr pursuance to the summons issued, the counsels for the defendants

No.4,5 & 6 appear.
2z, None appears for the defendants No.1 to 3.

3. The senior counsel for the plaintiff states that the defendant No.2 is

the platform on which defendant No.1 is a page/handle account.

True B
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4.  Though the report of service of summons is awaited but the plaintiff
has filed affidavit of service and the senior counsel for the plaintiff states
that the defendants No.1 to 3 have also been served.

5.  The defendant No.2 has also not complied with the direction
contained in paragraph 11 of the order dated 18" September, 2019.

6.  The counsel for the defendant No.5 states that the serial numbers 12
to 18 in the table contained in paragraph 10 of the order dated 18"
September, 2019 are search results and not URLs and the said search results
lead to a large number of URLs, all of which may not contain defamatory
content. It is thus contended that the plaintiff may point out URLs
containing the defainatory content and which would be removed.

7. The plaintiff to intimate to the defendant No.5 the URLs containing
the defamatory content and the defendant No.5 Google Inc. is directed to,
within 72 hours of said communication, remove the URLs so informed by
the counsel for the plaintiff.

8. The counsel for the defendant No.5 further states that the items at
serial Nos.3 to 11 in the table contained in paragraph 10 of the order dated
18" September, 2019 are URLSs by publishers of newspapers and magazines.
9. It is directed ‘that the defendant No.5 Google Inc., in terms of the
otder dated 18" September, 2019, to block the said URLs on the search
results. -

10. The senior counsel for the defend.a.mt No.4 Facebook Ireland Limited
states that the defendant No.4 Facebook Ireland Limited has no control over

Facebook Inc.
o)
CS(0S) 48372019 /)’/O“Lw » Page 2 of 3
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11.  The senior counsels for the plaintiff state that Facebook Inc. has no

internet address.
12. The senior counsel for the defendant No.4 states that the counsel for

the defendant No.4 will within two days furnish to the counsel for the
plaintiff the internet address of Facebook Inc.

13.  The senior counsel for the defendant No.4 states that the defendant
No.2 Instagram LLC and defendant No.4 Facebook Ireland Limited be
deleted. |

14. The senior counsels for the plaintiff state that they will verify.

15. On the statement aforesaid of the senior counsel for the defendant
No.4, defendant No.3 Facebook Inc. which is stated to control defendant
No.2 Instagram LLC are now again directed to, on the next date of hearing,

furnish to this Court in a sealed envelope the particulars of the persorn/ entity

behind the Instagram Account Herdsceneand.
16.  The senior counsel for the plaintiff also states that the email address

of  defendant  No.l is Herdécene@2n1ail.com and  not

Herdsceneand@gmail.com.
17.  List on 18" November, 2019.
‘A copy of this order be given dasti under the signatures of the Court

|-

RAJIV SABAI ENDLAW, J.

Master.

SEPTEMBER 30, 2019
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