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BEFORE THE HON'BLE HIGH coyrT OF KERALA, ERNAKULAM
W-P.(C) No. 25901 of 2018

Vilasini 5 Petitioner
Vs.

State of Kerala & others . Respondents

MODERNISATION OF TODDY SHOPS

REPORT SUBMITTED BY Adv. R.T. PRADEEP, AMICUS CUR
APPOINTED BY THE COURT AS PER ORDER DATED 9.10.2019

1. Toddy rich in sugar and Glucose which generate alcohol on

fermentation is a revitaliser as well as light intoxicant. It is perceived to
relax the toiling masses on being physically exhausted after a day’s work.
The food and dishes mainly tapioca and fish curry as accessories to the
drink prepared in a traditional way are spicy and savoring the taste buds.
The toddy shops are traditionally functioned in sheds roofed and
partitioned with cadjan leaves. The toddy tapped from coconut and
palmyrah by tappers is collected in the morning and sold by evening as it

doesn’t have life span beyond 24 hours for consumption.

2, By advent of time, State stepped in to regulate the activity of

tapping and vending toddy by includind ©0ddy under the purview of The
Abkari Act of the year 1967. The Act and Rules framed thereunder

Contemplated protective and welfare Mo oUreS for toddy tappers ane

WOrkers in toddy shops. Provisions We'® "'t 10 reap revenue by State

in regulating the activity.

Scanned by CamScanner



WWW.LIVELAW.IN

x The conn
J. ! UMPlion loddy which 0nGe ckoned gy 4 | vallhy
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complexion by advent of i, Tha toddy shops bocome |y don of

eriminale and anti-soclal olomants,  ay 1y Act and Rulos do

for the spacifications of todkdy 8hopa nor fta amenltien for

nol provide

tho consumers,
loddy shops Imbibed Bhabby laok nng re atinking In filth bolng) “mm'“l In

unhyglenic clrcumstances which Inviiad he wralh of poople rnnldinu tn lha
neighbourhood. The peopla by and Inrge opposed (he move to licengo a

toddy shap nearby one's residential house Infringlng his privacy as nobody

want to have an establishment with ugly look and posing threal 1o clean
and hyglenlc environment.

4. When the State banned arrack shops on 1.4.1996, aflificlal
and spurious loddy made of obnoxlous and harmful chemicals with very

high Intoxicaling strength matching with banned arrack was sold through

licensed toddy shops under the guise of natural loddy. The Act and Rules !
made It obligatory to the licensee of toddy shaps 1o lake coconut Irees 50
In number or Palymrah trees 100 in number or choondappana 20 In
number for the purpose of tapping after remitling tree tax and undertaking
the obligation to pay the wages and welf@re contributions of toddy tappers
and workers of loddy shop. Toddy lapping Imposed as a statulory
abligation on the licensee which In reallty found to be a cover up to sel

Spurious and adulterated toddy.
5. It is pertinent to submi! that @ toddy tapping worker has to
¢limb tha tree on thres times in a 9% '© 1 8nd collect toddy. This Is

seldom done by the tapping work" Namesake tapping of toddy s -
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and the s
undertaken Purious l0ddy is gold through the toddy shops. The

tapping workers in the roll Withou, doing any work Is getling their due on

adjusiment wilh licensee of loddy shops.

6. The public flocked g toddy shops and consumed the ijici
toddy as a subslitute of arrack, The high inloxicaling strength of illicit
toddy made the consumers unconscious and walking in an inebriated
condition which seem 1o be routine causing real nuisance to the people
residing in the locality of toddy shops infringing their privacy. This image of
toddy shop militated the public to oppose the situs of toddy shop nearby
one’s house whereby causing affront to his privacy. )

7. Now the tapping for toddy is only a camouflage for the sale of
illicit toddy. There are 5185 licensed toddy shops in the State. Now the
bulk tapping of toddy is from Palghat District in places adjoining to the
border of Tamilnadu. The consumption in the toddy shops far outweigh
the production. Therefore it is a truth that spurious toddy is sold through
licensed toddy shops under the purported authority of law. As a matter of
fact, the law enforcing agencies is winking their eyes to the stark reality of
vending spurious toddy through licenses toddy shops,

8. The Division Bench of this Hon'ble Court came heavily on
Government in allowing sale of llicit 10d9Y through licensed tuddyﬂfhﬂps
8nd said emphatically 1o stop the vendi"d ©f toddy under the regulatory
"egime of State which Is reported in S49"2€8! Vs. Excise Commissioner

2012 (4) KHC 176. Para 3 and 4 of Judd™®™ I8 extracted below:-

3. Thero are around 400 ™' *"°°S ©/ Beverages Corporation

selling bear which has alcohol @ =S han that of toddy, and
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therefore [0 our mind, g, Government's justification to continye

toddy shops to provide liquor with 1ow percentage of alcoho! lacks
any ment. Toddy whethergenyine or not may be little cheaper than
beer because uniike beer thers is no accountability of production or
tax component in the value of toddy which is invariably found to be
spurious in the cases booked by Police and Excise and brought to
Courts. In our view, the Government should not worry about the
financial capacity of ordinary and poor people to afford to switch
over from toddy to beer because alcohol is not compulsory part of
diet of human beings and in our view it is to be treated as a luxury
which people with disposable income only can afford. The main
cause of domestic problems in the State in the case of the poor and
the low income group is alcohol consumption by the head :.':af the
family which robes much of his daily eaming leaving hardly anything
to take care of his family and for the education of his children.
Therefore, if sale of toddy is stopped in the State, then availability of
cheap spurious liquor in the State can be contained liberating large
number of poor people from ther drnking habit. Bottled liquer even
with low percentage of alcohol @ beer and wine are manufactured
by Companies with brand names 87 it is not easy to duplicate it
Thersfore, one way of effect® IMPlementation of prohiditon of
amack and spurious liquor in the ST IS Stoppage of toddy business
in the State.

4. The Excise Commiss**"""r has expressed apprehensen

gousands of people stated to have
against loss of employment of
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been employed in toddy business. Kerala is reported lo have 13
lakhs of migrant labourers yorking in various seclors mainly in
construction industry and evep, in farm work in village areas earning
Rs.300/- to Rs.500/- a day. |nemployment in Kerala is always
related to Govemnment employment and in reality there is hardly
anybody unemployed in Kerala in the sense, that those who want to
work can always find a job. If arrack workers could be rehabilitated
without any difficulty on prohibition of arrack business 15 years back,
we wee no reason why the Government should worry about toddy
workers all of whom can easily find alternate employment in Jf(em!a
under the present dispensation. In our view, the Government should
conduct a serious study and audit of the number of persons on rolls

as toddy workers for various benefits and those actually and really ’

employed as toddy workers, and if this is done they will know that _i'
only very few people, most of whom are above middle age, are |
engaged in toddy business, and new generation are not taking up
toddy tapping as a profession. We therefore fee it is high time the
Government should think of discontinuing toddy business in the
State to save poor people from the evils of alcohol and to prevent
camouflaged sale of arrack and other spurious liquor in the name of

toddy, We wish a bold decision " 0@ taken by the Government in
the near future liberating gmerging Modem Kerala from this

disgraceful business carried 01 everyYwhers on road side. "

9. The Government came out With Abkarj pojicy 2017-2018 as
per G.0. (MS) No.43/2017 dated 30-5'2019 PUrSuant to the interventions

I
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by the Apex Court. The Policy Which comprehend toddy wine, beer ang

oreign liquor underlined that total prohibition of liquor is practically
impossible and abstinence from jiqyq, ypough awareness shal be the
theme. The Government Made oyt ¢ foyiowing guidelines for the toddy

tapping sector in the palicy:-

() Toddy shall be soiy through the licensing system by
grouping together 5 to 7 toddy shops;

(i) One individual person shall not be permitted -fo be
licensee of more than two groups;
(i) Toddy shops shall be sold once in three years;
(iv) The Co-operative Societies of warkers shall be given
priority in selling toddy shops;
(v) Those toddy shops which cannot be sold shall be given
{

on rent to the committees of toddy tappers/shop

WorKkers;

(vi) The yearly rental of toddy shops shall continue without
change,

(vi) The number of tapping trees. for each shop shall
continue without change,

(vii) The licensee of toddy SNOPs of former years shall be
given preference in those places where there are no
Co-operative Socieli®

(ix) New licence shal ™! B¢ allowed to those who

commilted defaull 02" Welfare Fung;
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(X) Those taking licence of toddy shops shall submj

Quarantee f,, the amount equivalent to Welfare Fypny of
fonnaryear:

(xi) Special Permission shall be granted

three star t‘.‘-"assfficat‘fon to supply pure toddy;

for hotels aboye

(xii) Steps shall pg taken to ensure Cleaniiness ip, toddy
shops, mnd&m:‘zaﬁon_ protection of industrias labour
and production Of value added Products;

(xiii) Toddy Boary Shall be constituteq and functioned it

the laudable Objective for Protection of labour ang life

security of

of toddy shops

(Ot —————_

The Table-1| of the

Abkari Policy 2017.2044 Provide the details

[

2016- .
ot _J" -_-_‘-'-'"—l-u
L — L e

Total Renewed --I Licensed Liﬁﬂnt&d Department
o fi ; the | toddy toddy sheps Management
mc:}y; ‘.‘n:lr | e functioning toddy shops
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F-"-_'—-‘—‘_'—_-—_—_ -———-_.____‘__
Kollam 233 -Ei_____ 75 &0 : -
Bathanamihitta 113 36 a2 32 10
74 A —Tar |47 25
Alappuzha
632 [579 ——ss0 |58 3
Koltayam
' 287 |25 712 203 12
Idukki = ]
Ernakulam 655 510 534 273 25
i 723 6% (g0 |597 65
Thrissur
Palakkad 808 761 773 761 12
Malappuram 259 177 99 91 17
Kozhikkode 208 197 193 185 T
Wynad 53 46 53 46 5
Kannur 384 355 381 353 29
Kasaragod 193 165 167 144 28 -
Total 5185 4355 4234 3913 240

It shall be ensured that pure toddy shall alone be sold through toddy
shops. Strict inspection shall be done for this purpose. '

The tapping of 50 coconut trees or 100 Palymrah or 25
Choondappana for each shop contemplated in the existing law shall be
mandatorily followed and this system will continue.

Tree tax was remitted for 5,51,614 coconut trees, 17,172 Palymrah,
25,428 Choondappana for the year 2016-2017 in the State. The quantity
of toddy from this is 10,69,977 litres.

It take long delay in getting result of chemical analysis of sample of
toddy sent for examination. The system of analysis will be expanded to
avert delay.

Steps shall be taken to legally valid3!® the analysis of mobile testing
laboratory functioning under Excise Depenment

11. The steps envisaged to re-define the toddy sector under the
Abkari Policy of the year 2017-2018 3¢ 5 ™ limbo without any positive

step for its implementation after an plaps® of more than two years. The
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salient features of the policy contemplated are worth to re-shape lhe loddy

sector by infusing modernization ang curbing the evils attached to it.

12. The report of Justice \j, Ramachandran Commission stated
that toddy industry is dying. The youth is not taking the job of toddy

\apping @s 3 means of livelihood dye to its lackluster. According to the

Commission, there is scarcity of consumers for pure _toddy

commensurating with the quantum of production. The statistics of toddy

production would meet the demand in the market.
13. The modernization of toddy shops involve two things. First
thing is that pure toddy shall be made available in the shops whose purity

shall be ensured by all means. Secondly the present look of toddy shops

shall be changed.
14. To ensure supply of pure toddy in toddy shops, the tapping of

trees on daily basis by tappers has to be ensured. The Toddy Board

contemplated under the policy shall take the obligation of procurement,

collection and distribution of toddy. The licensees shall be relieved of the
obligation of supply of toddy. Accordingly toddy tappers shall be nlaced

under the dispensation of Toddy Board rather than on licensees. This
would result in wiping out bogus toddy tappers. The collection centres

have to be opened up under the aegd of Toddy Board by placing under

each centre clusters of toddy shops: It should be the obligation of the

€rs a istri the todd
Board to procure and collect toddy o™ tapp nd distribute to ; y

shops. The youth will be attracted *" providing decent pay packet,

Go
security of tenure and employment ynder Government agency. Woman

and transgenders shall also be give" yaining 1o become tappers and their
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resentation shall
due rep be Maintained, The Government hag alreagy

: aining for procure
given lraining for p ment of Neera from coconuts. The manufactyre

and distribution of Neera didny "®ach the decided target and noy at a

ichi . The lrai
vanishing point trainees for Procurement of Neera can pe given the

clarion call to become loddy tappers 1, 104y sold in toddy shops wouiq

be of pristine purity and quality Which shall be inspected on daily basis by

having mobile laboratories attacheq (o each centre. The unconsy d
' me

loddy after being fermented beyond the intoxicating stren th of 8.1% shaf
be collected back by the Toddy Boarq and converted to valye added
products. E

15.  The second thing of facelift of toddy shops can be achieved by
classificalion of toddy shops based on amenities and sitys, The
architecture of toddy shops based on classification has to be formulated by
the Government by blending tradition and modernity. The specifications of
toddy shops shall include facilities for toddy parlour, restaurant,” toilet
facilities, parking area, specific provision for woman ang transgenders.
The food to be served in toddy shops shall be statutorily catalogued and
standard of food has to be prescribed. The architectural design of toddy
shops if statutorily provided based on ciassification shajl ensure uniformity
throughout the State and would be safe citadel for relaxation by drink and
food. Nevertheless tourists will be attracted on ensuring safety and quality.

16. The following are the recommendations for modernization:-

) The Tod dy Board envisaged in Abkai Policy of the year

2017-2018 shail be CO"ed and brougnt into force

within such time fixed ? 1S Honble Coup;
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The Toddy Boay shall be conferred wilh the powaer,
authority and opjigation of procurement, colloctics and
distribution of toddy to ensure sale of pure loddy in
toddy shops;

The toddy tappers shall be placed under the Toddy
Board from whom toddy collected on daily basis through
its established collection centres under which chgjfer of
toddy shops according to manageable limits are (o be
placed under;

The Toddy Board shall take coconut trees/
palymrah/choondappana for the purpose of tapping
which would provide an income lo distress coconut
farmers; "
Those underwent lraining for extracting Neera from
coconut trees who are now unemployed due to non-
production of Neera shall be given preference in
engaging new toddy lappers;

The payment of salary and other statutory contributions
of toddy tappers shall be the responsibility of Toddy
Board;

The Toddy Board shall ensure fixity of tenure and pay
packet for loddy workers [o altract unemployed youth of
the State. The wome" as well as transgenders shall be

A

given due mpreﬁ"mm” in engaging new toddy

workers.

il
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(x)
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(xii)
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Training  shay be imparted for toddy tapping ang

mechanization of toddy tapping to have hassle free
tapping shall pg resorted to.

The Toddy Boarg shaji have mobile testing laboratory
with statutory backing attached to each collection cenlre
with routine Checking on daily basis on each toddy shop
to ensure adulteration free toddy and quality food:

The toddy after reaching pinnacle of fermentation by
crossing intoxicating strength of 8.1% of alcohol being
unfit for consumption shall be collected back from the
toddy shops by the Toddy Board and value ;ﬂded
products shall be produced from such unconsumed

toddy;

The toddy shops shall be classified based on amenities,

places and architectural specifications;

The architectural specifications of toddy shops bigndin
g

tradition and modemity for the purpose of classification

shall ensure echo friendly and low cost construction

without burdening the licensee;

The architectural SPecifications shall provide natural

lighting and drawind the nature into the buﬂdinnghich

shall be a cynosure ° the eye;

The toddy shops iImeSPECtive of classification shail have

separate toddy Pa°" and restaurant with separate

toilet facillties for 96" 8N4 ladies as well as for
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physicalyy ’?aﬂdica pped persons. It shall have adequate
facilities for Parking of vehicles, disposal of food waste
and sewage drg ins;

(xv) The toddy Shops shall serve authentic traditional food
subserving the Quality prescribed. The food items shaj
be catalogued by prescribing quality. The mobile |
testing Iabnmtaq,a shall be conferred with authority to |
ensure the standard of food:

(xvi) The workers of toddy shop shall comprises of cook and

suppliers. They shall be provided with uniform, The

payment of salary and statutory contributions of foddy
shop workers shall be the obligation of the licensee.
Women as well as transgenders shall be given due

representation in engaging toddy shop workers;

(xvii) The toddy shop shall maintain sufficient setback from |

the public road as well as from the rear and back portion

50 as to protect the privacy of the people residing in the

neighbourhood. /
The public outrightly opposing the situs of toddy shop nearby one’s
house when the rule does not prescribe any prohibited distance to be
maintained with g dwelling house is o account of the nuisance likely to be
caused. A facelift of toddy shops in 2c€ordance with the changing times
would remove the stigma to a large! ®®" atached to it. It should be
place where the public transcending 95"9€ and sex, noble and layman

/
should visit to have a healthy drink and food. The blemish cast on the

.
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visitor of @ toddy shop shoulg g;ye way. The recommendations for
modemnization of toddy shops are mage with the avowed objective to
ensure pristine pure toddy and autheptic quality food and to bring public to
the toddy shops as a place of relaxation by having good drink and food by
providing good look to toddy shops. These measures are having greater
impact in protecting the privacy of the people residing i~ the
neighbourhood by changing their perception of toddy shops as a place of
anti-socials in unhygienic circumstances.
So, this Hon'ble Court may be pleased to consider the above stated
recommendations for modernization of toddy shops in safeguarding the
privacy of persons residing in the neighbourhood.

Dated this the 29" day of October, 2019

R.T. PRADEEP
Advocate

—

!
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