
BEFORETHEHON’BLEHIGHCOURT,

ATNEW DELHI

WRITPETITION(C) OF2019

PUBLICINTERESTLITIGATION

IntheMatterof;

PawanPrakashPathak&Anr. ...Petitioners

Versus

UnionofIndia&ors. ...Respondent

(PaperBook,forIndexpleaseseeinside)

Petitioners

(InPerson)

PawanPrakashPathak&

PrakashSharma,Adv.

OfficeNo.22,ChawlaComplex,

StreetNo.01,LaxmiNagar-96

8600545332

WWW.LIVELAW.IN



BEFORETHEHON’BLEHIGHCOURT,

ATNEW DELHI

WRITPETITION(C) OF2019

PUBLICINTERESTLITIGATION

IntheMatterof;

PawanPrakashPathak&Anr. ...Petitioners

Versus

UnionofIndia&ors. ...Respondent

INDEX

S.NO Particulars PageNo.

1. NoticeofMotion

2. UrgentApplication

3. MemoofParties

4. Synopsis&listofdates

andevents.

4. WritPetitionunder

Article226oftheCOI

alongwiththeAffidavit.

5. AnnexureP-1

Copyoforderdated

03.11.2019&

06.11.2019bythis

Hon’bleCourt.

6. AnnexureP-2

Truecopyofthe

BroadcastedNewson

WWW.LIVELAW.IN



AIRbyvariousnews

channelsbetweenthe

date02.11.2019to

06.11.2019.

BEFORETHEHON’BLEHIGHCOURT,

ATNEW DELHI

WRITPETITION(C) OF2019

PUBLICINTERESTLITIGATION

IntheMatterof;

PawanPrakashPathak&Anr. ...Petitioners

Versus

UnionofIndia&ors. ...Respondent

NoticeofMotion

Sir,

The enclosed application in the aforesaid matteras

beingfiledonbehalfofPetitionerandislikelytobe

listedon________________oranydate,thereafter.

Pleasetakenoticeaccordingly.

Petitioner

Dated:16.10.2019 Through

NewDelhi PawanPrakashPathak
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OfficeNo.22,GaliNo.01Chawla
Complex,A-215,

LaxmiNagar-110092
(8600545332)

jqdelhi@gmail.com

BEFORETHEHON’BLEHIGHCOURT,

ATNEW DELHI

WRITPETITION(C) OF2019

PUBLICINTERESTLITIGATION

IntheMatterof;

PawanPrakashPathak&Anr. ...Petitioners

Versus

UnionofIndia&ors. ...Respondent

URGENTAPPLICATION

To,

TheRegistrar,

HighCourtofDelhi,

NewDelhi

DearSir,

Thisistorequestyoutokindlytreattheaccompanying

ApplicationsalongwiththeaforesaidWritPetitionas

UrgentinaccordancewithDelhiHighCourtRulesand

Procedures.

ThankingYou

Petitioner
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Dated: Through

NewDelhi PawanPrakashPathak
OfficeNo.22,GaliNo.01Chawla

Complex,A-215,
LaxmiNagar-110092

(8600545332)
jqdelhi@gmail.com

BEFORETHEHON’BLEHIGHCOURT,

ATNEW DELHI

WRITPETITION(C) OF2019

PUBLICINTERESTLITIGATION

IntheMatterof;

PawanPrakashPathak&Anr. ...Petitioners

Versus

UnionofIndia&ors. ...Respondent

SYNOPSISANDLISTOFDATE&EVENTS

Thatthegruesomeactof02.11.2019inTisHazaricourtpremises,

aparkingrowbetweenpolicepersonnelandlawyersonSaturday

had escalated leading to violenceand arson within thecourt

premises in which atleast20 police personneland several

lawyerswereinjured.

TheDelhihigh courton 03.11.2019 ordered a judicialinquiry

in intotheviolencebyateam comprisingaretiredjudge,directors

ofthe CentralBureau ofInvestigation (CBI),the Intelligence

BureauandVigilance.OntheDelhiHighCourt'sorder,special

commissioner(in-charge Law and Order)Sanjay Singh was

removedonMondayandspecialcommissionerRSKrishnaiyawas

giventheadditionalcharge.

Thatwiththenewsof“VakilvsPolice”on-air,theissuewasgiven

differentcoloursbythemedia,aonewhichsuittheretotheirTRP
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agenda.

ThattheDelhiPoliceforceonthenextdayofthenewsgathersin

countifthousandsinfrontofDelhiPoliceHeadquarter,ITOand

thenlatertookthisagitationtothestreetsandfollowedby“Chalo

IndiaGate”marchandwiththeslogansthat“Haamaremaange

purekaro.

ThatthepresentsituationofDelhistatehascometoastandstill

anditisaemergencysituation,whichneedstoberesolvedquickly

and itis only possible when there is possible condition of

mediation,meetingofofficialsofbothsides,whichpetitioner

againsubmit“itisasingleside,portionedintotwo”alsothe

Hon’bleDelhiHighcourtorderdated06.11.2019isofsimilarview.

ThattheinstantPILisnotagainstthefreedom ofspeechand

expression ofmedia and noragainstthose who criticize the

judiciary,lawyersorpolice,itisthereasonablerightofthemedia

withthereasonablesenseofjournalism.Theinstantpetitionis

againsttheunreasonable&unwarrantableexerciseofjournalism

whereanissueisshapedasagitationandtensionbetweenthe

pillarsofdemocracy,andthelaw andorderofstatecomesto

standstillsituationandallthisforanobjectiveofTRP.

Thatthefewnewschannelhasairedthenewsinfollowing

mannerandespeciallyknowingthattheissueissensitiveandsub

-judicebeforetheDelhiHighCourt:-

NewsChannel Date Anchor Comments

Aajtaktej 04.11.2019 SunitaSharma

&Nidha

Ahmed

Theprimetime

showis

telecastedas

“GUNDAALLB”

ABPNews 05.11.2019 RubikaLiyakat “Kannonke

rakhwale,kale

coatke

Gundagrdese
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hare”.

ABPNews Livetelecast “Vaakiloke

atyacharke

saamnepolice

waalebebas”.

RepublicTv Livetelecast “Lawyersattack

MediainDelhi

HC”

ZeeTv 03.11.2019 AditiTyagi “1.Khuleaam

gundagardi”

2.Kannonke

pehredarka

system pe

tamacha”

3.WarofEgo

TheLallantop Episode339 Saurabh

Dwivedi

Mr.Lallantop

runstheshow

withheadline

“Galtikiske”

andrunsthe

entiretrialfor

hisaudience,a

classicexample

ofMediatrial.

NDTV 05.11.2019 RavishKumar Newsisbiassly

runas“Self

respectof

Policemen&

association

demand”and

questionis

raisedonentire

judiciary

fraternity.
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BEFORETHEHON’BLEHIGHCOURT,

ATNEW DELHI

WRITPETITION(C) OF2019

PUBLICINTERESTLITIGATION

IntheMatterof;

1.PawanPrakashPathak

S/oChandraPrakashPathak

R/o47/2/9BapdevNagar,DehuRoad,

Pune-412101

2.PrakashSharma

S/oSh.GaneshPrasadSharma

R/oEWS20/18,Pritam Nagar

Allahabad-211011

...Petitioners

Versus

1.UnionofIndia

ThroughSecretary,

MinistryofInformation&Broadcasting,

DrRajendraPrasadRd,ShastriBhavan,

NewDelhi,Delhi110001.

2.ABPNewsNetworkPvtLtd
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ThroughDirector,

A-37,Sector60,Noida,

U.P.201307.

3.NewDelhiTelevisionLtd(NDTV)

ArchanaShoppingComplex,G.K-1,

Delhi-110048,NearNBlockMarket.

4.SaurabhDwivedi

EditiorinChief,Lallantop

FC8,Film City,Sector16A,Noida

UttarPradesh Respondents

PETITIONUNDERARTICLE226OFTHECONSTITUTION

OFINDIAFORISSUANCEOFAWRITINTHENATUREOF

MANDAMUSORANYOTHERAPPROPRIATEWRITFOR

ISSUING DIRECTIONS,ORDERSTO THEMINISTRYOF

INFORMATION & BROADCASTING, TO REGULATE/

CONTROL/RESTRAIN MEDIA FROM BROADCASTING

ANYFAKE,CONTEMPTUOUS,UNTRUE,DISPARGING &

DEROGATORY STATEMENTS AGAINST JUDICIARY &

LAWYERS,WHICH ISCREATING UNREST/AGITATION

STORYLINEAMONGPUBLICATLARGE.

To

TheHon’bleChiefJusticeandHisLordship'sCompanion

JusticesoftheHon’bleHighCourt,Delhi.

TheHumblepetitionofthePetitionerabovenamed.

MOSTRESPECTFULLYSHEWETH:
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1.ThepresentWritPetition underArticle226 ofthe

ConstitutionofIndiaisbeingfiledbythePetitionersto

enforce fundamental & statutory rights of the

PracticingAdvocatesacrossIndia.Also,toregulate

themediafrom telecastinganynewswhichisuntrue,

derogatorytoentirefraternityofthelawyersinIndia.

Thatthe petitioneris a law-abiding citizen ofthis

countryand filling the instantwritpetition forthe

issuance of a writ of mandamus or any other

appropriatewrittorespondenttoregulatethemedia

in presentscenario orpass anyotherappropriate

order,direction.

1A.Thatthepetitionershavenotmadeanysimilar

representation orfilled anyrepresentation ofthis

nature before any court,tribunal or any state

instrumentalities.

1B.Thatthereisnocivil,criminalorrevenuelitigation,

involvingthepetitioners,whichhasorcouldhavea

legalnexuswiththeissuesinvolvedinthisPILnor

withanyotherpendinglitigation.

1C.ThatthereisnopersonalinterestinfillingthisPIL

anditisbonafideandinlargepublicinterestsothat

the presentsituation which is being portrayed as

“LawyerVsPolice”canbecontrolled.

1D.Thatthepetitionersareapractisingadvocateand

iscapableofmakingthisrepresentationbeforethe

Hon’bleCourtandforthis,theyneednoassistance

from Legalaidoranyotherrepresentationandalso

willbearthecostifanyimposedbythisHon’bleCourt.

ARRAYOFPARTY;

2.ThePetitionerno.01isacitizenofIndia,practising

AdvocateenrolledwithDelhiBarCouncil,withannual
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incomeofaboutRs.2,50,000/-perannum,R/o47/2/9

BapdevNagar,DehuRoad,Pune.Theemailaddressof

thePetitionerisjqdelhi@gmail.com andmobileno.

+91- 8600545332. Also,the petitioner no.02 is

practisingadvocateinsupremecourtandhavingroll

asUP/0656/2011. A truecopyoftheProvisional

IdentityCardissuedbytheBCIisattachedherewithat

pageNo.whichisaself-attestedandtruecopy.

3.ThattherespondentNo.01isaMinistryofInformation

&Broadcastingwhoisresponsibleforcontrolling&

regulating the otherrespondents who are in their

privatecapacity.

FACTSOFTHECASE:

4.Thatthegruesomeactof02.11.2019inTisHazaricourtpremises,

aparkingrow betweenpolicepersonnelandlawyersonSaturday

had escalated leading to violence and arson within the court

premisesinwhichatleast20policepersonnelandseverallawyers

wereinjured,hasbecomeasensationalnewsinIndia.

5.TheDelhihigh courton 03.11.2019 ordered ajudicialinquiry

in intotheviolencebyateam comprisingaretiredjudge,directorsof

theCentralBureauofInvestigation(CBI),theIntelligenceBureauand

Vigilance.OntheDelhiHighCourt'sorder,specialcommissioner(in-

chargeLaw andOrder)SanjaySinghwasremovedonMondayand

specialcommissionerRSKrishnaiyawasgiventheadditionalcharge.

CopyoftheOrderdated03.11.2019isannexedasAnnexureP-1.

6.Thatitisrespectfullysubmittedthattheorderdated03.11.2019

ofHon’bleDelhiHighcourt,hasbeengivendifferentshapebythe
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mediaandmouldedtoanunreasonableleveltosuittheirchannel

viewershipandgainmediapopularityandTelevisionRatingPoint

(TRP)buttheTRP raceamongthemediachannelshasfurther

addedthefueltothefireandextremistsofIndiandemocracywho

holdsnolaw degreeorreasonableknowledgeofruleoflaw,have

privilegeoffreedom ofspeechandexpressiontomodifytheorderof

theHon’bleHighCourttoapoint,“KalaCoatVsKhakhiVardi”in

whichthenewswasrunas,khakiVardiwhichisDelhiPolice,hasnot

beengivenanystandorchanceofrepresentationbeforetheCourt

andfavorableorderpassedinfavoroftheLawyers,withthistelecast

“thenewshasturnedintotheagitationwhichwasfurtherfollowed

bytheprotests,strike&massviolence.

7.Thatwiththeabovetelecast,theissuewhichwouldhavebeen

resolvedbysimplemediationbetweenthetwosideshasbeengiven

colourof “Lawyers vs Police”and same is being telecasted

throughoutthedayandbythenextdaythisnewswasalloverthe

India,possiblyonalltelevisionscreenswhichispluggedinelectric

socket.

8.Thatwiththenewsof“VakilvsPolice”on-air,theissuewasgiven

differentcolours,a one which suitto theirTRP agenda.Itis

respectfullysubmittedthatConstitutiongivesfundamentalrightof

Freedom ofspeech and expression as enshrined underArticle

19(1)(a)toprotectandpreservethefourthpillaroftheDemocracy

butitisnottheunreasonableanduncontrolledfreedom givenin

handofmediaandpress.

“WithPowercomestheresponsibility,similarlywithfreedom

comesthesenseofresponsibility”

8.Thatovertheyears,judicialcreativity,judicialwisdom andjudicial

craftsmanshiphavewidenedthescopeoffreedom ofspeech&

expressionbyincludinginitthefollowingaspects-
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a.Freedom ofPress-Democracy thrive through vigilanteye of

Legislaturebutalsocareandguidanceofpublicopinionandpress

parexcellence.Freedom ofspeechincluderighttopropagateone’s

viewsthroughprintmediaoranyothercommunicationchannele.g

radio,televisionsubjecttoreasonablerestrictionsimposedunder

Article19(2).RomeshThapparv.StateofMadras(1950SCR594,

607;AIR1950SC124),wasamongsttheearliestcasesdecidedby

theSupremeCourtdeclaringfreedom ofpressasapartoffreedom

ofspeechandexpression.JusticePatanjaliSastri,rightlyobserved

that-‘Freedom ofSpeechandofPresslayatthefoundationofall

democraticorganizations,forwithoutfreepoliticaldiscussion,no

publiceducation,so essentialforthe properfunctioning ofthe

processofGovernment,ispossible’butnowthejournalism hasalso

becomethepollutedYamunariver&Airpollutionwhichflowsin

Delhi.

Itisalso submitted that,in caseof Indian Expressv.Union of

India,(1985)1SCC641,ithasbeenheldthatthePressplaysavery

significantroleinthedemocraticmachinery.Thecourtshavedutyto

uphold the freedom of press and invalidate all laws and

administrativeactionsthatabridgethatfreedom.

Freedom ofPress includes freedom ofpublication,freedom of

circulationandfreedom againstpre-censorship.

In SakalPapersLtd.v.UnionofIndia,[AIR1962SC 305]theDaily

Newspapers(PriceandPage)Order,1960,whichfixedthenumber

ofpagesandsizewhichanewspapercouldpublishatapriceandin

BennettColemanandCo.v.UnionofIndia,[AIR1973SC106;(1972)

2SCC788],thevalidityoftheNewsprintControlOrder,whichfixed

themaximum numberofpages,wasstruckdownbythisHon’ble

SupremeCourtofIndiaholdingittobeviolativeofprovisionof

Article19(1)(a)andnottobereasonablerestrictionunderArticle

19(2).TheCourtstruckdowntheGovernment’sstandthatitwould

helpsmallnewspaperstogrow."
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Inthecaseof BrijBhushanv.StateofDelhi(AIR1950SC129),the

validityoforderimposingpre-censorshiponanEnglishWeeklyof

Delhi,whichdirectedtheeditorandpublisherofanewspaperto

submit for scrutiny,in duplicate,before the publication,all

communalmatters,allthe matters and news and views about

Pakistan,includingphotographs,andcartoons,onthegroundthatit

wasarestrictiononthelibertyofthepress,wasstruckdownby

court.

RighttoBroadcast-Theconceptspeechandexpressionhasevolved

withtheprogressoftechnologyandincludeallavailablemeansof

expressionandcommunication.Thiswouldincludetheelectronic

andthebroadcastmedia.In OdysseyCommunications(P)Ltd.v.

LokvidayanSanghatana,theSupremeCourtheldthattherightofa

citizentoexhibitfilmsontheStatechannel–Doordarshanispartof

thefundamentalrightguaranteedunderArticle19(1)(a).Inthiscase,

thepetitionerschallengedtheexhibitiononDoordarshanofaserial

titled “Honi Anhonion” on the ground that it encouraged

superstitiousand blind faithamongstviewers.Thepetitionwas

dismissedasthepetitionerfailedtoshow evidenceofprejudiceto

thepublic.From timeanagainthisHon’bleCourthascometothe

rescueoffourthpillarofdemocracybutitishightimethatmylords

mayalsoguidethefourthpillarandascertaintheresponsibilitywith

thisfreedom ofspeechandexpressionofpress,areasonableone

withaccountability.

Rightto information-The freedom of'speech and expression'

comprisesnotonlytherightto express,publish and propagate

information,itcirculationbutalsotoreceiveinformation.Thiswas

heldbythisHon’bleSupremeCourtinaseriesofjudgementswhich

havediscussedtherightto informationinvariedcontextsfrom

advertisementsenablingthecitizenstogetvitalinformationabout

life-savingdrugs,totherightofsportsloverstowatchcricketand

therightofvoterstoknowtheantecedentsofelectoralcandidates.
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In Union ofIndia v.Assn.forDemocratic Reforms,"One-sided

information,disinformation,misinformationandnon-information,all

equallycreateanuninformedcitizenrywhichmakesdemocracya

farce.Freedom ofspeechandexpressionincludesrighttoimpart

and receive information which includes freedom to hold

opinions".(2002)5SCC294.

Righttocriticize-In S.Rangarajanvs.P.JagjivanRam,theHon’ble

courtheldthateveryonehasafundamentalrighttoform hisopinion

onanyissuesofgeneralconcern.Opencriticism ofgovernment

policiesandoperationsisnotagroundforrestrictingexpression.

Intoleranceisasmuchdangeroustodemocracyastotheperson

himself.Indemocracy,itisnotnecessarythateveryoneshouldsing

thesamesong”,buttheinstantpetitionertakesthislibertytoadd,

“itisnotnecessarythateveryoneshouldsingthesamesong,butit

isimportantthatnobodysings-BharatteretukdehongeAzaditak”

Itisimportantthatpetitioneronceagainquote,forquickreference

theGroundsonWhichThisFreedom CouldBeRestricted

Clause(2)ofArticle19oftheIndianconstitutionimposescertain

restrictionsonfreespeechunderfollowingheads:

I.securityoftheState,

II.friendlyrelationswithforeignStates

III.publicorder,

IV.decencyandmorality,

V.contemptofcourt,

VI.defamation,

VII.incitementtoanoffence,and

VIII.sovereigntyandintegrityofIndia.

9.ThattheDelhiPoliceforceonthenextdayofthenews,gathersin

countifthousandsinfrontofDelhiPoliceHeadquarter,ITOandthen

latertookthisagitationtothestreetsandfollowedby“ChaloIndia

Gate”marchandwiththeslogansthat“HaamaremaangepureKaro,
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i.ewedemand:-Withdrawpoliceforcefrom courts,judges,andalso

thosedeployedforpersonalsecurity”andsurprisinglytheprotest

wascalledoffwiththeassurancesbyseniorDelhipoliceofficials

thatwilladdressthesegrievances.Itishumblysubmittedthatthisis

not“LawyervsPolice”ratheritis,

Lawyer+Policemachinery

Vs

Corruption/illegality

10. ThatthepresentsituationofDelhistatehascometoa

standstillanditisaemergencysituation,whichneedstoberesolved

quicklyanditisonlypossiblewhenthereispossibleconditionof

mediation,meetingofofficialsofbothsides,whichpetitioneragain

submit“itisasingleside,portionedintotwo”alsotheHon’bleDelhi

Highcourtorderdated06.11.2019isofsimilarview.

11. Thattheinstantpublicinterestlitigationisnotagainstthe

freedom ofspeechandexpressionofmediaandnoragainstthose

whocriticizethejudiciary,lawyersorpolice,itisthereasonableright

ofthemediawiththereasonablesenseofjournalism.Theinstant

petitionisagainsttheunreasonable& unwarrantableexerciseof

journalism where an issue is shaped as agitation and tension

betweenthepillarsofdemocracy,andthelawandorderofstateif

forcestostandstillsituationandallthisforanobjectiveofTRP.Itis

humblysubmittedthatthefewnewschannelhasairedthenewsin

followingmannerandespeciallyknowingthattheissueissensitive

andsub-judicebeforetheDelhiHighCourt:-

NewsChannel Date Anchor Comments

Aajtaktej 04.11.2019 SunitaSharma

&Nidha

Theprimetime

showis
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Ahmed telecastedas

“GUNDAALLB”

ABPNews 05.11.2019 RubikaLiyakat “Kannonke

rakhwale,kale

coatke

gundagardese

hare”.

ABPNews Livetelecast “Vaakiloke

atyacharke

saamnepolice

waalebebas”.

RepublicTv Livetelecast “Lawyersattack

MediainDelhi

HC”

ZeeTv 03.11.2019 AditiTyagi “1.Khuleaam

gundagardi”

2.Kannonke

pehredarka

system pe

tamacha”

3.WarofEgo

TheLallantop Episode339 Saurabh

Dwivedi

Mr.Lallantop

runstheshow

withheadline

“Galtikiske”

andrunsthe

entiretrialfor

hisaudience,a

classicexample

ofMediatrial.

NDTV 05.11.2019 RavishKumar Newsisbiassly

runas“Self

respectof

Policemen&

association

demand”and

questionis

raisedonentire
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judiciary

fraternity.

12. Thattheabovenewschannelandvariousothershaveairedthe

newsinanarbitrarymannerandspeciallywhentheentirematteris

pending consideration before the Hon’ble High Courtand itis

respectfullysubmittedthat“thisisnotwithinthefair&reasonable

scopethecriticism,whichisbeingallowedandprotectedbythis

Hon’blecourtthroughabove-markedjudgments,buttelecastingat

nationaltelevisionaentireshowbasedonunaccreditedsourcesof

videoclippings,editedclips,unknownsources,hearsaynews,viral

posts& socialmediacontentsisnotreasonableandwithinthe

scopeofArticle19(1)(a)ofCOI.Itisrespectfullysubmittedthat

suchnewson-airlike“goonsinblackcoat”“DogsinblackCoat”

“DictatorshipofBlackCoat”seedsthesuspiciousquestioninmind

ofpublicatlargethatthejudiciaryanditscourtofficersarenot

trustworthyandthereisasituationofemergencyinthecountryand

suchunreasonablenewswithnofact-findingispushingtheIndian

democracyintogravedanger,assuchtelecastportraythepicturefar

away from reality and is notthe true meaning and spiritof

journalism.

13. Thatwiththeinstantpetition,thepetitionerisnotquestioningthe

senseofjournalism ofanyoftheabovenewsreporter/anchor,itis

only the respective news which is mentioned above and also

annexedasAnnexureP-2,beingquestionedkeepingintomindthe

presentsituationoflaw instateofDelhiandtherolementioned

mediahasplayed.Mediatrialwillalsoaffecttheinvestigationofthe

committeeasconstitutedbytheHon’bleHighCourt.

14. Thatwith the instantscenario itisnotpossible to hold the

bilateraltalksaslongasmediarunsthisas“BlackcoatVsPolice”,
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let’sseewhowins???Withthis,bothpartywon’tbeabletocometo

aconsensusandwillbeagainsttheorderoftheHon’bleHighcourt

dated06.11.2019,inwhichchiefjusticeandjusticeHariShankar,in

equivocalvoiceprayedbothpartytosettlethedisputeamicablyby

holdingmeetings.

15. ThatitisalsosubmittedthatthevariousDistrictBarAssociations

strike/protestisthedirectoutcomeofthemediatrialwhichisbeing

aired24*7onallnationalnewschannelandsocialmediaplatforms.

Itissubmittedthatsucharbitrarynewswhichisbeingairedagainst

thelawyersfraternityandjudiciaryisillegalandarbitraryinlawand

violativeofArticle19(1)(a)&Article21oftheConstitutionofIndia.

16. TheHon’bleSupremeCourthasrightlyobservedthefactinthe

cricketbroadcastingcaseinthefollowingwords,“Itisabsolutely

essential,intheinterestsofpublic,intheinterestsofthefreedom of

speechandexpressionguaranteedbyArticle19(1)(a)andwitha

view toavoidconfusion,uncertaintyandconsequentlitigationthat

Parliamentshouldtakestepstofillthevoidbyenactingalaw or

laws,asthecasemaybe,governing theelectronicmedia.The

Hon’bleSupremeCourtsaidthesameintheSecretaryMinistryof

InformationandBroadcasting,GovernmentofIndiaandothersV

CricketAssociation ofBengaland Others (AIR 1995 SC 1235).

Henceinthisaspectalsoalawcomprisingalltheelectronicmedia

istobemade.

17. TheHon’bleSupremeCourtOrdercausedframingofthe

newlawsonbroadcasting.Severalyearstookseparatelawsonthe

media.Thebasisofthelaw istheseventhscheduleandtheold

telegraphlaws.Theproposedregulationsinthemediagovernments

wereindependentBRAI(BroadcastingAuthorityofIndia).TheBillof

firstBRAI(Broadcasting AuthorityofIndia)died in young.The

secondeffortonBRAIwasintheform ofBroadcastingServices

RegulationBill,2007.Thatalso did notseeanylight.Thenthe
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'regulator'liketheIBF(IndianBroadcastingFoundation),theEMMC

(ElectronicMediaMonitoringCentre)oftheState,andself-regulation

bythe(NBA),theNewsBroadcastingStandardsDisputesRedressal

Authority,andtheadvertisementstandardcouncilofIndia(ASCI),

cametoexistence.EMMCwasastatedepartmentwithnopowerto

make regulations .In the meanwhile, TRAI came with the

addressablesystem anddigitalization.Therefore,humblyprayas

welltoconsiderthissituationandpassanorderforformationof

policyonthissubjectmatter,ifsameexercisehasnotbeendoneyet.

Questionoflaw;

1.Whetherthe freedom ofspeech and expression ofmedia

encompassesthehatespeechrightaswell?

2.WhethertheArticle19(1)(a)isunguidedincaseofmassmedia

today?

3.WhetherdirectioncanbemadetotherespondentNo.1for

formulationofguidelineorpolicyonthissubjectmatterornot?

GROUNDS;

1. ThattheHon’bleSupremeCourtofIndiain IndianExpress

Newspapers(Bombay)(P)Ltd.v.UnionofIndia hasstated:

“Intoday’sfreeworldfreedom ofpressistheheartofsocial

andpoliticalintercourse.

Thepresshasnow assumedtheroleofthepubliceducator

makingformalandnon-formaleducationpossibleinalarge
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scaleparticularlyinthedevelopingworld,wheretelevisionand

otherkindsofmoderncommunicationarenotstillavailablefor

allsectionsofsociety.Thepurposeofthepressistoadvance

thepublicinterestbypublishingfactsandopinionswithout

which a democratic electorate [Government]cannotmake

responsiblejudgments.Newspapersbeingpurveyorsofnews

andviewshavingabearingonpublicadministrationveryoften

carrymaterialwhichwouldnotbepalatabletoGovernments

andotherauthorities.”

TheabovestatementoftheSupremeCourtillustratesthatthe

freedom ofpressisessentialfortheproperfunctioningofthe

democraticprocess.DemocracymeansGovernmentofthe

people,bythepeopleandforthepeople;itisobviousthat

everycitizenmustbeentitledtoparticipateinthedemocratic

processandinordertoenablehim tointelligentlyexercisehis

rightofmakingachoice,freeandgeneraldiscussionofpublic

mattersisabsolutelyessential.

2. Thefundamentalprinciplewhichwasinvolvedinfreedom of

pressisthe“people’srighttoknow”.It,therefore,receiveda

generoussupportfrom allthosewhobelieveinthefreeflowof

the information and participation of the people in the

administration;itistheprimarydutyofallnationalcourtsto

upholdthisfreedom andinvalidatealllawsoradministrative

actionswhichinterferewiththisfreedom,arecontrarytothe

constitutionalmandate.

Therefore,inview oftheobservationsmadebytheHon’ble

SupremeCourtinvariousjudgmentsandtheviewsexpressed

byvariousjurists,itiscrystalclearthatthefreedom ofthe

press flows from the freedom of expression which is

guaranteedto“allcitizens”byArticle19(1)(a).Pressstandson

nohigherfootingthananyothercitizenandcannotclaim any

privilege(unlessconferredspecificallybylaw),assuch,as
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distinctfrom thoseofanyothercitizen.Also,Thepressbe

subjectedtospecialrestrictionswhilereportingsuchsensitive

information and that to be without proper source and

credibility and mostimportantly when matterifpending

subjudice.

3. Thatthesection69oftheActgrantspowertotheCentralora

State Government to issue directions for interception or

monitoring ordecryption of any information through any

computerresourceintheinterestofthesovereigntyorintegrity

ofIndia,defenceofIndia,securityoftheState,friendlyrelations

withforeignStates,publicorder,forpreventingincitementto

commissionofanycognizableoffence,forinvestigationofany

offence.

(c)Section69A grantspowertotheCentralGovernmentto

issue directions to block public access ofanyinformation

throughanycomputerresourceonsimilargrounds.

(d)Section69B grantspowertotheCentralGovernmentto

issuedirectionstoauthorizeanyagencytomonitorandcollect

trafficdataorinformationthroughanycomputerresourcefor

cybersecurity.

(e) Section 79 provides for liability of intermediary.An

intermediaryshallnotbeliableforanythirdpartyinformation,

dataorcommunicationlinkmadeavailableorhostedbyhim in

the

Section66AoftheInformationTechnologyAct,2000.

4. The principaltestapplied in India while deciding matters of

criminalcontemptisthetestoferosionofpublicconfidence.The

courtshaveemphasizedthedistinctionbetweenanattackonan
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individualjudgewhichmaybetantamountmerelytolibelonthe

judgeandcontemptofcourt.Whiletheformermaybeawrong

donetothejudgepersonally,thelatterseekstointerferewithand

denigratethecourseofjusticeandisawrongdonetothepublic.

In D.C.Saxena v.Hon’ble The ChiefJustice ofIndia,this

distinctionbetweencontemptandcriticism becameblurredasthe

Supreme Courtheld thatlibelagainsta judge can constitute

criminalcontemptiftheimputation isofsuch gravitythatit

erodespublicconfidenceinthesystem.

Thecourtheld:Anypersonalattackuponajudgeinconnection

withtheofficeheholdsisdealtwithunderlawoflibelorslander.

Yetdefamatorypublicationconcerningthejudgeasajudgebrings

thecourtorjudgesintocontempt,aseriousAIR1936PC141.

PerspectivePublications(P)Ltd.v.StateofMaharashtra,AIR

1971SC221and

C.K.Daphtaryv.D.P.Gupta(1971)1SCC626.(1996)5SCC216.

Anycaricatureofajudgecalculatedtolowerthedignityofthe

courtwould destroy,undermineortend to underminepublic

confidenceintheadministrationofjusticeorthemajestyof

justice.

InRajendraSailv.M.P.HighCourtBarAssociation,TheHon’ble

SupremeCourtheldthatcriticism mustalwaysbedignifiedand

thatmotivesmustneverbeattributed.

5. InSaibalv.B.K.Sen,theHon’bleSupremeCourtsaid,“Itwouldbe

mischievous fora newspaperto systematically conductan

independentinvestigationintoacrimeforwhichamanhasbeen

arrestedandtopublishtheresultsoftheinvestigation.Thisis
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because,trialbynewspaper,whenatrialbyoneoftheregular

tribunalisgoingon,mustbeprevented.Thebasisforthisviewis

thatsuchactiononthepartofthenewspapertendstointerfere

withthecourseofjustice.”

InRaoHarnarainv.GumoriRam,thePunjabHighCourtstated

that“Libertyofthepressissubordinatetotheadministrationof

justice.Theplaindutyofjournalististhereportingandnotthe

adjudicationofcases.”

InBijoyanandav.BalaKushtheOrissaHighCourtobservedthat

“theresponsibilityofthepressisgreaterthantheresponsibilityof

anindividualbecausethepresshaslargeraudience.Thefreedom

ofpressshouldnotdegenerateintoalicensetoattacklitigants

andclosethedoorofjusticenorcanitincludeanyunrestricted

libertytodamagethereputationofresponsiblepersons.”

InHarijaiSinghv.VijayKumar,theSupremeCourtstatedthat

press or journalists enjoy no specialright of freedom of

expressionandtheguaranteeofthisfreedom wasthesameas

availabletoeverycitizen.Thepressdoesnotenjoyanyspecial

privilegeorimmunityfrom law.

In-State of Maharashtra v.Rajendra JawanmalGandhi,the

SupremeCourtheldthatatrialbypress,electronicmediaorby

wayofapublicagitationistheveryantithesisofruleoflawand

canleadtomiscarriageofjustice.

PRAYER

Inthelightofabovepremises,itisprayedthatthis

WWW.LIVELAW.IN



Hon'bleCourtmaybepleased:

(i) ToOrder,Directtherespondentno.01toregularizethe

viralcontents outraging the modesty ofjudiciary &

lawyers on socialmedia & otherplatforms,which

promotesthefeelingofenmitybetweenthepoliceand

judiciarymaybecontrolled/regulated/restrain.

(ii) Anycontenton-airbynewsmediachannelwhichmay

furtherlead to worsening ofthe situation may be

avoided,andanyfurtherstatementswhichcreateunrest

betweenthelawyers&policemaybereportedandtaken

cognizance;

(iii) Toissueawritofmandamusoranyotherappropriate

writtotherespondentstoregularizethemediainsuch

situations;

Ortopasssuchotherordersandfurtherordersasmay

be deemed necessary on the facts and in the

circumstancesofthecase.Forsuchactofkindness,the

petitionershallasindutybound,everpray.
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BEFORETHEHON’BLEHIGHCOURT,

ATNEW DELHI

WRITPETITION(C) OF2019

PUBLICINTERESTLITIGATION

IntheMatterof;

PawanPrakashPathak&Anr. ...Petitioners

Versus

UnionofIndia&ors. ...Respondent

AFFIDAVIT

I,PawanPrakashPathak,aged26Years,s/oChandraPrakash

Pathak,R/o47/2/9BapdevNagar,DehuRoad,Pune-412101,

PresentlyatDelhi,doherebysolemnlyaffirm asunder:

1.Iam thePetitioner/applicantintheabovementionedPetition

andfamiliarwiththefactsandcircumstancesofthecaseand

competenttoswearthisAffidavit.

2.IhavefiledthepresentpetitionasaPublicInterestLitigation.

3.IhavegonethroughtheDelhiHighCourt(publicInterest

Litigation)Rules,2010anddoherebyaffirm thatthepresent

PublicInterestLitigationisinconformitythereof.

4.Petitionerhaveno personalinterestin thelitigation and

neithermyselfnoranybodyinwhom petitionerisinterested

would in anymannerbenefitfrom the reliefsoughtin the

presentlitigationsaveasamemberoftheGeneralPublic&

PractisingadvocateenrolledwithBarCounselofIndia.This
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petition is notguided by selfgain orgain ofany person,

institution,bodyandthereisnomotiveotherthanofpublic

interestinfilingthispetition.

5.Ihavedonewhatsoeverinquiry/investigationwhichwasin

mypowertodo,tocollectalldata/materialwhichwasavailable

andwhichwasrelevantforthiscourttoentertainthepresent

petition.Ifurtherconfirm thatIhavenotconcealed in.the

presentpetitionanydata/material/informationwhichmayhave

enabledthiscourttoform anopinionwhethertoentertainthis

petitionornotand/orwhethertograntanyreliefornot.

Deponent

Verification

VerifiedatNewDelhionthis_____________thatthecontentsof

theaboveaffidavitaretrueandcorrecttomyknowledge,no

partofitisfalseandnothingmaterialhasbeenconcealedthere

from.

Deponent
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