
1

Court No. - 3

Case :- FIRST APPEAL No. - 25 of 2017

Appellant :- Mohd. Irshad
Respondent :- Smt. Anjum Bano
Counsel for Appellant :- Amit Mishra
Counsel for Respondent :- Ramakar Shukla

Hon'ble Anil Kumar,J.
Hon'ble Saurabh Lavania,J.

The present appeal has been filed under Section 19 of the Family

Court's Act against the order dated 09.12.2015, passed by the Principal

Judge, Family Court, Sultanpur, in petition No. 85/2014 (Mohd. Irshad v.

Smt. Anjum Bano).

While  passing  the  order  dated  09.12.2015,  the  Principal  Judge,

Family Court, Sultanpur observed as under:-

"i=koyh ds voyksdu ls Li"V gS fd ;kph eks0 bjlkn }kjk izLrqr
;kfpdk /kkjk&9 fgUnw fookg vf/kfu;e esa fookg iquZLFkkiu gsrq fnukad
16-05-2014  dks  ;ksftr fd;k  x;k  gSA  fnukad 05-12-2014 dks  foi{kh
mifLFkr gqbZ  gS  vkSj vUrfje xqtkjk gsrq  izkFkZuk&i= izLrqr fd;k gSA
i=koyh ij miyC/k lEiw.kZ lk{; ls ;g Li"V gS fd foi{kh orZeku esa
;kph ls vyx vius ekrk firk ds lkFk jgh gSA mlds ikl Lo;a ds vk;
dk dksbZ Jksr ugh gSA tc ls foi{kh] ;k=h ls vyx jg jgh gS rc ls
;kph us mldk dksbZ [kkst [kcj ugha fy;k gSA miyC/k lk{; ls ;g
Li"V gS  fd ;kph vkSj foi{kh ifr iRuh gS rFkk mu nksuks  ds lalxZ
ls ,d cPPkh Hkh gSA ,slh fLFkfr esa ;kph tks fd foi{kh dk ifr gS vkSj
viuh iq=h dk firk gSA ,slh fLFkfr esa ;kph dk nkf;Ro gS fd og viuh
iRuh o cPpksa dk xqtj clj djsA ijUrq ;kph }kjk foi{kh dks xqtkjs ds
fy, fdlh izdkj ds Hkj.k iks"k.k dh /kujkf'k dh vnk;xh ugh dh tk
jgh gSA tcfd mldh ;g uSfrd ftEesnkjh gSA vr% ekeys ds lEiw.kZ
rF; ,oa ifjfLFkfr;ksa  dks n`f"Vxr j[krs gq, nkSjku eqdnek foi{kh dks
;kph  ls  izfrekg  vUrfje  xqtkjs  ds  fy,  ,d fuf'pr /kujkf'k  rFkk
eqdnek o okn O;; ds #i esa  ,d fuf'pr /kujkf'k fnyk;s tkus gsrq
vknsf'kr fd;k tkuk U;k;ksfpr gSA blh vk'k; ls foi{kh dk vkosnu
Lohdkj fd;s tkus ;ksX; gSA

vkns'k 

foi{kh dk vUrfje Hkj.k iks"k.k vkosnu vkaf'kd #i ls  Lohdkj fd;k
tkrk gSA ;kph dks vknsf'kr fd;k tkrk gS fd og okn O;; ,oa eqdnes
ds [kpZ ds #i esa vadu 5000 #Ik;s foi{kh dks vnk djsa rFkk izfrekg
vadu 2000 #i;s foi{kh  dks vUrfje Hkj.k iks"k.k ds ,ot esa izfrekg
ekg dh lkr rkjh[k rd vnk djsaA rn~uqlkj vkifRr fuLrkafjr dh tkrh
gSA i=koyh fnukad 24-03-2016 dks tckcnkok gsrq is'k gksA"

In view the said facts,  this Court on 23.10.2019 passed an order

which reads as under:-
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"Heard  Shri  Amit  Mishra,  learned  counsel  for  the
appellant  and  Shri  Avinab  Singh  holding  brief  of  Shri
Ramakar Shukla, learned counsel for the respondent.  

The  present  appeal  has  been  filed  under  Section  19  of
Family  Court's  Act  against  the  order  dated  09.12.2015
passed  by  Principal  Judge,  Family  Court,  Sultanpur  in
Original Suit  No.85/2014 "Mohd. Irshad vs.  Smt.  Anjum
Bano". 

Facts  in  brief  of  the  present  case  are  that  marriage
between  the  appellant  and  respondent  was  solemnized
about four years ago as per Muslims Customs and out of
their wedlock, a daughter was born. After some time, their
matrimonial  relations  have  become  estrange  and
thereafter,  respondent/Smt.  Anjum  Bano  left  her
matrimonial home and at present, she is living in parental
home. Thereafter, the appellant filed a suit registered as
Petition  No.85  of  2014  under  Section  9  of  the  Hindu
Marriage  Act,  1955  for  restitution  of  conjugal  rights
(nkok :[klrh tkStk) in the Court of Principal Judge, Family
Court,  Sultanpur. In  the  said  matter, an  application  for
interim  maintenance.  Vide  order  dated  09.12.2015,  the
court below/Principal Judge, Family Court, Sultanpur has
passed an order. The relevant portion of the same reads as
under :- 

"foi{kh dk vUrfje Hkj.k iks"k.k vkosnu vkaf'kd :i ls Lohdkj fd;k
tkrk gSA ;kph dks vknsf'kr fd;k tkrk gS fd og okn O;; ,oa eqdnesa
ds [kpZ ds :i esa vadu 5000 :i;s foi{kh dks vnk djsa rFkk izfrekg
vadu 2000 :i;s foi{kh dks vUrfje Hkj.k iks"k.k ds ,ot esa izfrekg ekg
dh lkr rkjh[k rd vnk djsaA rnuqlkj vkifRr fuLrkfjr dh tkrh gSA"

After hearing learned counsel for the  parties  and going
through the records, the admitted position which emerges
is that both the parties are Muslims and suit filed by the
appellant was registered as Original Suit No.85 of 2014
under Section 9 of Hindu Marriage Act, which is incorrect
as per law and also the court below has wrongly decided
the application for interim maintenance made therein. 

In  view  of  the  above  said  facts,  the  operation  and
implementation of the order dated 09.12.2015 passed by
Principal  Judge,  Family  Court,  Sultanpur  as  well  as
further proceedings of Original Suit No.85 of 2014 shall
remain stayed by the next date of listing. 

List/put up on 18.11.2019. 

On  the  said  date,  Principal  Judge,  Family  Court,
Sultanpur shall  appear in  person before this  Court  and
shall  explain as under what circumstances,  the Original
Suit No.85 of 2014 "Mohd. Irshad vs. Smt. Anjum Bano"
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has been registered under  Section 9 of  Hindu Marriage
Act. 

Registrar of this Court is directed to send the necessary
information  to  the  Principal  Judge,  Family  Court,
Sultanpur for his appearance on 18.11.2019."

In  response  to  the  order  dated  23.10.2019,  the  Principal  Judge,

Family  Court,  Sultanpur  send  a  letter  dated  12.11.2019  to  this  Court,

relevant portion of the same reads as under:-

"Sir, 

With reference to the Hon'ble Court's D.O. letter No. 9949
dated: 02.11.2019, on the above noted subject I have the
honour to submit details as below:-

1.  The  aforesaid  order  dated  09.12.2015  passed  by  Sri
Pramod  Kumar-II,  the  then  Principal  Judge,  Family
Court,  Sultanpur,  who  was  posted  as  Principal  Judge,
Family Court, Sultanpur from 11.05.2015 to 08.05.2017.

2. The aforesaid suit restitution of conjugal rights was filed
by Mohd. Irshad against opposite party Smt. Anujum Bano
on 16.05.2014. Mohd Irshad appeared personally before
the court. The suit heard by Sri Pramod Kumar-II, the then
Principal Judge, after hearing the suit was registered as
original suit no. 85 of 2014 of restitution of conjugal rights
& issue notice to opposite party.

3. The notice served upon opposite party Smt. Anujm Bano
& she appeared before the court on 05.12.2014 and moved
an  interim  maintenance  application  for  maintenance  of
herself  &  minor  daughter  &  case  expenses.  The  court
invited objection on the interim maintenance application
from the first party.

4.  The  first  party  the  Mohd.  Irshad  filed  an  objection
against  interim  maintenance  application.  The  then
Principal Judge, Sri Pramod Kumar-II, heard the parties
on the  interim maintenance  application  & passed order
dated 09.12.2015.

5.  The  aforesaid  original  suit  no.  58  of  2014  was
transferred on 26.08.2019 to the court of Addl. Principal
Judge, Family Court-III, Sultanpur for disposal according
to law. 

6.  On  the  fixed  date  21.10.2019  the  application  of  the
petitioner Paper no. 21 ka for not pressing the suit but he
was not present on the date, so the suit no. 58 of 2014 was
dismissed on 21.10.2019 by Sri Anand Prakash-II,  Addl.
Principal Judge, Family Court-III, Sultanpur.
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The report is being submitted to the Hon'ble Court for kind
perusal."

Pursuant to order dated 23.10.2019, passed by this Court, Sri Manoj

Kumar Shukla, Principal Judge, District- Sultanpur appeared before this

Court. 

Sri Manoj Kumar Shukla submitted that at the time of passing of

the order dated 09.12.2015, he was not the Principal Judge of District-

Sultanpur.

We asked a question to him that who was the Judge concerned at

that time of District Sultanpur. In response to the said facts, Sri Manoj

Kumar Shukla submitted as under:-

"(i) He has been unnecessarily called before this Court even when he has

not passed the order dated 23.10.2019. 

(ii)  This  Court  should  not  have  called  the  Judicial  Officer  in  such  a

manner in which he has been called inspite of the fact that he has not

passed the said order. 

(iii)  The Hon'ble  Apex Court  time and again reminded that  a  Judicial

Officer should not be called before the Court and even then, he has been

called by this Court."

He further submitted that such types of mistakes are committed by

a Judicial Officer, due to heavy rush of work in the Family Court and such

errors are bound to take place as only one Steno (judgment writer) has

been provided for writing order/judgment.

In view of the aforesaid, we told him that even if there is heavy

rush of  work and lack  of  other  infrastructural  facilities,  Judge is  duty

bound to see that whether he is passing the order correctly by applying the

correct law. 

However, in loud voice he questioned about the functioning of this

Court and also started shouting in louder voice before the Members of the

Bar who were sitting in the Court. 
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Sri Manoj Kumar Shukla further submitted that in past also, he was

summoned by a Bench of  this  Court  consisting of  Justice Mateen and

after some time he said the other Judge Upadhyay.

At this stage, we reminded him to take the name of Hon'ble Judge

with respect, however, ignoring the said fact, he said that at that time also,

he was unnecessarily called for by the High Court and now again he has

been  unnecessarily  called  for  and  he  commented  adversely  on  the

functioning of this Court. 

We cautioned  him that  his  attitude  and  submission  may lead  to

unwarranted  consequences  and  may  even  affect  his  future  career.  In

response to same, he submitted as under:- 

"(a) What I have said is correct and I do not care about anything.

(b)  I  was  appointed  in  judicial  service  through  U.P.  Public  Service

Commission.

(c) You may observe what I have stated before this Court and the manner

in which I have made the statement."

In view of the above, we are constrained to observe, that too, with a

heavy heart and affliction that the scene created by the Judicial Officer,

Sri Manoj Kumar Shukla today inside the Court room has diminished the

image  of  Judiciary  which  was  unwarranted  and  also  it  manifested

disrespect to this Court which is not expected of a Judicial Officer.

The conduct of the Judicial Officer in full view of the members of

the Bar was not only disrespectful but was an attempt to show this Court

in poor light. Our Constitutional Scheme recognizes and provides for a

hierarchical  system of  Courts  in  achieving the goal  of  dispensation of

justice.  In  such a  hierarchy, if  a  Judge of  a  subordinate  court  fails  to

conduct himself in a manner expected of the Judicial Officer, it is not only

bound to lower the dignity and majesty of the Court but it may even tend

WWW.LIVELAW.IN



6

to shake the faith and trust of the litigant who is the most important stake

holder in the justice dispensation system.

The behaviour and conduct of the Officer inside the Court room

was such that it even caught the attention of the learned Members of the

Bar who felt annoyed and even requested this Court to initiate appropriate

action against the Officer.

However, we feel it appropriate to refer the entire matter to Hon'ble

the Chief Justice, who being the  parens patriae needs to be apprised of

any  such  misdemeanor  by  a  Judicial  Officer,  who  in  this  case,  most

astonishingly is of the rank of District Judge.

We, therefore, direct the Senior Registrar to place this order before

Hon'ble the Chief Justice for taking appropriate and necessary action. 

List after three weeks.

Order Date :- 18.11.2019

Arun/-
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