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WRIT PETIFION (CIVIL) No. «...uiervees OF 2020
(UNDER ARTICLE 32 OF THE CdNSTITUTION OF INDIA)

IN MATTER OF:

ISRARUL HOQUE MONDAL & ORS. _ ... PETITIONERS
VERSUS
UNION OF INDIA & ORS. ..RESPONDENTS
WITH

.~ LA.No. 2bo OF 2020 |
[APPLICATION SEEKING INTERIM DIRECTIONS]

PAPERBOOK
FOR DETAILED INDEX: KINDLY SEE INSIDE

ADVOCATE FOR THE PETITIONERS: M.R. SHAMSHAD



WWW.LIVELAW.IN

"SYNOPSIS AND LIST OF DATES

The Petitionefs are constrained to approach this Hon’ble Court
by invoking Article 32 of the Constitution of India and seeks to
challenge the Notification S.0. 2753 (E) dated 31.07.2019, issued by the
Ministfy of Home Affairs, being ultra vires the Article 14, 19 and 21 of
the Constitution of fndia and Sections 2, 3, 5 and 6 of the Citizenshiﬁ

(Amendment) Act, 2019, being ultra vires Articles 14, 21 and 25 of the

Constitution of India and hence void ab initio.

The impugned Circulars and the impugned Amendment Act are
ultra vires the Constitution of India for violating “constitutional
morality”, the principles enshrined in Article 14, 21, 25 and 51 of the
Constitutioﬁ and directly hitting the basic structure by undermining
the principles of secularism, equality éand non-arbitrarineés), dignity
of life and liberty, pluralism, keeping of international peace and

harmony. .

Lastly the Petitioner also seeks to raise the issue of the
relationship ‘of the Citizenship Amendment Act with the National
Register of Indian Citizens, as envisaged by' S. 14A of the Citizenship
Act, 1955 and Rule 3 of the Citizenship (Registration of Citizens and
Issue of National Identity Cards) Rules, 2063. The joint effect of the
impugned amendment and the Rules is that lakhs of bonafide Indians
are at risk of being deglared ‘doubtful citizens’ with the gross injustice
‘of only adherents of Hindu, Sikh, Buddhist, Parsi, Jain and Christians,

still being given Citizenship under the deeming fiction of refuge from -

religious persecution.
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LIST OF DATES AND EVENTS

EVENTS

Government of India Act, 1935 was passed by the
‘parliament of the United Kingdom. ‘

Burma Office was set up for its administration under
the Secretary of State for India and Burma.

The Central Legislative Assembly of British India
brought in the Foreigners Act, 1946 to define the

powers of the Central Government in respect of its

* dealings with foreigners in India.

India gained independence from British rule.

The Republic of India brought the Constitution of

India into force.

The Parliament under the purview of Article 11 of the

- Constitution enacted the Citizenship Act, 1955 to

proyide a comprehensive procedural framework with

respect to determination of the Indian Citizenship.

Riots took place East Pakistan 'wherein it was
estimated that about 600,000 refugees came to
India.

Bangiadesh gains independence.

The Indian Governrﬁent issued a Notification Bearing
number G.S.R. 937(E) by virtue of its power
conferred under Section 18 of the Citizenshiﬁ
Amendment Act, 1955 have promulgated the
“Citizenship (Registration of Citizéns and Issue of
National Identity Cards) Rules, 2003” In the said
Rules, in terms of Rule4 directed that “The Central
Government shall, for the purpose of National
Register of - Indian Citizens, cqusé. to 'carry
throughout  the couniry a  house-to-house
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D
enuhieration for collection of specified particulars
relating to each family and individual, residing in d
local area including the Citizenship status”. Thereby

laying ‘the foundation stone for the National
Population Register.

The Citizenship Act, 1955 was amended to substitute

Section 3 to provide for Citizenship by Birth

Mr. AR‘Antulay laid papers before the Rajya Sabha
stating the ‘Follow wup action on the
recommendations of the Sachar Committee’. The

salient features of the Committee were laid before the
Rajya Sabha.

In terms of Gazette Notification S.0. 596(E) dated
15.03.2010, issued by the Ministry of Home Affairs,
the data for National Population Register was

collected in 2010 along with the house listing phase
of Census of India 2011.

L]

The data for National Population Register was
collected in 2010 was updated.

Respondent No. 1 exéreised its powers conferred by
Section 3 of the Passport (Entry into India) Act, 1920
and amended the Passport (Entry into India) Rules,

1950 and exempted Hindus, Sikhs, Jains, Buddhists, -

Parsis and Christians belonging to Bangladesh and
Pakistan, from ~adverse penal cénsequences of
Passport (Entry into India) Act, 1920 vide Gazette

Noftification dated 07.09.2015 bearing number G.S.R.
685(E). '

On the same date, Respondent No. 1 exercised its
powers conferred by Section 3 of the Foreigners Act,
1946 and issued G.S.R. 686(E), which amended the
Foreigners Order, 1948 and exempted Hindus, Sikhs,
Jains, Buddhists, Pafsis and Christians Eelonging to
Bangladesh and Pakistan, from the application of

2



18.07.2016

19.07.2016

12,08.2016

07.01.2019

29.03.2019

11.04.2019

WWW.LIVELAW.IN

rl | , E
Foreigners Act, 1946 ;md the orders made thereunder

in respect of their stay in India.

Respondent No. 1 issued a Notiﬁcation bearing .
number G.S.R. 702 (E) in exercise of its powers
conferred by Section 3 of the Passport (Entry into
India) Act, 1920 and amended the Passport (Entry

.iﬁto India) Rules, 1950 and include, “Afghanistan” in

Clause (ha) of Sub-Rule (1) of Rule 4 of the Passport
(Entry into India) Rules, 1950.

" On the same date, Respondent No. 1 exercised its

powers conferred by Section 3 of the Foreigners Act,
1946 and issued an order bearing number G.S.R.
703(E) to include, “Afghanistan” in Section 3A of the
Foreigners Order, 1948.

The Citizenship Amendment Bill of 2016 Wwas
introduced in the Lok Sabha. '

The Citizenship Amendment Bill of 2016 was referred
to Joint Parliamentary Committee (JPC).

The Joint Parliamentary Committee to which the
Citizenship (Amendment) Bill, 2016 had been
referred, adopted the Report and authorized the
Chairperson to present the Report on their behalf.
Accordingly, the Chairman of the JPC laid the Report
before both the houses of Parliament on 07.01.2019.

Mr, Amit Shah, who would go on to become the
Home Minister in-the months to come made a
statement in a rally held at Alipurduar, a North
Bengal seat that “infiltrators” would be thrown out
and NRC would be implemented in Bengal. He also
clarified that the Hindu refugees would be safe.

BJP twitter handle tweeted that it would ensure that

. NRCwould be implemented in the entire country and

every infiltrator who was not Buddhist, Hindu or
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Sikh would be removed. The said tweet was
thereafter deleted sometime after the .passing of the
impugned Act in December, 2019.

The Citizenship Amendment Bill, 2016 lapsed due to

.disso.lution of 16t Lok Sabha.

The office of the Registrar General Citizens
Registration 1ssued a notification vide number S.0.
2753 (E) in pursuant to Rule 3(4) of Citizenship
(Registration of Citizens and Issue of National
Identity Cards) Rules 2003, wherein the Central
Government decided to prepare and update the
population Register between 1st April to 3oth
September 2020.

The Citizénship Amendment | Bill, 2019 was
introduced in 17th Lok Sabha by Requndent No. 1.

Thé Citizenship Amendment Bill, 2019 was passed by
17t Lok Sabha.

The Citizenship Amendment Bill, 2019 was
subsequently passed by the Rajya Sabha.

The Citizenship Amendment Bill was given
Presidential Assent and passed as, “The Citizenship
(Amendment) Act, 2019”.

The Hindu published an article, on the state of
minorities facing. persecution in the Indian sub-
continent.

The Week, in terms of an article has reported that the

tweet of April, 2019 was deleted. In the tweet the BJP
had stated that NRC would be implemented across the

country and non-Hindu, Buddhist and Jains would be
removed from the country was deleted.

Hence, the present Writ Petition.
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IN THE SUPREME COURT OF INDIA
" (CIVIL EXTRA ORDINARY JURISDICTION)
PUBLIC INTEREST LITIGATION

WRIT PETITION (CIVIL) NO. OF2019 .
(UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA)

- IN THE MATTER OF:

1. ISRARUL HOQUE MONDAL
S/0 EKRAMUL HOQUE MONDAL
R/0 — GOPALPUR,P.O. -KOYAIR,
P.S. -KHANDAGHOSH,
DIST.-PURBA BARDHAMAN,
WEST BENGAL, PIN CODE: 713423
EMAIL:- srarulmondaloS@gmall com
MOB.8250173023
PAN NO.AYDPM4355P
AADHAAR NO. 946873930957

2, MUKLESUR RAHMAN
S/0 GOLAM MOSTAFA
VILL-GIMAGERE,
DIST. PURBA MEDINIPUR,
WEST BENGAL, PIN CODE: 721401
EMAIL:-mrahman.phys@gmail.com
MOB. 7003554004
PAN NO.AWCPR1865N
AADHAAR NO. 578976903671

3. KABIRUL ISLAM
S/0 OSHIMUDDIN AHMED
VILL-RAMBAGH DHOBAR PUKUR
P.0.-BHAGWANGOLA,
P.S. BHAGWANGOLA,
DIST.- MURSHIDABAD
WEST BENGAL, PIN CODE 742135
EMAIL:-Kkabirul, shm@gmail.com
MOB-9932917905
PAN NO.AAKPI7769N
AADHAAR NO. 648278537289

4. MD KAISAR RASHID
'S/0 MD RAKIBUR RAHAMAN
VILL-BALUTUNG],
P.O.- BAJUPUR MADHUPUR,
P.S. LALGOLA , DIST.-MURSHIDABAD
WEST BENGAL PIN CODE: 742148
EMAIL: ~kalsarrah1dmakhan@gma1l com
MOB-9732514532 '
PAN NO.ALEPR2887H
AADHAAR NO. 682225129460

)
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5. MOHAMMAD ISMAIL :
S/0 MOULAVI MD. FARMAN ALI
VILL-SHIRISHABONA-MOTALIBA TOLA
P.O.- BHAIRABPUR
P.S.-HARISCHANDRAPUR
DIST.- MALDA,WEST BENGAL,
PIN CODE: 732125
EMAIL:-ismailmohd1983@gmail.com

MOB-9874437910
PAN NO. ACUPI0762P

AADHAAR NO. 234659043265

6. MIR RABIUL ISLAM
S/O MIR AKSAR ALI
VILL-SARGACHI ASHRAM
P.S.-BELDANGA
DIST.-MURSHIDABAD,
WEST BENGAL, PIN CODE: 742134
EMAIL:- rabiulmir83@gamil.com
MOB.-7001738010
PAN NO.ABTPI6774M
AADHAAR NO. 5021 3133 6354

7. ASIKUL ALAM
S/0 RAKIB RAHAMAN
VILL-BHABTA P.O.- BHABTA
P.S.- BELDANGA
DIST.-MURSHIDABAD,
WEST BENGAL, ,PIN CODE: 742134
EMAIL:-asikulabcd @gmail.com .
MOB.-9734665365
PAN NO.BAKPA0454R

'AADHAAR NO. 5293 2335 4833

8. MD AULAD HOSSAIN

S/0O MD GIHAD ALI MULLAH .
-VILL- KAMADPUR P.S.- NOWDA,
DIST.-MURSHIDABAD,

WEST BENGAL, PIN CODE: 741156
EMAIL:- auladhossainooo@gmail.com
MOB.- 9732442525

PAN NO. AEGPH1591B

AADHAAR NO. 5202 1390 4143

9. MASUDUR RAHAMAN ‘

S/0 ABDUS SUKUR VILL-BANKIPUR -
P.O.- RASULPUR P.S.- NABAGRAM,
DIST.- MURSHIDABAD,

WEST BENGAL, PIN CODE: 742184
EMAIL:- masudur25@gmail.com
MOB-9475526937

PAN NO.APXPR9g769M

AADHAAR NO.6827 8282 2674
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MIR SHOMIMUDDIN

S/O LT. MIR HAFEZULLA
VILL-KAMALPUR, P.O.-KHAMARGACHHI
P.S.- BALAGARH, DIST.- HOOGHLY,
WEST BENGAL, PIN CODE: 712515
EMAIL:- mirshomimuddinooo@gmail.com
MOB-9903620636 : '
PAN NO.ACGPU7097K i
AADHAAR No. 7452 6057 6594

MD. NAJIBUR RAHAMAN

S/0 MD. AKTAR UDDIN -

VILL- AIRMARY P.O.- K.D. PARA

P.S.- LALGOLA DIST.- MURSHIDABAD,

* 'WEST BENGAL, PIN CODE: 742148

EMAIL:- najibur.jolly@gmail.com
MOB.-9647081097

PAN No. AQXPR8002Q
AADHAAR No. 5602 1668 3342

NASIMUDDIN MOLLA

S/0 SIDDIK HOSSAIN MOLLA
VILL-MARAYANPUR P.O.-LAKKHIPUL
P.S.-HABRA, DIST.-NORTH-24PGS,
WEST BENGAL, PIN CODE: 743234

EMAIL:- nasimubira@gamil.com

- MOB-9051580070 :

PAN No.BEWPM4558L
AADHAAR No. 3797 4153 5977

MOHAMMAD ZABIHULLA

C/0O- MD. ABUL BASAR ‘
VILL- BELPARA P.0O.- DAKSHINDIHI
P.S.- JANGIPARA, DIST.-HOOGHLY,
WEST BENGAL, PIN CODE: 712706
EMAIL:- zabihullam@gamil.com

'MOB-9564986065

PAN No.AAYPZ8166G
AADHAAR No. 5190 3058 2290

&

NAJIBUR RAHAMAN |

C/0O- LT. HABIBUR RAHAMAN
VILL-KETUGRAM, P.O.- KETUGRAM
P.S.-KETUGRAM, DIST.-BURDWAN,
WEST BENGAL, PIN CODE: 713140
EMAIL:-rahaman.najibur@gmail.com
MOB.-7407199581

PAN No.BDAPR2077J

AADHAAR No.2873 7323 2768
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FIROJ ALI

S/0 HARROJ MOMIN

VILL- JAFARGANJ, P.0O.-JAFARGANJ
P.S.-FARAKKA, DIST.- MURSHIDABAD,
WEST BENGAL, PIN CODE: 742202
EMAIL:- firojalimathso@gmail.com
MOB.-9477512999

PAN No.BCMPAS8716L

AADHAAR No.7740 8276 1023

JHARNA HAQUE

W/0O- SAIDUL RAQUE

VILL- KHUDIRAM PALLY

P.0.- BARDDHAMAN (SADAR)
P.S. BURDWAN

DIST.- PURBABARDHAMAN
WEST BENGAL, PIN CODE: 713101
EMAIL:- haquesksaidul@gmail.com
MOB.9434003997

PAN No.AMCPH1304C

AADHAAR No. 6660 3468 8785

MD. RUHUL AMIN

S/O MD. FAZLUR RAHAMAN
VILL-AIRMARY, P.O.-K.D. PARA
P.S.-LALGOLA DIST. MURSHIDABAD,

" WEST BENGAL, PIN CODE: 742148

EMAIL:- manik17071975@gmail.com
MOB.- 9832517331

PAN No.AUFPA2915F

AADHAAR No. 4282 9428 7372

MD. SHAHE ALAM KAYAL
S/0 MD. NURUL ISLAM KAYAL

'VILL-TILPI, P.O-TILPI CHANDANESHWAR

DIST.- SOUTH 24 PARGANAS,

WEST BENGAL, PIN CODE: 743396
EMAIL: mdshahealamkayahgz @gamll com
MOB. 9732587027

PAN No. BEEPK5736A

AADHAAR No. 8908 7823 2993

MD MEHEDI HASAN

C/O- MD. ZILLAR RAHMAN
VILL-MANIK CHAK, P.O.- MANIKCHAK
P.S.-LALGOLA, DIST.-
MURSHIDABAD,WEST BENGAL, PIN
CODE: 742148
EMAIL:-mehedinayan1979@gmail.com
MOB. 9733812206,7908382095

PAN NO.AEAPH8336J

AADHAAR NO. 6478 6447 0048
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20. MASUD NASTUR
C/O-LT. MONIRUZZAMAN
VILL- BAGACHHARA P.O.- AMTALA
P.S.- NOZWDA, DIST. MURSHIDABAD,
WEST BENGAIL, PIN CODE: 742121

EMAIL:-masudnastur@gmail.com
MOB. 9732765778

“PAN No.AKYPN2695N
AADHAAR No. 2022 10931 .
° 4331093 ... PETITIONERS

. AND
1. UNION OF INDIA
THROUGH SECRETARY -
MINISTRY OF HOME AFFAIRS
GOVERNMENT OF INDIA, NORTH BLOCK,
NEW DELHI-110001

2. UNION OF INDIA
THROUGH SECRETARY
MINISTRY OF LAW & JUSTICE,
GOVERNMENT OF INDIA, THROUGH
4TH FLOOR, A-WING, SHASTRI BHAWAN,
NEW DELHI-110001

3. UNION OF INDIA
THROUGH SECRETARY
MINISTRY OF EXTERNAL AFFAIRS,
GOVERNMENT OF INDIA,
SOUTH BLOCK, NEW DELHI-110001 ... RESPONDENTS

ALL ARE CONTESTING RESPONDENTS

WRIT PETITION UNDER ARTICLE 32 OF THE
CONSTITUTION OF INDIA CHALLENGING THE
CONSTITUTIONAL VALIDITY OF THE IMPUGNED
NOTIFICATIONS AND THE CITIZENSHIP AMENDMENT
ACT 2019, INSOFAR AS THE SAME VIOLATE ARTICLE 14,
ARTICLE 21 AND ARTICLE 25 OF THE CONSTITUTION,
THE PREAMBLE OF THE CONSTITUTION AS WELL AS

BEING IN CONTRAVENTION OF THE BASIC STRUCTURE
OF THE CONSTITUTION.

TO,

HON'BLE THE CHIEF JUSTICE OF

INDIA AND OTHER COMPANION

JUSTICES OF THE HONBLE
- SUPREME COURT OF INDIA
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THE HUMBLE PETITION OF
THE PETITIONER ABOVENAMED

MOST RESPECTFULLY SHEWETH:

"1, That the Petitionersare constrained to approach this ‘I‘{on’ble Court by
invoking Article 32 of the Constitution of India seeking to challenge
the (i)Notification S.0. 2753 (E) dated 31.07.2019, issued by the
Ministry of Hoine Affairs, being ultra vires the Article 14, 19 and 21 of
the Constitution of India, (ii) Notification G.S.R. 685(E) dated
07.09.2015, issued by the Ministry of Home Affairs, amending the
Passport Rules of 1950, (iii) Notification G.S.R. 686(E) dated .
07.09.2015; issued by the Ministry of Home Affairs, amending the
Foreigners Order, 1948;(iv) Notifications G.S.R. 702(E) and 703(E)
both dated 18.07.2016, issued by the Ministry of Home Affairs;and(v)
Sections 2, 3, 5 and 6 of the Citizenship (Amendment) Act, 2019, being
ultra vires Articles 14, 21 and 25 of the Constitution of India.énd hence
void ab initio.

1A. That the Petitioners herein have not moved the concerned

government authority for reliefs sought herein, as such, there is no
result thereof.

2, That the details of the Petitioners are as under:

1. Petitioner No. 1, namely Mr. IsrarulHoqueMondal is a teacher
by profession.He is also the settlor of a PublicChafital-)le Trust
called the Bengal Madrasah Education Forum. The said forum is
an apolitical, social organization working towards social

_,upliftment of minorities, with a focus on education. His |
Aadhaar No. is 946873930957 and PAN No. is AYDPM4355P.
He regularly files his Tax Returns. The Income of the Petitioner

_ for AY (FY) 2018-2019 is Rs. 5,14,473. A true copy of the

Petitioner No. 1's ITR for AY 2018-19 is annexed herewith and
marked as ANNEXURE P-1 (Please see pg. 35 ). A true copy
of the Petitioner No. 1’s Aadhaar Card is annexed herewith and
marked as ANNEXURE P-2 (Please see pg. 36 ). Atrue copy
of the Petitioner No. 1's PAN Card is annexed herewith and
marked as ANNEXURE P-3 (Please see pg. 2F ).
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o. Petitioner No. 2, namely Mr. MuklesurRahman is an Associate
Professor by profession. His Aadhaar No. is 578976903671 and
PAN No. is AWCPR1865N. He regularly files his Tax Returns.
The Income of the Petitioner for AY (FY) 2018-2019 is',.Rs.
11,97,674. A true copy of the Petitioner No. 2’s ITR for 'AY 2018-
19 is annexed herewith and ‘marked as ANNEXURE P-4

‘(Please see pg. 33 ). A true copy of the Petitioner No. 2’s
Aadhaar Card is annexed herewith and marked as ANNEXURE
P-5 (Please see pg. 29 ). A true copy of the Petitioner No. 2’s
PAN Card is annexed herewith and marked as ANNEXURE P-
6 (Please see pg. Yo )

3. Petitioner No. 3, namely Mr. Kabirul Islam is a Headmaster by
profession. His Aadhaar No. is 648278537289 and PAN No. is
AAKPI7769N. He regularly files his Tax Returns. The Income of -
the Petitioner for AY (FY) 2018-2019 is Rs. 6,62,046.A true copy
of the Petitioner No. 3’s ITR for AY 2018-19 is annexed herewith
and marked as ANNEXURE P-7 (Please see pg. Yl ). A true
copy of the Petitioner No. 3’s Aadhaar Card is annexed herewith

, and marked as ANNEXURE P-8 (Please see pg. M2.). A true
copy of the Petitioner No. 3’s PAN Card is annexed herewith and
marked as ANNEXURE P-g (Please see pgM2 )

4. Petitioner No. 4, namely Mr. Mahammad Kaisar Rashid is a
teacher by profession. His Aadhaar No. is 682225129460 and -
PAN No. is ALEPR2887H. He regularly files his Tak Returns.
The Iﬂcomeoof the Petitioner for AY (FY) 2018-2019 is Rs.
4,12,158. A true copy of the Petitioner No. 4’s ITR for AY 2018-
19 is annexed herewith and marked as ANNEXURE P-10
(Please see pg. UY ). A true copy of the,Petitioner No. 4’
Aadhaar Card is annexed herewith and marked as ANNEXURE
P-11 (Please see pg. Y5 ). A true copy of the Petitioner No. 4’s
PAN Card is annexed herewith and marked as ANNEXURE P-
12 (Please see pg. UL ) 4

5. Petitioner No. 5, namely Mr. Mohammad Ismail is an
AssistantProfessorby  profession. His Aadhaar No. is
234659043265 and PAN No. is ACUPI0o762P. He regularly files
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his Tax Returns. The Income of the Petitioner for AY (FY) 2019-
2020 is Rs. 6,58,795. A true copy of the Petitioner No. 5's ITR
for AY 2019-20 is annexed herewith and. marked - as
ANNEXURE P-13 (Please see pg. M3 ). A true copy of the
Petitioner No. 5's Aadhaar Card is annexed herewith z:;nd
marked as ANNEXURE P-14 (Please see pg. _M8 ). A true

copy of the Petitioner No. 5's PAN Card is annexed herewith and
marked as ANNEXURE P-15 (Please see pg. 49_)

. Petitioner No. 6, namely Mr. Mir Rabiul Islam is a teacher by

profession. His Aadhaar No. is 502131336354 and PAN No. is
ABTPI6774M. He regularly files his Tax Returns. The Income of
the Petitioner for AY (FY) 2018-2019 is Rs. 3,59,105. A true copy

* of the Petitioner No. 6’s ITR for AY 2018-19 is annexed herewith

and marked as ANNEXURE P-16 (Please see pg. 5°_).. A
true copy of the Petitioner No. 6’s Aadhaar Card is annexed

" herewith and marked as ANNEXURE P-17 (Please see pg.

] ). A true copy of the Petitioner No. 6's PAN Card is

annexed herewith and marked as ANNEXURE P-18 (Please
see pg. .52 ) ‘

. Petitioner No., 7, namely Mr. AsikulAlam is a teacher by

profession. His Aadhaar No. is 529323354833 and PAN No. is
BAKPA0454R. He regularly files his Tax Returns. The Income of
the Petitioner, for AY (FY) 2019-2020 is Rs. 4,86,990 A true
copy of the Petitioner No. 7’s ITR for AY 2019—26 is annexed
herewith and marked as ANNEXURE P-19 (Please see pg.

| 53 ). A true copy of the Petitioner No. 7’s Aadhaar Card is

annexed herewith and marked as ANNEXURE P-20 (Please
see pg. BY ). A true copy of the Petitioner No. 7’s PAN Card is

-annexed herewith and marked as ANNEXURE P-21 (Please

see pg. S5 )

. Petitioner No. 8, namely Mr. Mohammad AuladHossain is a
teacher by profession. His Aadhaar No. is 520213904143 and

PAN No. is AEGPH1591B. He regularly files his Tax Returns.
The Income’ of the Petitioner for AY (FY) 2018-2019 is
Rs.4,60,048. A true copy of the Petitioner No. 8’s ITR for AY
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2018-19 is annexed herewith and marked as ANNEXURE P-
22 (Please see pg. 56 ). A true copy of the Petitioner No. 8’s
Aadhaar Card is annexed herewith and marked as ANNEXURE
P-23 (Please see pg. 5+ ). A true copy of the Petitioner No. 8’s
PAN Card is annexed herewith and marked as AN NEXURE P-
24 (Please see pg. 58 ) '

Petitioner No. 9, namely Mr. MasudurRahaman is a teacher by
"profession. His Aadhaar No. is 682782822674 and PAN No. is
APXPR9769M. He regularly files his Tax Returns. The Income
of the Petitioner for AY (FY) 2019-2020 is Rs. 4,12,034. A true
copy of the Petitioner No. 9’s ITR for AY 2019-20 is annexed
herewith and marked as ANNEXURE P-25 (Please see pg.
59 ). A true copy of the Petitioner No. 9’s Aadhaar Card is
annexed herewith and marked as ANNEXURE P-26 (Please
see pg. _bo ). A true copy of the Petitioner No. 9’s PAN Card is
annexed herewith and marked as ANNEXURE P-27 (Please
seepg. bl ) =

10. Petitioner No. 10, namely Mr. Mir ShomimUddin is a teacher by

11

profession. His Aadhaar No. is '745260576594 and PAN No. is
. ACGPU7097K. He regularly files his Tax Returns. The Income of
the Petitioner for AY (FY) 2019-2020 is Rs. 5,19,434. A true
copy of the Petitioner No. 10’s ITR for AY 2019-20 is annexed
herewith and marked as ANNEXURE P-28 (Pleasé see pg.
42 ). A trye copy of the Petitioner No. 10’s Aadhaar Card is
annexed herewith and marked as ANNEXURE P-29 (Please
see pg.. 6% ). A true copy of the Petitioner No. 16’8 PAN Card
is annexed herewith and marked as ANNEXURE P-30 (Please

see pg. éﬂ ).

Petitioner No. 11, namely Mr. Mohammad Najibur Rahaman isa
teacher by profession. His Aadhaar No. is 560216683342 and
PAN No. is AQXPR8002Q. He regularly files his Tax Returns.
The Income of the Petitioner for AY (FY) 2019-2020 is Rs.
4,58,214. A tgﬁe copy of the Petitioner No. 11’s ITR for AY 2019-
20 is annexed herewith and marked as ANNEXURE P-31
(Please see pg. _65 ). A true copy of the Petitioner No. 11’s
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Aadhaar Card is annexed herewith and marked as ‘ANN EXURE
P-32 (Please see pg. b6 ). A true copy of the Petitioner No.

11's PAN Card is annexed herewith and marked - a$
ANNEXURE P-33 (Please see pg. 9% )

12. Petitioner N6. 12, namely Mr. NasimuddinMolla is a teacher by
profession. His Aadhaar No..is 379741535977 and PAN No. is
BEWPM4558L. He regularly files his Tax Returns. The Income
of the Petitioner for AY (FY) 2019-2020 is Rs: 4,84,377. A true
copy of the Petitioner No. 12’s ITR for AY 2019-20 is annexed
herewith and marked as ANNEXURE P-34 (Please see pg.
b® ). A true copy of the Petitioner No. 12’s Aadhaar Card is -

“annexed herewith and marked as ANNEXURE P-35 (Please
see pg. b9 ). Atrue copy of the Petitioner No. 12’s PAN Card is
annexed herewith and marked as ANNEXURE P-36 (Please'
seepg. 0 )

13. Petitioner No. 13, namely Mr. Mohammad Zabihulla is a teacher
by profession. His Aadhaar No. is 519030582290 and PAN No.
is AAYPZ8166G. He regularly files his Tax Returns. The Income
of the Petitioner for AY (FY) 2019-2020 is Rs. 1,80,104. A true
copy of the Petitioner No. 13’s ITR for AY 2019-20 is annexed
herewith and marked as ANNEXURE P-37 (Please see pg.
3] ). A true copy of the Petitioner No. 13’s Aadhaar Card is
annexed herewith and marked as ANNEXURE P-38 (Please
see pg. 32 ). Atrue copy of the Petitioner No. 13’s PAN Card is
annexed herewith and marked as ANNEXURE P-39 (Please
seepg. 43 )

14. Petitioner No. 14, namely Mr. Najibur Rahaman is a teacher by
' professionf His Aadhaalj No. is 287373232768 and PAN No. is
BDAPR2077J. He regularly files his Tax Returns. The Income of
‘the Petitioner for AY (FY) 2019-2020 is Rs. 4,73,898. A true

copy of the Petitioner No. 14’s ITR for AY 2019-20 is annexed
herewith and marked as ANNEXURE P-40 (Please see pg.

ZY ). A trde copy of the Petitioner No. 14’s Aadhaar Card is
annexed herewith and marked as ANNEXURE P-41 (Plea{se
see pg. 75 ). A true copy of the Petitioner No. 14’s PAN Card is
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" annexed herewith and marked as ANNEXURE P-42 (Please

see pg. Fo )

- 15.Petitioner No. 15, namely Mr. Firoz Ali is a teacher by

profession. His Aadhaar No. is 774082761023 and PAN No: is-
BCMPAB8716L. He regularly files his Tax Returns. The Income of

the Petitioner for AY (FY) 2019-2020 is Rs. 2,15,708. A true
copy of the Petitioner No. 15’s ITR for AY 2019-20 is annexe_d
herewith and marked as ANNEXURE P-43 (Please see pg.

- %), A true copy of the Petitioner No. 15’s Aadhaar Card is

annexed herewith and marked as ANNEXURE P-44 (Please
see pg. F8_ ). A true copy of the Petitioner No. 15’s PAN Card is
annexed herewith and marked as ANNEXURE P-45' (Please
seepg. 19 )

16. Petitioner No. 16, namely Ms. JharnaHaque is a house wife. Her

Aadhaar No. is 666034688785 and PAN No. is AMCPH1304C.
She regularly files his Tax Returns. The Income of the Petitioner
for AY (FY) 2019-2020 is Rs. 1,84,643. A true copy of the
Petitioner No. 16’s ITR for AY 2019-20 .is annexed herewith |
and marked as ANNEXURE P-46 (Please see pg. €9). A
true copy of the Petitioner No. 16's Aadhaar Card is annexed
herewith and marked as ANNEXURE P-47 (Please see pg.

" 2| ). A true copy of the Petitioner No. 16’'s PAN Card is

annexed hergwith and marked as ANNEXURE P-48 (Please
see pg. 82-)

17. Petitioner No. 17, namely Mr. Mohammed Ruhul Amin is a

teacher by profession. His Aadhaar No. is 428294287372 and
PAN No. is AUFPA2915F. He regularly files his Tax Returns. The

* Income of the Petitioner for AY (FY) 2018-2019 is Rs. 5,06,394.

A true copy of the Petitioner No. 17’s ITR for AY 2018-19 is

. annexed herewith and marked as ANNEXURE P-49 (Please

see pg. 823 ). A true copy of the Petitioner No. 17’5 Aadhaar
Card is annexed herewith and marked as ANNEXURE P-50
(Please see pg. Y ). Atrue copy of the Petitioner No. 17’s PAN
Card is annexed herewith and marked as ANNEXURE P-51
(Please see pg. 8S )
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Petitioner No. 18, namely Md.Shahe Alam ke\(jq[is a teacher by
profession. His Aadhaar No. is 890878232993 and PAN No. is
BEEPK5736A. He regularly files his Tax Returns. The Income of
the Petltloner for AY (FY) 2018-2019 is Rs. 4,52,399. A true
copy of the Petltloner No. 18’s ITR for AY 2018-19 is annexed
herewith and marked as ANNEXURE P-52 (Please see pg. -
_%_é_). A true copy of the Petitioner No. 18’s 'Aadhaar Card is

annéxed‘h_erewith and marked as ANNEXURE P-53 (Please

see pg. 8% ). A true copy of the Petitioner No. 18’s PAN is

annexed herewith and marked as ANNEXURE P-54 (Please '

seepg. 8% ).

19. Petitioner No. 19, namely Mr.MohammadMehediHasan is a

20.

teacher by professmn His Aadhaar No. is 647864470048and
PAN No. is AEAPH8336J He regularly files his Tax Returns.

The Income of the Petitioner for AY (FY) 2019-2020 is Rs. 4,
68,487. A true copy of the Petitioner No. 19’s ITR for AY 2619-
2020 is annexed herewith and marked as ANNEXURE P-55
(Please see pg. 89 ). A true copy of the Petitioner. No. 19’s
Aadhaar Card is annexed herewith and marked as ANNEXURE
P-56 (Please see pg. 90 ). A true copy of the Petitioner No.
19’s PAN Card is annexed herewith and marked as
ANNEXURE P-57 (Please see pg. ﬂl_).

Petitioner No. 20, namely Mr.MasudNastur is a teacher by
profession. His Aadhaar No. is 202243310931and PAN No. is
AKYPN2695N. He regularly files his Tax Returns. The Iﬁcome of
the Petitioner for AY (FY) 2019-2020 is Rs. 4, 74,036. A true .
copy of the Petitioner No. 20’s ITR for AY 2019-2020 is annexed

. herewith and marked as ANNEXURE P-58 (Please see pg

92- ). A true copy of the Petitioner No. 20’s Aadhaar Card is

annexed herewith and marked as ANNEXURE P-59 (Please
see pg. 9% ). A true copy of the Petitioner No. 20’s PAN Card

.is annexed herew1th and marked as ANNEXURE P-60 (Please

seepg._4Y ).
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3. That Petitioners do not have any personal interest or any personal gain

or private motive or any other oblique reason for filing the present writ

petition in public interest.

4. That the Petitioners are themselves bearing the litigation costs and
other charges of the present petition in public interest.

5. That the Petitioners havenot been involved in any other civil or cnmlnal

or revenue 11t1gat10n which could have any legal nexus with the issues
involved in the present writ petition in public interest.

6. That Respondent No. 1is the Union olf India through Ministry of Home
- Affairs which is responsible for a myriad of functions including but not

limited to internal security, border managément, Centre-State
relations, and administration of Union Territories and of advising the
Central Government on related matters.

7. That Respondent No. 2 is the Union of India through Ministry of Law

and Justice (Legisl4tive Department).It is concerned with advising the
various Ministries of the Central Government on legal matters and
drafting of principal legislation for the Central Government.

8. That Respondent No. 3 is the Union of India through Ministry of
External Affairs which is responsible for the conduct of foreign
relations of India and India's representation in the United Nations.

FACTS OF THE CASE

9. Thatin 1935, after 77 years of the rule of the British Crown over India,
the Government of India Act, 1935 was passed and in 1937, Burma,
which had thus far been a province of British India, was separated
from India and a separate Burma Office was set up for its
administration under the Secretary of State for India and Burma.lt is
relevant to note that hiétorically, Afghanistan was never a part of

British India, whereas Burma was a province of British India
administered by the India Office |

10. That on 15.08.1947, India gained independence from British rule;
Unlike Pakistan, the Republic of India reJected the two-nation theory

and decided to be a secular republic based on principles of equality
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and non-discrimination. Independence was accompanied by the

partition of the country of the erstwhile territories of India. Bengal was
partitioned into the Indian state of West Bengal and the Pakistani

- provihce of East Bengal. East Bengal was later renamed East Pakistan,

. which subsequenﬂy broke away from Pakistan to form the

independent country of Bangladesh. Most of Sylhet district in Assam

also joined East Pakistan and was subsequently considered to be East

. Bengal. East Béngal was the area of agricultural growth whereas West
Bengal was meant for industrial development.

11, That about 3.2 lakhs Hindus from East Pakistan migrated mainly to
Kolkata and various rural areas and towns of West Bengal during 1947,
but a significant number also moved to the Barak Valley of Assam and
the princely state of Tripura which eventually j.oined India in 1949.
Arounci 0.5 million were also settled in other parts of India, _including
the East Pakistan Displaced Persons' Colony (EPDP) in Delhi
(subsequently renamed Chittaranjan Park), Odisha, Madhyé Pradesh,
Bihar and Chhattisgarh, The estimated 0.5 million Bengalis in Delhi

and 0.3 million in Mumbai are also largely East Bengali refugees and
their descendants.

12, That on 26.01.1950, the Constitution of India, 1950 came into force.
Under Article 5 of the Constitution of India, citizenship can be granted
to an individual, only if one of the following criteria are met:

(a) Dbirth within the territory of India;
(b) descent i.e. one or both parents being born in the territory of
India; or

(¢) bona fide residence in the territory of India.

These criteria are also reflected in Articles 6 to 8 of the Constitution.
Article 11 provided the Parliament the power to make any provision

with respect to the acquisition and termination of citizenship and all .
other matters relating to citizenship.

13. In 1950, it is estimated that a further one million refugees crossed into
West Bengal, particularly in the aftermath of 1950 Barisal riots' and
Noakhali riots. The 1951 Census of India recorded that 27% of
Kolkata's population was East Bengali refugees mainly Hindu Bengalis
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and they contributed the economic growth of Kolkata in various fields.
Millions of Hindus particularly Bengali speaking from East Pakistap
took refuge in India's various states. '

14. That in exercise of legislative competence under Article 11 of the -
Constitution of India, the Parliament enacted the Citizenship Act, 1955
to provide a complfehensive framework with respect to determination
of Indian Ciﬁzenéhip. Article 5 also formed the underlying basis fo;
Section 3 of the .Citizenship Act, 1955, which incorporated the same
tfxree princ_iples.

Secﬁon 2 (1) (b) of the Citizenship Act, 1955 prow}ides the definition of
illegal migrant and it is defined as follows;

2(1) (b)illegal migrant means' a foreigner who has entered into
India-

©

i. Without a valid passport or travel documents and such other

documents or authority as may be prescribed by or under
any law in that behalf; or

ii. With a valid passport or other travel documents and such
other document or authority as may be prescribed by or

under any law in that behalf but remains therein beyond the
permitted period of time;

15. That migration continued, primarily from East Pakistan to India, right
up to the,liberatioﬁ of Bangladesh in 1971, both on an ongoing basis -
and with spikes during periods of particular communal unrest such as
the 1964 East Pakistan riots and the 1965 India-Pakistan War, when it
is estimated that 600,000 refugees cametoIndia.Estimates of the
number of refugees up to 1970 are over 5 million to West Bengal alone.
This includes around 4.1 million coxhing between 1946.and 1958 and |
1.2 million coming between 1959 and 1971. These refugees may have
attained citizenship by way of naturalization and their children are
citizens by birth. However, this entire demographic will be'in Adanger of
being declared illegal migrants. There is-thus a danger of Indian
Citizens, irrespective of religion being declared as illegal migrants.
However, in gross violation of Article 14 and 15, of such these probable
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illegal migrants, non muslim migrants, will still have rights to apply
for Indian Citizenship, by simply declaring themselves to be religiously

persecuted in their origin nation. -

That on 10.12.2003, the Indian Government by virtue of its power -
conférred under Section 18 of the Citizenship Amendment Act, 1955
have promulgated the "Citizenship (Registration of Citizens and Issue
of National Identity Cards) Rules,’ 2003".Rules 3.and 4 of thg '
Citizenship Ruleé, 2003 (“2003 Rules”) provide for the maintenance
and preparation of National Register of Citizens throughout the
country. Rule 4A contains special provisions for a National Register of
Indian Citizehs in the State of Assam. It is pertinent to note that the

_persons Rule 4(4) of the Citizenship Rules, prescribes as follows;

During the verification process, particulars of such
individuals, whose Citizenship is doubtful, shall be entered . .
by the Local Registrar with appropriate remark in the
Population Register for further enquiry and in case of
doubtful Citizenship, the individual or the family shall be
informed in a speczﬁed proforma zmmedzately after the
ver;ﬁcatzon process is over.

17. That the persons excluded from the National Register of Citizens in

18

pursuant to Rule 4 of the Citizenship Rules, 2003, have to finally
represent the proceedings before the Foreigner Tribunai in order to
establish citizensRip of the person. A person declared as Foreigner
by the Tribunal shall result in detention at the detention center. A
true copy of the Citizenship (Registration of C,itizens'an'd Issue of

National Identity Cards) Rules, 2003 dated 10.12,2003 is annexed
herewith as ANNEXURE P-61 (pages 5 to_{02 ) .

. That with effect from 03.12.2004, the Citizenship Act, 1955 was

amended to substitute Section 3 to provide for Citizenship by Birth.

19. That on 31.08.2007, Mr. AR Antulay laid papers before the Rajya

Sabha stating the ‘Follow up action on the recommendations of the
Sachar Committee’. The sahent ﬁndmgs of the Sachar Committee were
reproduned therein as an Annxure. A true copy of the Statement dated
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31..08.2007, laid before the Rajya Sabha is herewith as ANNEXURE
P-62 (pages_| o4 to_ \19 )

20.That on 07.09.2015, The Ministry Home Affairs, vide Notification
dated 08.09.2015 Bearing number GSR 685(E) made an amendment -

in the Passport (Entry into India) Rules, 1950 to say that “persons
belonging to minority communities in Bangladesh and Pakistan,
namely, Hinduis, Sikhs, Buddhists, Jains, Parsis and Christians who

were compelled to seek shelter in India due to religious persecution or

<. - feaf_ of' religious persecution and entered into India on or before the
‘ 31st December, 2014” are exempted from the prohibition upon
entering India. without valid documentation, as set out by Rule 3 of the

- Passport Rules. Simultaneously, G.S.R. 686(E) was issued on the same

day amending the Foreigners Order of 1948, granting the same class of
persons mentioned above exemption from the application of the
Foreigners Act, 1946 and orders made thereunder. A true typed copy-

of the Gazette Notification containing both Notifications G.S.R. 685(E)

and G.S.R. 686(E) dated 08.09.2015 is annexed herewith ‘as
ANNEXURE P-63 (pages_\\\ _to_\1R ).

21, That on 18.07.2016, the Ministry of Home Affairs vide Notification
number GSR 702 (E) and 703(E)dated 18.07.2016 published in
Gazette No. 495 made a further amendment in the Passport (Entry
. into Ind{a) Rules, 1950 and Foreigners Order, 1948and substituted the
) word "Bangladesh"; for words "Afghanistan, Bangladesh".

A true copy of the Gazette Notification containing both Notifications

number GSR 702 (E) and 703(E) dated 18.07.2016 is annexed
herewith as ANNEXURE P-64 (pages lY_to \\5 ).

22, That on 12.08.2016, the Citizenship (Amendinent) Bill, 2016 was
referred to a Joint Parliamentary Committee. Thereafter, after study

visits and 14 sittings, the JPC adopted the Report at their sitting held
on 03.01.2019 and authorized the Chalrperson to present the Report
on their behalf. Aecordmgly, the Chairman of the JPC laid the Report
before both- the houses of Parliament on 07.01.2019. A true copy of
the relevant portion from the Report of The Joint Committee on the
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Citizenship (Amendment) Bill, 2016 dated 07.01.2019 is annexed
herewith as ANNEXURE P-65 (pages 11 6to_195).

23.That on or about 29.63.'2019, Mr. Amit Shah, who would go on to
become the Home Minister in the-months to come made a statement -
in a rally held at Alipuduar, a North Bengal seat that “infiltrators”
would be thrown out and NRC would be implemented in Bengal. He
did however, clarify that Hiﬁdu fefugees would be safe, as reported in'
the article. A true copy of the Article dated 29.03.2019 is annexed
herewith as ANNEXURE P-66 (pages 146 to_\a9-).

~ - .

24.That the Bharatiya Janta Party, on 11.04.2019, tweeted that it would be
ensured that NRC would be implemented in the entire country and
every infiltrator who was not Budhist, Hindu or Sikh would be
removed. The said tweet was thereafter deleted sometime.éfter the

passing of the impugned Act in December, 2019.

25.That on 31.07.201@, the office of the Registrar' General Citizens -
Registration _ issued notification in pursuance to Rule 3(4) of
Citizenship (Registration of Citizens and Issue of National Identity
Cards) Rules 2003, wherein the Central Government in exercise of its
powers under Rule 4 of the 2003 Rules decided to prepare and update
the Population Register. The fieldwork for house-to-house

enumeration is to be carried on between 1st Apfil to 30th September
2020. '

A copy of the notification dated 31.07.2019 iSsued by the Ministry of
Home -Affairs is annexed herewith as ANNEXURE P-67
(pages 19R to_ 199 ).

26.That on 09.12.2019 the Citizenship Amendmént Bill, 2019 was
introduced in Lok Sabha and the same was passed with a majority of 311

to 80. A true copy of the Citizenship Amendment Bill, 2019 annexed
herewith as ANNEXURE P- 68 (pages 200 to_ 206 ).

27. That on 11.12.2019 the Citizenship Amendment Bill, 2019 was infroduced
in Rajya Sabha and the same was passed with a majority of 125 to 105.
There after the said-Bill was granted Presidential assent and Notified in
the Gazette on 12.12.2019. A true copy of the Gazette Notification dated
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12.12.2019 is annexed herewith as ANNEXURE P-69 (pages 20%F
to_ 9209 ). o

28.That on 18.12.2019, the Hindu published an article, on the state of
minorities facing persecution in the Indian sub-continent. A true copy of .
the Article dated 18.12.2019 is annexed herewith as ANNEXURE P-70
(pages 219 to 212 ). |

29. That on 20.12.2019, an article in The Week, has reported that the tweet of
. April, 2019 was deleted. In the tweet the BJP had stated that NRC would
be implemented across the country and non Hindu, Buddhist and Jains
would be removed from the country was deleted. A true copy of the
Article dated 20.12.2019 is annexed herewith as ANNEXURE P-71
(pages 214 1o 2\U ).

30.1t is pertinent to note that vide the Act the benefit of reduced period of
- naturalization to 5 years shall be granted to all persons, including
illegal immigrants, if they are Hindus, Sikhs, Buddhists, Jains,
Parsisand Christians from Afghanistan, Bangladesh and Pakistan,The .
amendment makes two classification (i) classification based on
religion by excluding Hindus, Sikhs, Buddhists, Jains, Parsis and
Christians from the ambit of illegal migrants (ii) classification based

on the country, wherein the benefit of restricting the benefit of
naturalization is extended to religious minorities only from
Afghanistan, Pakistan and Bangladesh.

“. ¥

Laid

31. In light of the abov§, the following questions of law have arisen, which
require determination by this Hon’ble Court;

A. Whether the Impugned Notifications and Impugned Sections of
~ the Amendment Act are ultra vires Article 14 as suffering from
- the vice of arbitrariness?

B. Whether the impugned provisions fail the reasonable
classification test under Article 14 of the Constitution?

C. Whether the classification made by the impugned provisions has .
any nexus with the object sought to be achieved?

D. Whether the presumption of persecution vitiates the nexus with
 the purported object sought to be achieved?
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Whether the -impugned provisions suffer from unjustifiable

under-inclusien?

Whether the impugned provisions violate Article 21 of the
Constitution? - | ‘
Whether the impugned provisions violate the Basic Structure of
the Indian Constitution?

Whether the impugned provisions offend the principle of
constitutional morality? ‘

‘Whether the impugned provisions suffer from the vice of

manifest arbitrariness? .
Whether the impugned provisions are violative of Article 25 of
the Constitution?

Whether the impugned provisions violate Article 51 and norms of
International Law?

, | ' . . . .
32. Thatﬁtixe Petitionershaveno personal interest or private / oblique motive

in filing the instant petition but only seeks the intervention of this
Hon’ble Court in order to ensure that natural rights are recognized and
protected by the Constitutional framework laid down by the Hon'ble
Supreme Court. That the Petitioners¢ienot involved in any litigation
before any other forum/court/authority, which has a nexus with the
instant Petition.

That in the circumstances mentioned herein, this Petition is being
preferred by the Petitioner inter alia on the following amongst other
grounds without prejudice to each other:

GROUND

Because the office of the Registrar General Citizens -
Registratioh has issued notification dated 31.07.2019in ‘
pursuance to Rule 3(4) of Citizenship (Registration of Citizens
and Issue of Natjonal Identity Cards) Rules 2003, wherein the
Central Government in exercise of its powérs under Rule 4 of

the 2003 Rules has decided to prepare and update the
Population Register.

Because the Citizenship (Reg_istration of Citizens and Issue of
National Identity Cards) Rules, 2003 as per Rule 4(4) does

not provide for any express grounds to deem a citizenship
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doubtfuli or undoubtful. Thus, doubtfulness of citizenship is
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left to the personal bias and discretion of the Local Registrar.

.Such ‘doubtful citizens’ will not have to participate in

proceedings before a Foreigners Tribunal, so long as they
declare themselves to be Hindu, Sikh, Buddhist, Jain, Parsi or
Christian from Afghanistah, Bangladesh or Pakistan as per S.
2(1). of the Citizenship Act, 1955as it stands amended by the
impugned Act.

Because the impugned Act has the effect of coerced
declaration of religious persecution from neighbouring states

under the promise of Indian Citizenship, even for a non-

© Muslim citizen who may simply not have the documents to

prove- their citizenship. It is clarified that although the
Impugned Act does not require the production of documents,
the preparation of a Citizens Register under the Citizenship

- Act, 1955 does require the production of certain particulars

under Rule, 3 of the Citizenship (Registration of Citizens and -

Issue of National Identity Cards) Rules, 2003. These
particulars can only be furnished by way of proof in the nature
of documents. °

Because the economically weakest sections of Indian citizens
irrespective of religious identity may have lost their

-documents, as a consequence of floods (particularly in a State

like West Bengal which witnesses seasonal floods in ‘the

-Ganga, Mahananda, Padma, Teesta, Hooghly), hasty

migrations, etc. Particularly vulnerable are the landless
families comprised of approximately 300 million Indians.

Because Indian, Muslims have been documented as being

~ below the national average in almost all parameters of well

being and development as per the Sachar Committee Report,
2006. As such, given the poor levels of education and high
levels of migration across States, the probability of not having
the means to furnish particulars as required under the

- Citizenship (Registration of Citizens and Issue of National

Identity Cards) Rules, 2003 is very high. Such Indian
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* Muslims do not have the benefit of the impugned Act in gross

variance with Hindus, Sikhs, Buddhists, Jains, Parsis or
Christians, who may still be granted Indian Citizenship.

Because Citizenship can only be deprived off under S. 9 and
10 of the Citizenship Act, 1955. The cumulative effect of a
National Register of Citizens and the Impugned Act, will be
that bonafide Citizens may not be able to prove their
Citizenship status. The economically weakest sections of

society are at particular risk of the same.

Because infirmities of the Citizenship Amendment Bill, 2016

were pointed out to the Joint Parliamentary Committee. The

22

JPC was told that "As per our records, there are 31,313 |

persons belonging to minoril_‘y communities (Hindus - 25447,
Sikhs - 5807, Christians - 55, Buddhists - andParsis - 2) who
have been’ given Long Term Visa on the basis of their claim of
religious persecution in their respective countries and want
Indian Citizenship.‘ Hence, these persons will be immediate
beneficiaries.”Thus, the means of the act do not-justify the
‘ends.The immediate benefit of 31,313 individﬁals does not
justify. the difficulty that will be faced by millions of Indians
across the Country.The Petitioner herein seeks further leave
of this Court to refer to the JPC Report to be read as
additional grounds herein.

Because the impugned Act stated no reason for leaving out the
following countries where religious minorities may be facing
religious persecution, in gross variance with the stated objects

o

a.  Sri Lanka, where Hindu Tamils are minorityand

comprise 12.6% of the population who face religious
persecution.

b.  Myanmar, wherein religious persecution of Rohingiyasis

well documented and the lesser known persecution of
Christians also has been reported.
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c.  Bhutan, where Christians are persecuted.

d. China, wherein the religious persecution of Ulghirs is
well documented. ‘

e. 'Pakistar'l and Bangladesh, where the persecution of
Ahmadias,Hazara,Baloochs and Shias has been widely
reported.

Because the classification in the Citizenship Amendment Act, 2019 is
not founded on the basis of intelligible differentia. The yardstick for
the purpose of differentiating in the Citizenship Amendment Act, 2019
is that the ‘religious persecuted minorities’ belonging to thé country of
Afghanistan, Pakistan -and Bangladesh. It includes Hindus, Sikhs,
Buddhists, Jains, Parsis and Christians, but at the same time exclude
other minorities facing discrimination or persecution on the basis of
their religious/sect belief, such as Ahmadiyya sect in Pakistan and Shia
Sect and Hazara Sect in Afghanistan. '

Because the Objects and Reasons of the impugned Act, in para 2,states
that individuals ﬂe:aing religious persecution may not have complete
ddcuments or may not have any documents at all. The same relaxation
of not having documents or not having all the documents has not been

extended, so far, to the exercise as notified by the Notification dated
31.07.2019 to Indian Citizens.

BECAUSE the Ministry of Home Affairs Notification G.S.R. 685(E) |

dated 07.09.2015, amending the Passport Rules of 1950, MHA

Notification G.S.R. 686(E) dated 07.09.2015, amending the Foreigners
Order, 1948 and MHA Notifications G.S.R. 702(E) and 703(E) both
dated 18.07.2016 that extend the protection of G.S.R. 685(E) and
686(E) to nationals from Afghanistan (collectivély, the ‘;Impugned

Notifications”), and Sections 2, 3, 5 and 6 of the Citizenship

Amendment Act, 2019 '(hereinaftér referred to as “the Amendment
Act”), the provisions of all (collectively-réfefred to hereinafter as the
“impugned Notifications and Sections of the Amendment Act”) of
which are ultra vires Article 14, Article 21, Article 25 and the basic
structure of the Constitution of India.
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BECAUSE the Impugned Notifications and impugned Sections of the
Amendment Act are against “constitutional morality” as defined by

this Hon’ble Court in Navtej Singh Johar v. Union of India, (2018) _iQ .
SCC 1. This Hon’ble Court described “constitutional morality in the

following words:

“128. It is fhe concept of constitutional morality which stfivés and
urges the qrgdns of the State to maintain such a heterogeneous
_ fibre in the sogiety, not just in the limited sense, but also in
multifarious ways. It is the responsibility of all the three organs of
the State to curb any propensity or proclivity of popular sentiment
or majoritarianism. Any attempt to push and shove a
hémogeneous, uniform, consistent and a standardised philosophy

throughout the society would violate the principle of constitutional |

- morality. Devotion and fidelity to constitutional morality must not
be equated with the popular sentiment prevalent at a particular
point of time.” | .

BECAUSE the Impugned Notifications and the Améndment Act offend
the idea of “constitutional morality” conceived by Dr. AmbedKkar as the

shield of the minority against the tyranny of the majority. This .

standard was adopted for itself by this Hon'ble Coﬁrt,i,n State (NCT of
Delhi) v. Union of India, (2018) 8 SCC 501 is as under:

296. Another major feature of constitutional morality is that it
provides in a Constitution the basic rules which prevent
institutions from turning tyrannical. It warns against the
fallibility of individuals in a democracy, checks State poiuer and
the tyranny of the majority. Constitutional morality balances

~ popular morality and acts as a threshold against an upsurge in
mob rule”.

BECAUSE the Impugned Notifications and Sections of the
Amendment Act are arbitrary. The present Amendment Act miserably
fails on the touchstone of Article 14 and the parameters for non-

arbitrariness provided therein. The Act is prlmanly focussed on - -

establishing a religion-based classification which is, in and of itself, an

impermissible classification and therefore vzolatlve of Arncles 14, 21

- and 25 of the Indian Constitution.
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| BECAUSE the criterion laid down in the Act for acquiring citizenship

does ‘not meet the test of ‘intelligible differentia’. Any classification
baséd solely or primarily on a religious idéntify ipso facto violates
Article 14 of the Indian Constitution, - wherein the legislatiori
effectuates discrimination on the basis of the intrinsic and core
identity of the individual i.e. religious identity of the individual. In fact,
the Act explicitly d1scr1m1nates against Muslims. The Act extends the
benefit to 1nd1v1duals professing the faiths of Hinduism, Sikhism,

Buddhism, Jainism, Zoroastrianism and Christianity but excludes the
same benefit to the individuals practising Islam on a specious and
unsubstantiated ground that they do not experience persecution in
these countries. Since the Act discriminates on the basis of religious .
identity, it cannot form a reasonable classification based on intelligible
differentia. ' |

BECAUSE applying the test prescribed by Justice Indu Malhotra in her
concurring opinion in the NavtejJohar case any classification founded
on the intrinsic and core element of an individual’s identity such as

Tace, sex, religion, place of birth and caste are ex facie impermissible

classification under Article 14 of the Constitution. The classification
based on religion in the Impugned Notifications as well as the

Amendment Act is therefore ex facie unconstltutlonal as being
vidlative of Article 14.

BECAUSE the protection under Article 14 is available to “any person”
under our Constitution.

BECAUSE the Hon'ble Supreme Court has consistently held that
Fundamental Rights enshrined under Article 21 and Article 14 apply
to allr irrespective of the fact whether they.are citizens of India or
foreign nationals. The protection was extended to Chakma refugees
while laying down the law in Louis De Raedt v Union of
India(1991) 3 SCC 544 and State of Arunachal Pradesh v
KhudiramChakma (1994) Supp. 1 SCC 615. Later in National
Human Rights Commission v. State of Arunachal
Pradesh (1996) 1 SCC 742 widely known as Chakma Re&geés cas,e_;

the Apex Court reaffirmed the liberalism and progressmsm of the
Constltutmn
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BECAUSE the Impugned Notifications and the Amending Act
arbitrarily divide “illegal migrants” into the following categories
without any basis or national nexus with the object sought to be

achieved:

(@) illegal migrants who came to India after to December 31,
2014; and

() illegal migrants who came to India prior to December 31,

2014, ‘ '

While the former is fully excluded, the latter i.e. illegal migrants who
came to India prior to December 31, 2014, is further sub-divided into
the following: '

(a) illegal migrants who have come from Afghanistan,
Bangladesh and Pakistan; and

(b) illegal migrants who have come from all other éountries.

While the latter ate completely excluded from the benefits granted

" under the impugned la;/ys, the former, ie. illegal migrants who have

come from Afghanistan, Bangladesh and Pakistan are further sub-
divided into the following: '

(@) illegal migrants who are Hindu, Sikh, Buddhist, Jain,
Parsi or Christian; and

(b) illegal migrants who are Muslim.

BECAUSii} each stage of the above classification and sub-classification
violates even the classical twin tests of classification under Article 14
evolved by this Hon’ble Court in Anwar Ali Sarkar (AIR 1952 SC 75),
which require that (i) there should be a reasonable classification based .-
on intelligible differentia; and (ii) this classification should have a
rational nexus with the objective sought to be achieved.

BECAUSE the classification in the Act is not founded on the basis of

_ intelligible differentia. The yardstick for the purpose of differentiation

in the Act is the alleged persecution of religious minorities belonging
to Afghanistan, Pakistan and Bangladesh. It includes Hindus, Sikhs,
Buddhists, Jains, Parsis and Christians, but at the same time exclude
other minorities faging discrimination or persecution on the basis of

their religious/sectarian belief, such as Shia sects in Pakistan and the
Hazaras in Afghanistan.
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BECAUSE it is well documented that sect-based discrimination within
religion exists in Pakistan and Afghanistan. The denial of similarly
placed individuals belongmg to minority communities, who face
persecution just hke the enumerated religious mmontles, namely,
Hindus, Sikhs, Buddh1sts, Jains, Parsis and Chnstlans, clearly
constitutes an unredsonable classification and violates Article 14 of the
Indian Constitution. The extension of the benefit of the Amending Act
to one set of religious minorities but denying the same to other
religious minorities fleeing persecution from the same countries is
without nexus with the purported object sdught to be achieved, which is
the protectlon of minorities facing rehglous persecution in the -
Afghanistan, Pakistan and Bangladesh.

BECAUSE the Act does not prescribe any standard principle or norm
behind choosing the aforesaid three neighbouring countries, Whereby it
does not extend the benefit to religious minorities belonging to other
Iiéighbouring' countries such as Sri Lanka, Myanmar, Nepal, Bhutan
and China. The religidus persecution of Tamils in Sri Lanka, Rohingyas
in' Myanmar and Buddhists in Tibet, China is again we]l-documented. It
may be noted that Afghanistan never formed a part of India, even
during the British rule, whereas Burma (now Myanmar) was in fact a
part of India even when the Government of India Act, 1935 was
enacted. Further, there have been widespread reports that the
Rohingyya minority of Myanmar has been subjected to ethnic cleansing
and gehocide. The Myanmar government is, in fact, currently defending
a genocide charge at the International Court of Justice at The Hague.
There has also been an influx of refugees from Myanmar into India over
the recent past, and the situation calls for some action on the part of the
Indian government. Despite this, Myanmar has been excluded from the
ambit of the Impugned Circulars and the Amending Act, but
Afghanistan has been included. Thérefore, it is evident that there is no
basis for selection of the three countries except that all three are Islamic
States, and the central philosophy behind the action is exclusion of
Muslims migrants from the benefits of citizenship.

. BECAUSE the arbltrary differential treatment of immigrants ﬂeemg

religious persecutxon in the three enumerated countries as well of
immigrants from different neighbouring countries facing or fearing

religious persecution does not meet the conditions defined this Hon’ble
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Court under which under-inclusion can be held to be justified. This
Hon’ble Court has held that under-inclusion can be overlooked but not
if the Court can clearly see that there is no fair reason for the law which

- would not require with eqoal force its exténsion to those whom it leaves

untouched. Under-mclusion is not overlooked if there unfairness or
there is a violation of other constitutional restrains.

BECAUSE not only are the impugned notifications and sections of the
Amending Act arbitrary, they are infact, manifestly arbitrary. The
arbitrary differential treatment of immigrarrts from only the
enumerated religions from only the three named countries without any
rationale or principle constitutes “manifest arbitrariness” and thereby
violates Article 14 of the Indian Constitution.

BECAUSE Article 13 (2) of the Constitution stipulates that the State
shall not make apy law which violates the fundamental rights
safeguarded under Part III of the Constitution. This Hon’ble Court has
now held that laws can be found to be unconstitutional on the grounds
of manifest arbitrariness. '

BECAUSE this Court in K.S. Puttaswamy (Aadhaar-5) v. Union
of fndia, (2019) 1 SCC 1 has affirmed Justice Nariman’s elucidation
of the doctrine of manifest arbitrariness in ShayaraBano v. Union of
India, (2017) 9 SCC 1, firmly establishing the doctrine as an available
ground on which the vires of a statute can be tested. According to
Justice Nariman in ShayaraBano, the test of manifest arbitrariness
means “somethiné done by the legislature capriciously,
irrationally artd/or without adequate determining
principle'. Also, when something is done which is excessive and
disproportionate”.. ‘

BECAUSE the Impugned Notifications and the Amending Act offend
the principle of secularism, which has been recognised to be a part of
the basic structure of the Constitution by this Hon’ble Court
in KesavanandaBharati v. State of Kerala, 1973 (4) SCC 225.

BECAUSE the impugned Notifications and sections of the Amending
Act are contrary td the principles laid down by thisHon’ble Court in
S.R. Bommai v. Union of India, 1994 3 SCC 1,where this Court while
reaffirming that secularism is part of the basic structure held that the
principle  of secularism prevents the State from favouring any
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particular religion and enjoins on the State the positive duty to accord

equal treatment to all religions.

BECAUSE the impugned Notifications and sections of the Ame‘nding
Actviolate the right’to life and liberty under Article 21, which has been
held by this Hon'ble Court to include a right to live with dignity.The
right under Article 21 is available to every “person” and not just to
citizens. Thus, even an illegal migrant has the right not be deprived of

his/her personal liberty or dignity except according to procedure
established .by law. This Hon'ble Court has held in Maneka Gandhi v.
Union of India, (1978) 1 SCC 248 that this procedure mﬁst be just, fair
and reasonable.

BECAUSE after the coming into force of the Impugned Notifications
and the Amendment Act, an illegal migrant who is prbsecuted under
the Passports (Entry into India) Act, 1920 or the Foreigners Order,
1949 will be so prosecuted and punished with imprisonment for being
an illegal migrant simply because he/she does not belong to one of the
exempted religions. Ex facie, such a procedure for 'taking away a
person’s liberty will be vitiated by unreasonableness, resulting in a

violation of his/her right under Article 21. |

BECAUSE requiring a person to declare a purely private matter such

. as religion is a violation of the right to privacy, which has been found

by this Hon’ble Court in K.S. Puttaswamyv. Union of India, (2017) 10
SCC 1to flow from Article 21. '

BECAUSE the Impugned Notifications or the Amendment Act neither
impose any requirement to prove religious persecution or a reasonable
fear of religious persecution, nor prescribe a standard for the same. On
the contrary, a law that purports to have as its object the protection of - |
religious minorities of certain countries presumes’ that all illegal
migrants from the enumerated religious minorities were persecuted in

the said countries and have entered the territory of India to escape
religious persecution, without calling upon them to establish or even

claim that fact. The very factum of being an illegal migrant entitles
persons from the specified communities and countries to citizenship, -
which is per se unreasonable and arbitrary.

HH. BECAUSE in the absence of a requirement to prove or even claim

persecution for applying for citizenship, the Amendment Act clearly
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appears to have an nexus with the National Register of Citizens “NRC”
exercise, aimed at identifying “illegal migrants” residing in India.
While the NRC exercise that is ongoing in Assam and is sought to be
initiatéd in the restc of the country, at its logical culmination, would

result in identification of persons as “illegal migrants”, the

- Amendment Act seeks to simultaneously offer illegal migrants who are

Hindu, Sikh, 'Buddhist, Jain, Parsi or Christian citizenship on the
presumed grouhd of persecution. This Hon’ble Court must lift the veil.
and see the nexus between the NRC, the Impugned Notifications and
the Amendment Act as part of one seamlesé chain and set the

Amendment Act aside as vitiated by political mala fides, ex facie
discriminatory and manifestly arbitrary.

BECAUSE the Amending Act, particularly Section 6, offers an
incentive to persons from Afghanistan, Bangladesh and Pakistan to
change their faith so as to avail the relaxed requirement of only five (5)
-years of residence_for obtaining Indian citizenship, down from eleven
(11) years prescribed under the Third Schedule to the Citizenship Act,
1955. “Forcible conversion” has been defined in various statues in
India as the offering of any allurement for converting from one re]_igiori
to another, and its prohibition has been upheld by this Hon’ble Court

- as constitutional in Rev Stainislausv. State of Madhya Pradésh, (1977)

1 SCC 677. The offering of incentives by the State to any category of
persons following one or more specified religions and not to persons of
other faiths in the same category would amount to violation of the
freedom of religion available to “all persons” under Article 25.

BECAUSE it is highly suspect how a pe-rsori who has been granted
citizenship under the amended provisions of the Citizenship Act, 1955
on the sole basis of belonging to a particular religion, and presumably
upon making a binding statement on oath or giving an undertaking
that he/she belongs to that particular religion, will be able to exercise

| his/her right to convert, if he/she_ so desires, to a religion of his/her

choice after obtaining citizenship. The right to choose a faith has been
held by this Hon’ble Court in Shdﬁnfahan v. Asokan K.M., (2018) 16
SCC 368 to “be the substratum of individuality and sans it, the right
of choice becomes a shadow”. The persons obtaining citizenship under
the amended provisions will effectively be deprived of their freedom to
choose their religion in future.



LIL.

WWW.LIVELAW.IN

31

BECAUSE the Amending Act has the effect of violating Article 51 of the

Constitution of India, which requires the State to endeavor to promote

international peace and order, by alienating all Islamic countries. The

Amending Act further violates international law, including the

principle enunciated in Article 2 of the International Covenant on Civil

and Political Rights, which India has ratified, and which obligates

State Pérties to respect and to ensure to all individuals within their

terfitoi'y the reé_ogrﬁied. human rights without discrimination on the -
basis, inter alia, of religion. The Amending Act also disrespects

international law on refugees, which does not permit discrimination

on the basis of religion as per the principles of the 1951 Refugee

Convention.

BECAUSE the Amendment Act has brought disrepute to India and
besmirched our reputation in the international community. TheUN
High Commissioner for Human Rights, has referred to the

. Amendment Act as “fundamentally discriminatory in nature”. The

MM.

NN.

press briefing note of the UN High Commissioner for Human Rights
further states that: "

“The amended law would appear to undermine the commitment to
equality before the law enshrined in India's constitution and
* India's obligations under the International Covenant on Civil and
Political Rights°and the Convention for the Elimination of Racial
Discrimination, to which Indian is a State party, which prohibit
“discrimination based on racial, ethnic or religioﬁs grbunds.”

BECAUSE the Act changes the charaeter of Indian citizenship and the
basis on which it is granted, moving from secular to overtly favouring
specific religious groups. It stands to creates a sense of alienation

among the Muslim community and makes them feel unwelcome in
their own country. '

BECAUSE Article 15 of the Universal Declaration of Human Rights
provides that “everyone has the right to a nationality” and that “no one
shall be arbitrarily deprived of his nationality nor denied the right to
change his nationality.” Enshrining citizenship and the right to be free
from arbitrary deprivation of citizenship as human rights in and of
themselves, Article 15 of the Universal Declaration of Human Rights
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establishes the bedrock legal relationship between individuals and
States. , .

BECAUSEthe freedom from discrimipation is considered as one of the
cote principles of human rights and the same has been pro;ided in
Universal Declaration of Human Rights (UDHR), International
Covenant on Civil and Political Rights (ICCPR) and International

Covenant on Social, Cultural and Economic Right_s (ICESCR).

BECAUSE the Act is in violation of Article 26 of International -
Covenant on Civil and Political Rights. The Article 26 is reproduced
herein below:.

o

“All persons are equal before the law and are entitled
without any discrimination to the equal protection of
the law. In this respect, the law shall prohibit any
discrimination and guarantee to all persons equal and
effective protection dgainst discrimination’ on any
+ ground such as race, colour, sex, language, religion,
political or other opinion, national or social origin,
property, birth or other status.” ‘

| '34. - That in view of the above it is in the interest of justice and equity

that the Petitioner seeks to pfay following directions from this
Hon’ble Court under Article 32 of the Constitution of India.

35. That the Annexures to the present writ petition are true or true

typed copies of their respective original.

36. That this Petition has been filed in bonafide and in public interest

and the Petitioners crave the leave of this Hon’ble Court tb amend
the Grounds taken herein, if and when required.

37. ‘That this Hon'ble Court has jurisdiction to decide this writ petition

in public interest under Article 32 of the Constitution of India.

38. That no similar petition seeking similar relief has been filed by the

Petitioner before this Hon’ble Court or any other Court.
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PRAYER . '
In the citcumstances it is most respectfully prayed that this Hon'ble Court
may be pleased to:
| ~ o
a) Pass appropriate writ, order or direction declaring that Sections
2,3, 5 and 6 of the Citizenship (Amendment) Act, 2019 are
- unconstitutional, null and void and ultra vires Articles 14, 15, 21
and 25 of the Constitution of India and hence void ab initio.

b) Pass approprlate Writ, order or direction declanng that the
M1n1stry of Home Affairs Notification G.S.R. 685(E) dated -
07.09.2015 read with the Ministry of Home Affairs Notifications
G.S.R. 702(E) dated 18.07.2016 as ultra vires Articles 14, 15, 21

" and 25 of the Constitution of' India and hence void ab initio; '

cj Pass .appropriate writ, order or direction deg:laring that the
Ministry of Home Affairs Notification G.S.R. 686(E). date_d
07.09.2015 read with the Ministry of Home Affairs Notifications

- GSR. 763(E) dated 18.07.2016 as uitra vires Articles 14, 15, 21
and 25 of the Constitution of India and hence void ab initio; '

" d) Pass appropriate writ, order or direction declaring that-the |
Notification S.0. 2753 (E) dated 31.07.2019, issued by the

Ministry of Home Affairs, as ultra vires Articles 14, 15, 21 and 25
of the Constitution of India and hence void ab initio

e) Pass such other and further order/orders as are deemed fit and
proper in the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS THE PETITIONER SHALL
IN DUTY BOUND EVER PRAY.

DRAWN BY:
M.R.SHAMSHAD ADV &
ADITYA SAMADDAR, ADV
| ' | -FILED BY:
DRAWN ON:20.12.2019 |
FILED ON :23.12.2019 S _
! [M K SHAMSHAD]

ADVOCATE FOR THE PETITIONERS
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.'2 THE GAZETTE OF' INDIA : EXTRAORDINARY [PART II—SEC. 3(i)]
- ‘ —
MINISTRY OF HOME AFFAIRS
NOTIFICATION

New Delhi, the 7th September, 2015

G.S.R. 685(E).—In cxc.rcise of the powers conferred by section 3 of the Passport (Entry into India) Act, 1920
(34 of 1920), the Central Government hereby makes the following rules further to amend tl_w Passport (Entry into India)
Rules, 1950, namely:- :

1. (1) These rules may be called the Passport (Entry into India) Amendment Rules, 2015.

R (2) They shall come into force on the date of their publicatién in the Official Gazette.
N Tn the Passport (Entry into India) Rules, 1950, in rule 4, in sub-rule (1), after clause (h), the following
clause shall be inserted, namely:-

-
~
[

“(ha) persons belonging to minority communities in Béngladesh and Pakistan, namely, Hindus, Sikhs,
Buddhists, Jains, Parsis and Christians who were compelled to seek shelter in Tndia due to religious
persecution or fear of religious persecution and entered into India on or before the 31st December,
2014- -

(i) without valid documents including passport or other travel documents; or

(ii) with valid documents including passport or other travel document and the validity of
any of such documents has expired: :

Provided that provision of this clause shall take effect from the date of publication of this notification
in the Official Gazette.”

[F. No. 25022/50/2015-E.I ]
G. K. DWIVED], Jt. Secy.

Note : The principal rules were published vide number 4/5/49-F.I, dated the 25th April, 1950 and last amended vide
number G.S.R. 132(E), dated the 26th February, 1992.
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ORDER
New Delhi, the 7th September, 2015

G.S.R. 686(E).—In exercise of the powers conferred by section 3 of the Foreigners Act, 1946 (31 of 1946), the
Central Government hereby makes the following order further to amend the Foreigners Order, 1948, namely:—

1. (1) This Order may be cailed the Foreigners (Amendment) Order, 2015.

(2) It shall come into force on the date of its publication in the Official Gazette.

-1

~,t 2. In the Foreigners Order, 1948, after paragraph 3, the following paragraph shall be inserted, namely:—

“3A. Exemption of certain class of foreigners.- (1) Persons belonging to minority communities in
Bangladesh and Pakistan, namely, Hindus, Sikhs, Buddhists, Jains, Parsis and Christians who were
compelled to seek shelter in India due to religious persecution or fear of religious persecution and
entered into India on or béfdre the 31st December, 2014~ :

(a) without valid documents including passport or other travel documents and who have
been exempted under rule 4 from the provisions of rule 3 of the Passport (Entry into
India) Rules, 1950, made under section 3 of the Passport (Entry into India) Act, 1920

' (34 of 1920); or

(b) with valid documents including passport or other travel document and the validity of
any of such documents has expired,

are hereby granted exemption from the application of provisions of the Foreigners Act, 1946 and the
orders made thereunder in respect of their stay in India without such documents or after the expiry of

those documents, as the case may be, from the date of publication of this order in the Official
Gazette.” ’

[F. No. 25022/50/2015- F.I]
G. K. DWIVEDI, Jt. Secy.

Note: The principal Order was published in the Gazette of India vide No.9/9/46-Political (EW), dated" the
14th February, 1948 and last amended vide number GSR 56(E), dated the 24th January, 2008, -

o

Printed by the Manager, Qovemmem of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054,

| C\’W Copy)
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MINISTRY OF HOME AFFAIRS
(OFF ICE OF THE REGISTRAR GENERAL CITIZEN REGISTRATION, INDIA)
NOTIFICATION
New Delhi, the 31st July, 2019
S.0. 2753(E).—In pu'rsua;lce of sub-rule(4) of rule 3 of the Citizenship (Regfstration of Citizens and Issue of
National Identity Cards) Rules, 2003, the Central Government hereby decides to prepare and update the Population
Register and the field work for house to house enumeration throughout the country except Assam for collection of
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information relating to all persons who are usually residing within the jurisdiction of Local Registrar shall be undertaken '
between the 1st day of April, 2020 to 30th September, 2020.

[F. No. 9/5/2019-CRD (NPR)]
VIVEK JOSHI, Registrar General of Citizen Registration
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