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To

Hon’bletheChiefJusticeofIndiaand
OtherHon’bleCompanionJudgesofthe
SupremeCourtofIndia,NewDelhi

YourLordships,

RESOLUTIONONOPENCOURTHEARINGS

InNareshShridharMirajkarv.StateofMaharashtra,
(1966)3SCR 744:AIR 1967SC 1,aNineJudges
BenchoftheHon’bleSupremeCourtheldthat:

“Itiswellsettled thatin general,allcasesbrought
before the courts,whethercivil,criminal,orothers,
mustbeheardinopencourt.Publictrialinopencourt
isundoubtedlyessentialforthehealthy,objectiveand
fairadministrationofjustice.Trialheldsubjecttothe
public scrutinyand gaze naturallyacts as a check
againstjudicialcapriceorvagaries,andservesasa
powerfulinstrumentforcreating confidence ofthe
publicinthefairness,objectivity,andimpartialityofthe
administration ofjustice.Public confidence in the
administrationofjusticeisofsuchgreatsignificance
thatthere can be no two opinions on the broad
proposition that in discharging their functions as
judicialtribunals,courtsmustgenerallyhearcausesin
openandmustpermitthepublicadmissiontothecourt
-room.



AsBentham hasobserved:

“Inthedarknessofsecrecysinisterinterest,andevilin
everyshape,have fullswing.Onlyin proportion as
publicityhasplacecananyofthechecksapplicableto
judicialinjusticeoperate.Wherethereisnopublicity
thereisnojustice.Publicityistheverysoulofjustice.It
isthekeenestspurtoexertion,andsurestofallguards
againstimprobity.ItkeepstheJudgehimselfwhile
tryingundertrial(inthesensethat)thesecurityof
securitiesispublicity.”

Further,inSwapnilTripathiv.SupremeCourtofIndia,
(2018)10SCC639,theHon’bleSupremeCourt,relying
upon and reiterating thedictum in Mirajkar(supra),
wentfurtherin holding thatSection 327 CrPC and
Section153-BCPCmandatedopencourthearingsinall
criminalandcivilcases,otherthanthosethoseclasses
required to be heard in camera,such as domestic
violence,casesagainstjuveniles,orthosewhichthe
concerned Court itself directs for reasons to be
recorded,tobeheardincamera.ThelearnedThree
JudgesBenchinitsunanimousjudgmentheldinteralia
that:

“ThetimehascomeforthisCourttotakeastepfurther
inadoptingtechnologyandtoenablelivestreamingof
its proceedings. Live streaming of courtroom
proceedingsisanextensionoftheprincipleofopen
courts.

Livestreamingwillhavetheabilitytoreachawide
numberofaudienceswiththetouchofabutton.Itwill
enablelitigantsandmembersofthepublictohavea
virtualexperience of courtroom proceedings even
outsidethecourtroom premises.”



Further,the supplementaljudgmentofone ofthe
learnedJudgesheld:

“Live streaming of proceedings is crucialto the
disseminationofknowledgeaboutjudicialproceedings
and granting fullaccess to justice to the litigant.
Accesstojusticecanneverbecompletewithoutthe
litigantbeing able to see,hearand understand the
courseofproceedingsfirsthand.Apartfrom this,live
streaming is an important facet of a responsive
judiciarywhichacceptsandacknowledgesthatitis
accountable to the concerns of those who seek
justice….”

Inviewoftheaforementioned,settledlaw,theSupreme
CourtBarAssociationresolvesthatoncethecurrent
lockdownislifted,andthehealthsituationpermitsit,
opencourthearingsshouldberestoredattheearliest.
TheSupremeCourtproceedingsbeingconductedby
videoconferencingmustbelimitedtothetimeperiod
ofthepresentcrisis,andvideoconferencingshouldnot
becomethe“New Normal’andshouldnotreplacethe
“OpenCourtHearings”.

TheSupremeCourtBarAssociationfurtherresolves
that,even while video conferencing remains in use
duringthepresentcrisisandlockdown,livestreaming
ofSupremeCourthearingsoughttobeintroducedso
thatthevideo-conferencedhearingsareconducted,as
faraspossible,inthespiritofMirajkar(supra)and
Tripathi(supra).

OncetheLockdownisliftedandoncetheMinistryof
Health permits,the Open Court Hearings should
commence with Social Distancing and crowd
managementmeasuresbeingmademandatoryinside
theCourtpremises,andlivestreamingaswellasdaily
transcriptionofcourtproceedingsbecontinuedalong



withOpenCourtHearings.

TheSCBA appreciatestheneedforincorporationof
Technological and Scientific advancement in the
workingoftheJudiciaryandfullysupportsutilizationof
Technology and digitization for proper case
management,digitizationoftherecords,digitizationof
casefiles,functioningoftheRegistry,earlydisposalof
casesandalsoforcrowdmanagementinCourts.

The Executive Committee ofSCBA authorizes the
PresidentandtheHonorarySecretarytoapprisetheir
LordshipsoftheinstantResolution.”

WithKindRegards,

Yourssincerely,

Sd/-
AshokArora

Hony.Secretary
SupremeCourtBarAssociation
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