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Priyanka Tibrewal 

...….. Petitioner  
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LIST OF DATES 

 

 
    Dates                                         Events 

24.03.2020:         Order and Guidelines issued by the Respondent no. 4 directing 

closure of most activities in light of the outbreak of COVID 

19. 

28.03.2020:       Consolidated Guidelines issued by Respondent no. 4 that ,    

inter alia, directed closure of all places of worship. 

 

27.05.2020:       Respondent 1 issued a notification dated May 27, 2020 for 

post arrival mandatory institutional quarantining of migrant 

workers returning from Maharashtra, Delhi, Gujarat, Tamil 

Nadu and Madhya Pradesh in a safe and hygienic place. 

 

30.05.2020:         Respondent no. 4 issued a notification no. 40-3/2020- DM -

I(A) dated May 30, 2020 issuing guidelines for phased 

opening of the lockdown. These guidelines order for a further 

extension of the lockdown till June 30, 2020 in all those 

areas which are containment areas. In all those areas, which 
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are not containment areas, as per Phase I, places of worship 

are to be opened from June 8, 2020. 

 

30.05.2020 :    Respondent no. 1 vide Memo no. 218 -CS/ 2020 issued 

guidelines directing, inter alia, the opening of places of 

worship and congregation of not more than 10 people in 

places which are not containment areas from June 1, 2020. 

 

01.06.2020:        The abovementioned Memo directed the opening of places of 

worship and congregation of not more than 10 people in 

places which are not containment areas from this date. 

 

08.06.2020          The Order and guidelines by the Respondent no. 4 for phased 

opening of the lockdown directing places of worship to open 

from this date as part of the Phase -I of reopening. 
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District : Kolkata 

IN THE HIGH COURT AT CALCUTTA 

CONSTITUTIONAL WRIT JURISDICTION 

APPELLATE SIDE 

     W. P. No.                        (W) of 2020  

In the matter of: 

Priyanka Tibrewal 

...….. Petitioner  

Versus 

Union of India and Ors 

...... Respondents 

 
 

 
 
 
 

POINTS OF LAW  
 

 

1. Whether the action of the Respondent nos. 1 and 2 of issuing directions 

for opening places of worship in accordance with the guidelines issued 

by the Respondent nos. 3 and 4 is in contravention of the exception of 

public order, health and morality as provided under Articles 25 and 26 

of the Constitution of India given the current outbreak of COVID 19? 

2. Whether the Respondent nos. 1 to 7 should formulate guidelines for the 

protection of school going children upto the age of 12 years to ensure 

their safety through adequate social distancing amidst the current 

outbreak of COVID 19? 

3. Whether the inaction on part of the respondent no. 2 to give effect to its 

notification dated May 27, 2020 for post arrival mandatory quarantining 

of migrant workers returning from Maharashtra, Delhi, Gujarat, Tamil 

Nadu and Madhya Pradesh in a safe and hygienic place render such 
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noble acts redundant and amount to complete non action on part of the 

State Government to ensure the welfare of its people? Whether such 

action of the respondents tantamount to their failure to protect the 

fundamental right to life as envisaged under Article 21 of the 

Constitution of India? 
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District: Kolkata   

IN THE HIGH COURT AT CALCUTTA 

CONSTITUTIONAL WRIT JURISDICTION 

APPELLATE SIDE 

 

W.P. No.     (W) of 2020 

  

IN THE MATTER OF: 

An application under Article 226 of the 

Constitution of India; 

            AND 

IN THE MATTER OF: 

Priyanka Tibrewal, Wife of Aditya 

Tibrewal, residing at 54/10, DC Dey 

Road, Kolkata – 700015 

…Petitioner (IN PERSON) 

-Versus- 

 

1. The State of West Bengal, service 

through the Chief Secretary, 

Government of West Bengal, having 

his office at Nabanna, 13th Floor, 325 

Sarat Chaterjee Road, Mandirtalla, 

Shibpur, Howrah—711 102. 

 
 

2. The Home Secretary, Government Of 

West Bengal, having his office at 

having his office at Nabanna, 13th 

Floor, 325 Sarat Chaterjee Road, 

Mandirtalla, Shibpur, Howrah—711 

102. 

3. The Union of India, service through 

the Secretary, Government of India, 

Ministry of Law, Justice, Company 

and Legal Affairs, 4th Floor, “A” 
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Wing, Shastri Bhavan, New Delhi—110 

001, service on the Joint 

Secretary/Learned    Central    

Government Advocate, Branch 

Secretariat, Union Ministry of Law, 

Justice, Company and Legal Affairs, 11, 

Strand Road, Kolkata—700 001. 

4. The Secretary, Government of India, 

Ministry of Home Affairs, working for 

gain at Ministry of Home Affairs, North 

Block, Central Secretariat, New Delhi - 

110 001, service through the Joint 

Secretary/Learned  Central  

Government  Advocate, Branch 

Secretariat, Union Ministry of Law, 

Justice, Company and Legal Affairs, 

11, Strand Road, Kolk 

ata—700 001. 

 

5. Central Board of Secondary 
Education, service through Manoj 
Kumar Ahuja, IAS, Chaiperson, 
Central Board of Secondary 
Education Shiksha Kendra, 2, 
Community Centre, Preet Vihar, 
Delhi – 110092 

6. Department of School Education, 
service through  
Secretary, Department of School 
Education, Government of West 
Bengal 
Bikash Bhavan, 5th & 6th floor, 
DF Block, Sector-1, Salt Lake City, 
Kolkata, West Bengal 700091 

7. Council for the Indian School 
Certificate Examinations, service 
through G. Immanuel, Chairman, 
Council for the Indian School 
Certificate Examinations Pragati 
House, 3rd Floor, 47-48,Nehru 
Place, 
New Delhi – 110019 
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…..Respondents.  

To 

The Hon’ble Thottathil R. Radhakrishnan, Chief Justice and His Companion 

Justices of the said Hon’ble Court.  

Humble application on behalf of the 

petitioner above named,  

Most Respectfully Sheweth : 

 

1. Your petitioner is a law abiding and peace-loving citizen of India. She is a 

practicing advocate of this Hon’ble Court with 12  years’ standing at the Bar 

and is also a welfare seeker working for the weaker and oppressed sections 

of the society. 

2. That the present application has been instituted by the petitioner who 

seeks to bring on record certain facts in the spirit of public benefit and 

welfare.   The respondents 1 to 6 are Union of India and the State of West 

Bengal represented through their concerned departments and the 

respondent no. 7 is the Council for the Indian School Certificate 

Examinations (hereinafter referred to as the “CISCE”).   

 

3. The first respondent is the State of West Bengal which under Entries 1 and 

2 of List II of the Seventh Schedule to the Constitution of India has 

plenary powers of maintenance of public order in the State of West 

Bengal and over police. The respondent No. 1 is to discharge its said 

functions including the charge of maintenance of law and public order in 

and around the state of West Bengal. The respondent No. 4 is an 

officer/authority and/or instrumentality of the respondent No. 4 through 

whom the Central Government discharges its statutory and public functions 

and duties including sending central forces to aid civil administration in 

states such as West Bengal. The respondents, with the exception of Respondent 

no. 7 are therefore all “State” within the meaning of Article 12 of the 

Constitution of India and “person or authority” within the meaning of 
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Article 226 of the Constitution of India. Your petitioner craves leave to 

make appropriate submissions of law at the time of hearing. 

 
4. The petitioner states that on account of the recent outbreak of Novel 

Corona Virus and/or   Covid 19, the nation had been put under an 

unprecedented lockdown since the evening of March 23, 2020 in order to 

prevent further spread of the same. Under such circumstances, except 

movement of essential commodities, transport of all kinds of goods and 

movement of all individuals had been suspended till further orders from 

the Government of India. 

 
5. The petitioner states that the respondent no. 1 in its own capacity 

invoked and implemented lockdown through the State of West Bengal and 

for such purpose has also resorted to  several measures in order to alleviate 

the difficulties of the people of West Bengal. The respondent no. 2 was in 

charge of the duty to ensure that such measures are implemented 

peacefully by maintaining law and order so as to curb the infection from 

spreading and to avoid a public hazard. 

 

6. The abovementioned measures were taken in accordance with The 

Disaster Management Act, 2005. The Parliament had enacted the 

Disaster Management Act, 2005 (hereinafter referred to as ‘the Act’) for 

the effective management of disasters and for matters connected 

therewith or incidental thereto. Section 2 of the Act is a definition 

clause. Section 2 (a) defines ‘affected area’. Section 2 (d) defines ‘disaster’ 

as under:- 

"(d) “disaster” means a catastrophe, mishap, 

calamity or grave occurrence in any area, 

arising from natural or man made causes, or by 

accident or negligence which results in 

substantial loss of life or human suffering or 

damage to, and destruction of, property, or 

damage to, or degradation of, environment, and 
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is of such a nature or magnitude as to be beyond 

the coping capacity of the community of the 

affected area." 

Section 2 (e) defines `disaster management' as under :- 
 

"(e) “disaster management” means a 

continuous and integrated process of planning, 

organising, coordinating and implementing 

measures which are necessary or expedient 

for— 

(i) prevention of danger or threat of 

any disaster; 

(ii) mitigation or reduction of risk of 

any disaster or its severity or 

consequences; 

(iii) capacity-building; 

(iv) preparedness to deal with any disaster; 
(v) prompt response to any threatening 

disaster situation or disaster; 

(vi) assessing the severity or magnitude 

of effects of any disaster; 

(vii) evacuation, rescue and relief; 

(viii) rehabilitation and reconstruction." 
 
7. Section 3 provides for establishment of an authority to be known as 

‘National Disaster Management Authority’. Section 6 deals with the 

powers and functions of National Authority. Section 8 provides for 

constitution of National Executive Committee. The powers and functions 

of National Executive Committee are provided under Section 10 of the 

Act. Chapter III deals with the State Disaster Management Authorities. 

Chapter IV deals with the District Disaster Management Authority. 

Chapter V provides for measures by the Government for Disaster 

Management. Section 35 of the Act reads as under :- 

"35. Central Government to take measures — 

(1) Subject to the provisions of this 

Act, the Central Government shall take all 

such measures as it deems necessary or 
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expedient for the purpose of disaster 

management. 

(2) In particular and without prejudice to 

the generality of the provisions of sub-

section (1), the measures which the Central 

Government may take under that sub-

section include measures with respect to all 

or any of the following matters, namely :— 

coordination of actions of the Ministries or 
Departments of the Government of India, 
State Governments, National Authority, State 
Authorities, governmental and non- 
governmental organisations in relation to 
disaster management; 

(a) ensure the integration of 

measures for prevention of disasters 

and mitigation by Ministries or 

Departments of the Government of 

India into their development plans 

and projects; 

(b) ensure appropriate 

allocation of funds for prevention of 

disaster, mitigation, capacity-

building and preparedness by the 

Ministries or Departments of the 

Government of India; 

(c) ensure that the

 Ministries or Departments of 

the Government of India take 

necessary measures for  preparedness 

to promptly and effectively respond to 

any threatening disaster situation or 

disaster; 

(d) cooperation and assistance 

to State Governments, as requested by 

them or otherwise deemed 

appropriate by it; 

(e) deployment of naval, military 

and air forces, other armed forces of 

the Union or any other civilian 
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personnel as may be required for the 

purposes of this Act; 

(f) coordination with the United 

Nations agencies, international 

organisations and governments of 

foreign countries for the purposes of 

this Act; 

(g) establish institutions

 for research, training, and 

developmental programmes in the 

field of disaster management; 

(h) such other matters as it deems 

necessary or expedient for the purpose 

of securing effective implementation 

of the provisions of this Act. 

 
(3) The Central Government may extend 

such support to other countries affected by 

major disaster as it may deem appropriate." 

8. Section 38 of the Act provides the measures required to be taken by the 

State Government. It reads as under :- 

38. State Government to take measures — (1) 

Subject to the provisions of this Act, each State 

Government shall take all measures specified in 

the guidelines laid down by the National  

Authority and such further measures as it deems 

necessary or expedient, for the purpose of  

disaster management. 

(2) The measures which the State Government 

may take under sub-section (1) include 

measures with respect to all or any of the 

following matters, namely: — 

(a) coordination of actions of different 

departments of the Government of the 

State, the State Authority, District 

Authorities, local authority and other 

non-governmental organisations; 

(b) cooperation and assistance in the 
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disaster management to the National 

Authority and National Executive 

Committee, the State Authority and the  

State Executive Committee, and the 

District Authorities; 

(c) cooperation with, and assistance to, 

the Ministries or Departments of the 

Government of India in disaster 

management, as requested by them or 

otherwise deemed appropriate by it; 

(d) allocation  of  funds  for  measures  for 
 

prevention of disaster, mitigation, 

capacity- building and preparedness by 

the departments of the Government of the 

State in accordance with the provisions of 

the State Plan and the District Plans; 

(e) ensure that the integration of 

measures for prevention of disaster or 

mitigation by the departments of the 

Government of the State in their 

development plans and projects; 

(f) integrate in the State development 

plan, measures to reduce or mitigate the 

vulnerability of different parts of the 

State to different disasters; 

(g) ensure the preparation of disaster 

management plans by different 

departments of the State in accordance 

with the guidelines laid down by the 

National Authority and the State 

Authority; 

(h) establishment of adequate warning 

systems up to the level of vulnerable 

communities; 

(i) ensure that different departments of 

the Government of the State and the 

District Authorities take appropriate 

preparedness measures; 
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(j) ensure that in a threatening disaster 

situation or disaster, the resources of 

different departments of the Government 

of the State are made available to the  

National Executive Committee or the 

State Executive Committee or the District 

Authorities, as the case may be, for the 

purposes of effective response, rescue 

and 

relief in any threatening disaster 

situation or disaster; 

(k) provide rehabilitation and reconstruction 

assistance to the victims of any disaster; and such other 

matters as it deems necessary or expedient for the 

purpose of securing effective implementation of 

provisions of this Act." 

9. Section 39 of the Act lays down the responsibilities of departments of the 

State Government including the respondent no. 2.  

10. In light of the above, by guidelines dated 24.03.2020, issued by the 

Respondent no. 4, inter alia, all places of worship and educational 

institutions were, closed for public. No religious congregations were be 

permitted, without any exception. The restrictions qua religious places 

and educational institutions, as mentioned in the consolidated 

guidelines dated March 28, 2020 (which were consolidated after 

inclusion of the 1st and 2nd addendum to the guidelines) issued in 

pursuance of the statutory order dated 24.03.2020 read as under :- 

“8. All educational, training, research, 

coaching institutions etc. shall remain closed. 

9. All places of worship shall be closed for 

public. No religious congregations will be 

permitted, without any exception.” 

The words used in the restrictions were pre-emptory and mandatory, 
without any exception. These restrictions applied to all the religions. 

 

The consolidated guidelines are annexed hereto and marked as 
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Annexure ‘P-1’. 
 

11. At the outset, the petitioner states that since children and old people of 

the state are more susceptible to COVID 19, the respondent nos.1, 2, 5, 

6  and 7 should take appropriate steps to pre-emptively frame guidelines 

to ensure the safety of all children upto the age of 12 years of age and all 

schools in the state should remain closed till it is certified by health 

authorities as safe to open physical functioning. It must be the earnest 

endeavour of the respondent no. 1 to ensure utmost safety of its people, 

and children upto the age of 12 years on priority basis. 

12. On May 27, 2020 the Respondent no. 1 through its Department of Health 

and Family Welfare issued a Memo no. H&FW/173/20 directing, inter 

alia, mandatory institutional quarantine of migrant workers returning to 

state of  West Bengal from the states of Maharashtra, Tamil Nadu, 

Gujarat, Madhya Pradesh and Delhi. The petitioner further states that 

the conditions of the migrant workers of the state, returning from various 

parts of the country is abysmal to say the least. It was reported by CN 

News on June 1, 2020 that five migrant workers who arrived in Kolkata 

from Maharashtra were quarantined in a Sulabh Toilet at 11, Gorgacha, 

Taratalla, Kolkata-700053 in a deplorable state of hygiene with inhuman 

conditions. One Mr. Mahesh Baidya being a resident of 11, Gorgacha, 

Taratalla, Kolkata-700053 noticed the same and being an educated and 

responsible citizen, considered it his duty to bring the same to the notice 

of the Taratalla police station. Upon reaching the police station he was 

ill-treated and the officer in charge refused to entertain his request. The 

same is evidenced by the letter written by Mr. Mahesh Baidya to various 

state authorities including the Chief Minister of the Respondent no. 1. 

The said notification (with revised SoP) for mandatory institutional 

quarantine and the letter by Mahesh Baidya is annexed hereto and 

marked with the letter ‘P-2’. 

13. On May 30, 2020 the Respondent no. 1 vide Memo no. 218 -CS/ 2020 

issued guidelines directing, inter alia, the opening of places of worship 
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and congregation of not more than 10 people in places which are not 

containment areas from June 1, 2020. This memo was issued in 

pursuance of the Respondent No. 4’s notification no. 40-3/2020- DM -

I(A) dated May 30, 2020 issuing guidelines for phased opening of the 

lockdown. These guidelines order  a further extension of the lockdown till 

June 30, 2020 in all those areas which are containment areas. In all 

those areas, which are not containment areas, as per Phase I, places of 

worship are to be opened from June 8, 2020. Copies of the memo issued 

by respondent no. 1&2 and the notification issued by the respondent no. 

4 is annexed hereto and collectively marked with the letter ‘P-3’.  

14. Several news reports show that the chief minister in her statement to the 

press dated May 30, 2020 stated that if large number of passengers could 

be packed in train coaches and allowed to travel, then there was no harm 

in throwing open the doors of religious places for devotees. This 

statement on behalf of the respondent no. 1 is callous, irresponsible and 

highly misconceived. Essential travel of passengers can in no manner be 

equated with opening up and crowding of places of worship, which are 

non-essential activities. 

15. Such act of the Respondent nos. 1 to 4, is unnecessary, arbitrary and 

against the maintenance of public order, health and morality and violates 

the exception envisaged under Article 25 of the Constitution of India. 

16. Such an act of the Respondents will lead to increased assembly of people 

outside such places of worship as only ten (10) people are allowed to go 

in at one point in time. The notification further states that gathering and 

assembly of people in such premises shall not be permitted. This means 

that all others who want to enter such places must wait for their turn 

outside. There is no norm or guideline issued for how many people can 

congregate outside such places of worship and how much distance they 

ought to maintain between themselves. 

17. As of June 3, 2020 the number of COVID positive cases in West Bengal 

are 6168. The opening up of non-essential activities not impacting the 
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economy  is inviting trouble. It is difficult to ascertain how many 

asymptomatic COVID positive cases may be roaming around the city due 

to opening up of such non-essential activities such as places of worship. 

Latest newspaper reports indicate that on June 3, 2020, the state of West 

Bengal recorded the highest number of COVID 19 positive cases in a day 

i.e., 396. One such newspaper report is annexed hereto and marked with 

the letter ‘P-4’.   

18. The petitioner states that exposure of normal people to such COVID 

positive asymptomatic person will lead to nothing short of an explosion 

of the number of COVID positive cases. This will put a lot of lives at risk, 

especially of those who are more susceptible to contracting the virus and 

those with underlying health issues such as diabetes, lung, heart 

conditions etc. As per the International News Agency, Quartz India, India 

has the highest number of diabetics in the world and States with the 

highest number of diabetics are Kerala followed by West Bengal at 10.9% 

and 9.4% of total diabetics of the country. The statistics evidencing the 

same has been annexed hereto and marked as Annexure ‘P-5’.  

19. The abovementioned order of the Respondents especially with respect to 

opening up of places of worship is in violation of the exception of ‘public 

order, morality and health’ as envisaged in Articles 25 and 26 of the 

Constitution of India and its immediate revocation is justified for the 

following reasons: 

(a) Restrictions by the State upon free exercise of religion are permitted 

both under Articles 25 and 26 on grounds of public order, morality and 

health.  

(b) Clause (2) (a) of Art. 25 reserves the right of the State to regulate or 

restrict any economic, financial, political and other  secular  activities  

which may be associated with religious practice and there is a further 

right given to the State by sub-clause (b) under which the State can 

legislate for social welfare and reform even though by so doing it might 

interfere with religious practices. As per clause (2) (a) all secular 
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activities, which may be associated with religion but do not really 

constitute an essential part of it, are amenable to State regulation. 

(c ) Article 25(2)(a) contemplates regulation by the State of religious 

practices as such, the freedom of which is guaranteed by the Constitution  

except  when  they  run  counter  to public order, health and morality. 

It allows regulation of activities which are economic, commercial or 

political in their character though they are associated with religious 

practices. 

20. While offer of prayer or worship is a religious practice, its offering at every 

location where such prayers can be offered would not be an essential or 

integral part of such religious practice unless the place has a particular 

significance for that religion so as to form an essential or integral part 

thereof.  

21. Places of worship of any religion having particular significance for that 

religion, to make  it an essential or integral part of the religion, stand on 

a different footing and have to be treated differently and more 

reverentially but fall within the aforesaid exception given the current 

pandemic and increasing susceptibility of people due to human 

exposure. 

22. Article 25 secures to every person, subject to public order, health and 

morality and other provisions of Part- Ill, including Article 17 freedom to 

entertain and exhibit by outward Acts as well as propagate and 

disseminate such religious belief according to his judgment and 

conscience for the edification of others. The right of the state to impose 

such restrictions as are desired or found necessary on grounds  of  public  

order,  health  and  morality is inbuilt in Articles 25 and 26 itself. Article 

25(2)(b) ensures the right of the state to make a law providing for social 

welfare and reform besides throwing open of religious institutions of a 

public character to all classes and sections of the population and any 

such rights of the state or of the communities or classes of society were 

also considered to need due regulation in the process of harmonizing the 
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various rights. The vision of the founding fathers of Constitution to 

liberate the society from blind and ritualistic adherence to mere 

traditional superstitious beliefs sans reason or rational basis has found 

expression in the form of Article 17.  

23. The legal position that the protection under Articles 25 and 26 extends a 

guarantee for rituals and observances, ceremonies and modes of worship 

which are integral parts of religion and as to what really constitutes an 

essential part of religion is intact. A practice may be a religious practice 

but not an essential and integral part of practice of that religion. The 

latter is not protected by Article 25. 

24. A bare reading of Article 25 deprives the submission of all its force, vigour 

and charm. The freedom is subject to public order, morality and health. 

So the Article itself permits a measure under a legislation such as the 

Disaster Management Act, 2005 in the interest of social welfare and 

reform which are obviously part and parcel of public order stemming 

from the collective health of the nation's people. 

25. The Respondent no. 4 has relaxed the restrictions imposed qua religious 

places. The imposition of restrictions on religious places was in larger 

public interest. There was a reasonable nexus with the object sought to 

be achieved. The object sought to be achieved is that the persons should 

not gather in religious places to practice social distancing and control the 

spread of Corona virus. The said object has not been achieved yet. The 

guidelines had been issued strictly in conformity with the Disaster 

Management Act, 2005. The opening of religious places and holding of 

religious congregations cannot be relaxed on the analogy of opening of 

business establishments. The imposition of restrictions is not repugnant 

to Article 25 of the Constitution of India. Article 25 guarantees that every 

person shall have the freedom of conscience and right to profess, practice 

and propagate religion, subject to restrictions imposed by the State, 

namely on the ground of - 

(a) public order, morality and health; 
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(b) to the other provisions of the Constitution; 
 

(c) regulation of non-religious activity associated with the religious 

practice; 

(d) social welfare and reform. 
 
26. The freedom to religion is subject to public order, morality and public 

health. It is an extra ordinary situation. In order to safeguard the health 

of the society, restrictions have to be imposed by closing down all the 

places of worship for public, including holding of religious 

congregations/gatherings. The restrictions imposed are reasonable 

based on objectivity. The restrictions do not amount to interference 

in the religious affairs of any community.  

27. The closure of religious places of worship during the period of spread 

of Corona virus, that too as a temporary measure, is a regulation and 

not prohibition. The restrictions, if imposed by the Respondents will 

not violate any fundamental or legal right of the petitioner or the 

similarly situated persons. The endeavour of the Respondents should 

be to break the cycle by maintaining social distancing. This calls for 

judicial interference in an executive decision which has not kept the 

larger public interest in mind.  

28. It would be appropriate to quote Woodrow Wilson's statement 

mentioned in book titled “Democracy” written by David  A.  Moss,  as  

under :- 

Woodrow Wilson had much the same thing in 

mind when he declared that "government is not 

a machine, but a living thing. It falls, not under 

the theory of the universe, but under the theory 

of organic life. It is accountable to Darwin, not 

to Newton. It is modified by its environment, 

necessitated by its tasks, shaped to its functions 

by the sheer pressure of life." 

 

29. This passage is extracted from Woodrow Wilson's book - The New 

Freedom: A Call for the Emancipation of the Generous Energies of a 
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People (New York : Doubleday, Page, 1913), 47. Wilson described the 

book, as “the result of the editorial literary skill of Mr. William Bayard 

Hale, who has put together here in their right sequences the more 

suggestive portions of my campaign speeches [from 1912]”” (vii). The 

Respondent nos. 1&2 are bound to implement the guidelines issued by 

the Respondent nos. 3&4 from time to time punctually and in letter and 

spirit. The right of the State to impose restrictions, as are required or 

found necessary on the ground of public order, health and morality, is 

inbuilt under Articles 25 and 26 of the Constitution of India.  

30. It is reiterated that the restrictions, if imposed shall neither arbitrary nor 

excessive. The imposition of restrictions constitutes a ‘paternalistic act’. 

The restrictions are in collective interest of the society at large. Merely 

that in certain areas restrictions have been relaxed cannot be a ground 

to relax the same qua religious places of worship. The discretion not to 

permit opening of all the places of worship for public and prohibiting 

holding of religious congregations/gatherings has to be exercised 

judiciously. Accordingly, in view of the observations and discussions  

made here-in-above, we can not direct the State Government to relax 

the restrictions qua religious places of worship. 

31. Your petitioner craves leave to make appropriate submissions of law at 

the time of hearing. 

32. This application is bona fide and made for the ends of justice. 

33. Being aggrieved by and dissatisfied with the impugned arbitrary acts of 

the respondents and their acts in violation of the fundamental rights of 

those whom your petitioner represents and the culpable inaction of the 

respondent authorities and the insensitive and short sighted decision  of 

the state and also the Union, your petitioner begs to move your 

Lordships in the public interest on the following amongst other 
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G R O U N D S 

 

I. For that on account of the recent outbreak of Novel Corona Virus i.e. 

COVID 19, the nation had been put under an unprecedented 

lockdown since evening of 23rd March, 2020 in order to prevent 

further spread of the same.  The only way to prevent the spread of the 

virus is social distancing. Under such circumstances, non-essential 

activities such as opening of places of worship should be strongly 

discouraged.  

II. For that a notification was issued by the Ministry of Home Affairs, 

whereby all activities were to be opened up in a phased manner. The 

opening of places of worship has been categorised under Phase – I. 

This is completely unnecessary given that religious places and places 

of worship are non-essential activities.  

III. For that pursuant to the above notification, a Memo containing 

guidelines was issued by the Government of West Bengal, whereby all 

activities were to be opened up in a phased manner. The opening of 

places of worship has already been ordered to open on June 1, 2020. 

This is completely unnecessary given that religious places and places 

of worship are non-essential activities.  

IV. For that it is the prerogative of the State Government and the Central 

Government to take all possible measures to contain the spread of the 

current pandemic. It is imperative that social distancing be practiced 

and all non-essential activities such as the places of worship be kept 

in abeyance.  

V. For that it has also been notified that such a decision shall be take in 

consultation with the police and that despite the ongoing lockdown, 

no person shall be allowed to gather or assemble in the premises, 

which then inevitably lead to a gathering outside such premises. 

 

WWW.LIVELAW.IN



18 
 

VI. For that the chief minister of the State of West Bengal in her statement 

to the press on May 30, 2020 stated that if large number of passengers 

could be packed in train coaches and allowed to travel, then there was 

no harm in throwing open the doors of religious places for devotees.  

VII. For that the respondent no 1 vide the abovementioned consolidated 

guidelines dated May 28, 2020 ordered the closure of all educational 

institutions, the same if not extended despite the opening of the 

lockdown, will lead to a high risk of the spread of virus among young 

school children. 

VIII. For that despite the aforesaid steps having been taken by the 

respondent no 1, the people of the state of West Bengal continue to be 

deprived of the benefits that accrue from the aforesaid notifications 

and till date the migrant workers are living in deplorable conditions.  

IX. For that the inaction on part of the respondents is highly negligent in 

times of such utter distress unless necessary orders are passed to 

ensure that strict social distancing be practised for the benefit of the 

people, the country shall suffer more deaths out of such carelessness 

amidst the pandemic.    

 

34. The balance of convenience is entirely in favour of orders being passed 

as prayed for herein by the petitioner.  

 

35. Further if the reliefs sought for are not granted grave prejudice and 

irreparable harm would be caused to the poor and needy people as a 

whole.   

 

36. The petitioner has not preferred any other petition seeking similar relief 

before this Hon’ble Court or before any other Court or authority in India.  
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37. This Hon’ble Court has the jurisdiction to entertain the present writ 

petition as the petitioner’s premises and the offices of the respondent 

no. 1 and 2 are situated within the jurisdiction of this Hon’ble Court.  

 

38. The petitioner states that in view of the extended period of lockdown as 

declared by the Hon’ble Chief Minister of West Bengal on May 30 2020 

where such period has been extended till June 15, 2020 and the places 

of worship have been ordered to open from June 1, 2020. As such, 

unless the instant application is heard out at the earliest, the people of 

the State of West Bengal shall continue to suffer due to lack of social 

distancing due to the callous attitude of the government. The petitioner 

prays that unless the present issue is looked into at its earliest, a huge 

number of people shall be headed towards death on account of the 

pandemic.  

 
39. Unless orders are passed as prayed for herein, the petitioner as well the 

people of State of West Bengal will severely suffer and may die for want 

of social distancing and the inaction on the part of the respondents, and 

their inability to give effect to the decisions taken by them.  

 

40. This application is bona fide and made for the ends of justice.  

 

In the aforesaid circumstances, your 

petitioner most respectfully prays that Your 

Lordships be graciously pleased to pass the 

following orders -     

a) A writ of or in the nature of Mandamus do 

issue directing respondent nos. 1 and 2 to 

immediately take steps for effective 

revocation of the guideline ordering opening 

up places of worship by notifications dated 

May 30, 2020 throughout the State of West 
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Bengal and to pre-emptively take measures 

to prevent the spread of COVID 19. 

b) A writ of or in the nature of Mandamus do 

issue directing respondent no. 2 to give out 

necessary directions to all police stations in 

the state to prevent people from gathering 

inside and outside places of worship; 

c) A writ of or in the nature of Mandamus do 

issue directing respondent nos.1 to 4 to give 

out necessary directions to all schools in 

consultation with Respondent nos. 5 to 7 to 

refrain from opening such educational 

institutions for children upto 12 years from 

physical functioning till it is certified safe for 

children (upto 12 years) by the health 

authoritites, as they are at maximum risk of 

contracting COVID 19. Till such time only 

online classes be held and all arrangements 

and provisions be made for initiation or 

continuation of the same; 

d) A writ of or in the nature of Mandamus do 

issue directing respondent nos.1 to 4 to give 

out further necessary directions to all police 

and relevant district administration officials 

to ensure safe and sanitary living conditions 

for migrant workers who are mandatorily 

sent to institutional quarantine to ensure 

minimum living standards and to curb 

further spread of COVID 19; 

e) A writ in the nature of Certiorari directing the 

respondents to bring on record documents 
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considered for framing specific guidelines 

directing  opening of places of worship and 

demonstrating the assumption of safety in 

doing so, so that conscionable justice may be 

done by quashing the same; 

f) Rule Nisi in terms of the prayers above;   

g) Such further order or orders be passed 

and/or direction or directions be given as to 

this Hon’ble Court may deem fit and proper;  

 

And for this act of kindness, your petitioner, as in duty bound shall ever 

pray.  
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AFFIDAVIT 

 

I, Priyanka Tibrewal, Wife of Aditya Tibrewal, aged about- 39 years, by faith- 

Hindu, by occupation- Advocate, residing at 54/10, DC Dey Road, Kolkata – 

700015, do hereby solemnly affirm and declare as follows: 

1. That I am the petitioner in person in the present case and I am fully 

acquainted with the facts and circumstances of the present case as such 

I am fully competent to sign and affirm this affidavit.  

2. That the statements made in paragraphs 1-5 are true to my knowledge, 

the statements made in paragraphs    6-10, 12, 13, 18, 28, 29 are matters 

of record and the rest are my humble submissions before this Hon’ble 

Court.  

 

Deponent 

Date: 4th June 2020 
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UNDERTAKING 

 

I, Priyanka Tibrewal, Wife of Aditya Tibrewal, aged about- 39 years, by faith- 

Hindu, by occupation- Advocate, residing at 54/10, DC Dey Road, Kolkata – 

700015, do hereby solemnly affirm and declare as follows: 

1. That I am the petitioner in person in the present case and I am fully 

acquainted with the facts and circumstances of the present case as such I am 

fully competent to sign and affirm this undertaking.  

2. That I duly undertake that I shall file requisite court fees and hard copy of 

the petition along with all annexures within 2 days of the reopening of this 

Hon’ble Court.  

3. The statements made above are true to my knowledge and belief.  

 

 

Deponent  

Date: 4th June 2020. 
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DECLARATION/CONSENT 

 

I, Priyanka Tibrewal, Wife of Aditya Tibrewal, aged about- 39 years, by faith- 

Hindu, by occupation- Advocate, residing at 54/10, DC Dey Road, Kolkata – 

700015, do hereby solemnly affirm and declare as follows: 

1. That I am the petitioner in person in the present case and I am fully 

acquainted with the facts and circumstances of the present case as such I am 

fully competent to sign and affirm this declaration/consent.  

2. That I am giving my consent for the present proceedings to be heard via video 

conferencing at my Skype ID at ‘adityatibrewal’ or Whatsapp video call at 

9831305683 by the name of ‘Priyanka Tibrewal’ so that the same can be 

conducted in the manner as laid down by this Hon’ble Court.  

3. The statements made above are true to my knowledge and belief. 

 

 

Deponent  

Date: 4th June 2020 
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AFFIDAVIT CITING URGENCY 

I, Priyanka Tibrewal, Wife of Aditya Tibrewal, aged about- 39 years, by faith- 

Hindu, by occupation- Advocate, residing at 54/10, DC Dey Road, Kolkata – 

700015, do hereby solemnly affirm and declare as follows: 

1. That I am the petitioner in person in the present case and I am fully 

acquainted with the facts and circumstances of the present case as such I am 

fully competent to sign and affirm this declaration/consent.  

2. That in view of the MHA guidelines for phased reopening (Unlock -I) of places 

of worship with effect from June 8, 2020, which has been declared on 

30.05.2020 and the pursuant Memo issued by the State of West Bengal on the 

same date and in view of the continuing number of upward spiraling COVID-

19 positive cases across the state, I state that unless the present application is 

heard out, the people throughout the state shall continue to suffer due to state 

apathy. As such it is of utmost urgency that the present application be heard 

out at the earliest.  

3. The statements made above are true to my knowledge and belief.  

 

 

Deponent  

Date: 4th June 2020. 
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Consolidated Guidelines on the measures to be taken by Ministries/ 
Departments of Government of India, State/Union Territory Governments and 
State/ Union Territory Authorities for containment of COVID-19 Epidemic in the 
Country, as notified by Ministry of Home Affairs on 24.03.2020 and further 
modified on 25.03.2020 and 27.03.2020. 

1. Offices of the Government of India, its Autonomous/ Subordinate Offices and
Public Corporations shall remain closed.
Exceptions:

a. Defence, central armed police forces.
b. Treasury (including, Pay & Accounts Offices, Financial Advisers and field

offices of the Controller General of Accounts, with bare minimum staff),
c. Public utilities (including petroleum, CNG, LPG, PNG), power generation

and transmission units, post offices.
d. Disaster management and Early Warning Agencies
e. National Informatics Centre.
f. Customs clearance at ports/airports/land border, GSTN; and MCA 21

Registry with bare minimum staff.
g. Reserve Bank of India and RBI regulated financial markets and entities

like NPCI, CCIL, payment system operators and standalone primary
dealers with bare minimum staff.

2. Offices of the State/ Union Territory Governments, their Autonomous Bodies,
Corporations, etc. shall remain closed.
Exceptions:

a. Police, home guards, civil defence, fire and emergency services, disaster
management, and prisons.

b. District administration and Treasury (including field offices of the
Accountant General with bare minimum staff)

c. Electricity, water, sanitation.
d. Municipal bodies—Only staff required for essential services like sanitation,

personnel related to water supply etc.
e. Resident Commissioner of States, in New Delhi with bare minimum staff,

for coordinating Covid-19 related activities and internal kitchens
operations.

f. Forest offices :Staff/ workers required to operate and maintain zoo,
nurseries, wildlife, firefighting in forests, watering plantations, patrolling
and their necessary transport movement.

g. Social Welfare Department, with bare minimum staff, for operations of 
Homes for children/ disables/ senior citizens/ destitute/ women /widows;
Observation homes; pensions.

h. Agencies engaged in procurement of agriculture products, including MSP
operations.

ANNEXURE P-1
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i. ‘Mandis’ operated by the Agriculture Produce Market Committee or as 
notified by the State Government. 

The above offices (Sl. No 1 & 2) should work with minimum number of employees. 
All other offices may continue to work-from-home only. 

3. Hospitals, Veterinary Hospitals and all related medical establishments, including 
their manufacturing and distribution units, both in public and private sector, such 
as dispensaries, chemist, Pharmacies (including Jan Aushadhi Kendra) and 
medical equipment shops, laboratories, Pharmaceutical research labs, clinics, 
nursing homes, ambulance etc. will continue to remain functional. The 
transportation for all medical personnel, nurses, para-medical staff, other hospital 
support services be permitted.  
 

4. Commercial and private establishments shall be closed down. 
Exceptions: 

a. Shops, including ration shops (under PDS), dealing with food, groceries, 
fruits and vegetables, dairy and milk booths, meat and fish, animal fodder, 
fertilizers, seeds and pesticides. However, district authorities may 
encourage and facilitate home delivery to minimize the movement of 
individuals outside their homes. 

b. Banks, insurance offices, and ATMs including IT vendors for banking 
operations; Banking Correspondent and ATM operation and cash 
management agencies. 

c. Print and electronic media. 
d. Telecommunications, internet services, broadcasting and cable services. 

IT and IT enabled Services only (for essential services) and as far as 
possible to work from home. 

e. Delivery of all essential goods including food, pharmaceuticals, medical 
equipment through E-commerce. 

f. Petrol pumps, LPG, Petroleum and gas retail and storage outlets.  
g. Power generation, transmission and distribution units and services. 
h. Capital and debt market services as notified by the Securities and 

Exchange Board of India.  
i. Cold storage and warehousing services. 
j. Private security services. 
k. Data and call centers for Government activities only. 
l. Farming operations by farmers and farm workers in the field. 
m. ‘Custom Hiring Centres (CHC)’ related to farm machinery. 

 
All other establishments may work-from-home only.  

 
 

5. Industrial Establishments will remain closed.  
Exceptions: 
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a. Manufacturing units of essential goods, including drugs, pharmaceutical, 
medical devices, their raw materials & intermediates. 

b. Production units, which require continuous process, after obtaining 
required permission from the State Government. 

c. Coal and mineral production, transportation, supply of explosives and 
activities incidental to mining operations.  

d. Manufacturing units of packaging material for food items, drugs, 
pharmaceutical and medical devices. 

e. Manufacturing and packaging units of Fertilizers, Pesticides and Seeds 
 

6. All transport services – air, rail, roadways – will remain suspended. 
Exceptions: 

a. Transportation for essential goods only.  
b. Fire, law and order and emergency services. 
c. Operations of Railways, Airports and Seaports for cargo movement, relief 

and evacuation and their related operational organisations.  
d. Inter-state movement of goods/ cargo for inland and exports. 
e. Cross land border movement of essential goods including petroleum 

products and LPG, food products, medical supplies. 
f. Intra and inter-state movement of harvesting and sowing related machines 

like combined harvester and other agriculture/horticulture implements. 
 
7. Hospitality Services to remain suspended 

Exceptions: 
a. Hotels, homestays, lodges and motels, which are accommodating tourists 

and persons stranded due to lockdown, medical and emergency staff, air 
and sea crew.   

b. Establishments used/ earmarked for quarantine facilities. 
 
8. All educational, training, research, coaching institutions etc. shall remain closed.  

 
9. All places of worship shall be closed for public. No religious congregations will be 

permitted, without any exception. 
 
10. All social/ political/ sports/ entertainment/ academic/ cultural/ religious functions / 

gatherings shall be barred. 
 
11.  In case of funerals, congregation of not more than twenty persons will be 

permitted. 
 
12. All persons who have arrived into India after 15.02.2020, and all such persons 

who have been directed by health care personnel to remain under strict home/ 
institutional quarantine for a period as decided by local Health Authorities, failing 
which they will be liable to legal action under Sec. 188 of the IPC. 
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13. Wherever exceptions to above containment measures have been allowed, the 

organisations/employers must ensure necessary precautions against COVID-19 
virus, as well as social distance measures, as advised by the Health Department 
from time to time. 

 
14. In order to implement these containment measures, the District Magistrate will 

deploy Executive Magistrates as Incident Commanders in the respective local 
jurisdictions. The Incident Commander will be responsible for the overall 
implementation of these measures in their respective jurisdictions. All other line 
department officials in the specified area will work under the directions of such 
incident commander. The Incident Commander will issue passes for enabling 
essential movements as explained. 

 
15. All enforcing authorities to note that these strict restrictions fundamentally relate 

to movement of people, but not to that of essential goods. 
 
16. The Incident Commanders will in particular ensure that all efforts for mobilization 

of resources, workers and material for augmentation and expansion of hospital 
infrastructure shall continue without any hindrance. 

 
17. Any person violating these containmentmeasures will be liable to be proceeded 

against as per the provisions of Section 51 to 60 of the Disaster Management 
Act, 2005, besides legal action under Sec. 188 of the IPC. 

*** 
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