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1. When the matter was taken up through Video Conferencing, Ms.

Nandita  Bharti,  petitioner-in-person and Mr.  V.K.  Sahi,  learned

Additional  Advocate  General,  assisted by Mr.  Manjeev Shukla,

learned counsel for respondents-State appeared.

2. This  Public  Interest  Litigation  has  been  filed  by  a  practicing

Advocate of this Court for the purpose of seeking direction for

constituting  a  Judicial  Commission  headed  by  a  former/sitting

Judge of this Court to probe into the police encounter of Vikas

Dubey by the U.P. Police Special Task Force Team on 10.07.2020.

She  has  also  prayed  for  issuance  of  a  direction  against  the

respondents to frame appropriate guidelines governing, planning

and carrying out encounters for the purpose of protection of life

and  liberty  guaranteed  under  Article  21  of  the  Constitution  of

India.  

3. It  is  submitted  that  on  the  intervening night  of  02/03.07.2020,

when  police  team  went  to  arrest  Vikas  Dubey  at  his  village,

namely, Bikaru, Police Station Chaubepur, District Kanpur,  eight

police personnel including a Circle Officer were killed and seven

others were injured in an ambush said to have been made by Vikas

Dubey and his associates.  On 03.07.2020, Prem Kumar Pandey

and Atul Kumar were encountered by the police at Kanpur and the

State  authorities  demolished  the  house  of  Vikas  Dubey.  On

08.07.2020, the Special Task Force encountered Amar Dubey at

Hamirpur. On 09.07.2020, Vikas Dubey was arrested/surrendered

at  Mahakal  Temple,  Ujjain,  Madhya  Pradesh.   Thereafter,  on
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10.07.2020, when U.P. Police after taking Vikas Dubey in custody

and  was  on  the  way  to   Kanpur,  Uttar  Pradesh  from  Ujjain,

Madhya Pradesh, he was also encountered. 

4. Petitioner has submitted that Vikas Dubey, who was arrested from

Ujjain in Madhya Pradesh for the killing of eight policemen in an

ambush in Kanpur on 3.07.2020, was shot dead by the police in an

alleged encounter in the morning of 10.07.2020. According to the

police, the Uttar Pradesh Special Task Force (STF) was bringing

him back to Kanpur from Madhya Pradesh, when Vikas Dubey

tried to  flee  after  snatching a  weapon from one of  the officers

escorting him, leading to his encounter.  

5. Petitioner has drawn our attention to the law laid down by the

Apex Court in  People's Union for Civil Liberties and another

vs. State of Maharashtra and others : (2014) 10 SCC 635 and

has  submitted  that  guidelines  have  been  framed  regarding

procedure to be adopted in police encounters because such police

encounters  affect  the  credibility  of  rule  of  law  and  the

administration  of  criminal  justice  system  and  prayed  that

appropriate  direction  be  issued  for   constitution  of  a  judicial

commission  headed  by  a  former/sitting  Judge  of  this  Court  to

probe into the police encounter of Vikas Dubey by the U.P. Police

Special Task Force Team on 10.07.2020 so that  matter may be

enquired  in  terms  of  the  guidelines  framed  by  the  Hon'ble

Supreme  Court  in   People's  Union  for  Civil  Liberties  and

another vs. State of Maharashtra and others (supra).

6. Per contra,  Sri Vinod Kumar Sahi, learned Additional Advocate

General has drawn our attention to the notification issued by the

State  Government  dated  11.07.2020  and  has  submitted  that

Special  Investigating  Team  headed  by  the  Additional  Chief

Secretary of the State has been constituted by the respondent no.1

to enquire into the following issues :
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"1- iwjs ?kVukdze dh i`"BHkwfe esa vk;s dkj.kksa tSls vfHk;qDr fodkl nwcs ds

fo:) ftrus Hkh vfHk;ksx izpfyr gSa mu ij vc rd D;k izHkkoh dk;Zokgh

dh x;h \ blds rFkk blds lkfFk;ksa dks ltk fnykus gsrq d`r dk;Zokgh D;k

i;kZIr  Fkh  \  brus  foLr`r  vkijkf/kd bfrgkl okys  vijk/kh  dh  tekur

fujLrhdj.k dh fn'kk esa D;k dk;Zokgh dh x;h \ eq0v0la0&65@2020 ds

vkyksd esa tekur fujLrhdj.k dh dk;Zokgh D;ksa ugha dh x;h \

2- vfHk;qDr fodkl nwcs ds fo:) fdruh tu&f'kdk;rsa vk;h vkSj mu

ij Fkkuk/;{k pkScsiqj }kjk rFkk tuin ds vU; vf/kdkfj;ksa }kjk D;k tk¡p

dh x;h o ik;s x;s rF;ksa ds vk/kkj ij D;k dk;Zokgh dh x;h bldk foLr`r

ijh{k.k djukA

3-  vfHk;qDr fodkl nwcs rFkk mlds lkfFk;ksa ds fo:) xSaxLVj ,DV]

xq.Mk ,DV] ,u0,l0,0 vkfn vf/kfu;eksa ds vUrxZr D;k dk;Zokgh dh x;h

rFkk ;fn dk;Zokgh fd;s tkus esa ykijokgh jgh rks fdl Lrj ij ykijokgh

jgh \

4-  vfHk;qDr  fodkl  nwcs  ,oa  mlds  lkfFk;ksa  ds  fiNys  01  o"kZ  ds

lh0Mh0vkj0 dk ijh{k.k djuk ,oa mlds lEidZ esa vk;s lHkh iqfyl dfeZ;ksa

ds fo:) lafyIrrk dh lk{; feyus dh n'kk esa mi;qDr ,oa dM+h dk;Zokgh

djus dh vuq'kalk djukA

5- ?kVuk ds fnu D;k vfHk;qDrksa  ds ikl miyC/k gfFk;kjksa  ,oa mlds

Qk;j ikoj ds fo"k; esa lwpuk ladyu esa ykijokgh dh x;hA ;g fdl Lrj

ij gqbZ] D;k Fkkus esa bldh leqfpr tkudkjh ugha FkhA bl rF; dks Hkh tk¡p

djuk ,oa nks"kh ;fn dksbZ gks rks fpfUg~r djukA

6- fodkl nwcs ,oa mlds lkfFk;ksa ds ikl 'kL= ykblsal ,oa 'kL= gksuk

Kkr gqvk gSA ;g ns[kk tkuk gksxk fd brus vf/kd vijk/kksa esa lafyIr jgus

ds ckn Hkh budk gfFk;kj dk ykblsal fdlds }kjk ,oa dSls fn;k x;k vkSj

yxkrkj vijk/k djus ds ckn Hkh ;g ykblsal vkSj gfFk;kj mlds ikl dSls

cuk jgk \

7-  vfHk;qDr fodkl nwcs ,oa mlds lkfFk;ksa ds }kjk voS/k :i ls vftZr

lEifRr] O;kikjksa  ,oa vkfFkZd xfrfof/k;ksa  dk ijh{k.k djrs gq, muds laca/k

esa ;qfDr;qDr vuq'kalk;s djuk rFkk ;g Hkh bafxr djuk fd LFkkuh; iqfyl us

bl ekeys esa fdlh izdkj dh f<ykbZ] ykijokgh ;k lafyIrrk rks iznf'kZr ugha

dh ,oa ;fn ,slk gqvk gS] rks fdl Lrj ds vf/kdkjh nks"kh gSa \

8-  vfHk;qDr fodkl nwcs ,oa mlds lkfFk;ksa ds }kjk D;k ljdkjh rFkk

xSj ljdkjh tehuh ij voS/k dCtk fd;k x;k gS \ ;fn gka rks blesa D;k

vf/kdkfj;ksa  dh  Hkh  Hkwfedk  gS  rFkk  og  vf/kdkjh  dkSu&dkSu  gS]  mudk

mRRkjnkf;Ro fu/kkZfjr fd;k tk;A voS/k dCtk gVokuk ftu vf/kdkfj;ksa dh
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ftEEksnkjh Fkh] ;fn muds }kjk voS/k dCtk ugha gVok;k x;k gS rks mudk Hkh

mRrjnkf;Ro fu/kkZfjr fd;k tkuk lqfuf'pr fd;k tk;A

9- bl izdj.k ds vfHk;qDrksa o muds lkfFk;ksa ds lkFk iqfyl dfeZ;ksa dh

lafyIrrk rFkk vfHk;qDrksa o muds QkbuSUllZ dh lEifRr;ksa o vk; ds lzksrksa

dh tkap izorZu funs'kky; rFkk vk;dj foHkkx ls djkus ij Hkh fo'ks"k vuqla/

kku ny ¼,l0vkbZ0Vh0½ }kjk vfHker miyC/k fd;k tk;A"

7. Learned  Additional  Advocate  General  has  also  submitted  that

petitioner's  prayer  for  issuance  of  appropriate  direction  for

constitution  of  judicial  commission  has  rendered  infructuous

because  on 12.07.2020,  State  of  U.P.  has  appointed Justice  Sri

Sashi Kant Agarwal, a former Judge of this Court, as one member

Judicial Commission to enquire into the subject matter in question

within a period of two months.  The notification dated 12.07.2020

has  already  been  issued  under  Section  3  of  the  Enquiry

Commission Act, 1952.  Para-2 to 5 of the notification is relevant,

which reads as under :-

"2& vr,o] vc] tkap vk;ksx vf/kfu;e ] ¼1952 vf/kfu;e la[;k 60 lu~

1952½ dh /kkjk 3 }kjk iznRr 'kfDr;ksa dk iz;ksx djds jkT;iky U;k;ewfrZ

¼lsokfuo`RRk½ Jh 'kf'k dkar vxzoky iq= Lo0 Jh jke lju vxzoky] fuoklh

ts0&404] vkfnR; eSxk flVh] oSHko [k.M] bfUnjkiqje] xkft;kckn dks ,dy

lnL;h; tkap vk;ksx] ftldk eq[;ky; dkuiqj esa gksxk] ds :i esa fu;qDr

djrha gSa(

3& mDr  vk;ksx  fuEufyf[kr  ckrksa  dks  ǹf"Vxr  j[krs  gq,  mDRk

?kVukvksa ds lEca/k esa tkap djsxk vkSj ml ij fjiksVZ nsxk%&

1- fodkl  nwcs  rFkk  mlds  lkfFk;ksa  ds  }kjk  fnukad  02-07-

2020&03-07-2020 dh jkf= esa  dh x;h ?kVuk]  ftlesa  08 iqfyl  

dfeZ;ksa dh gR;k gqbZ Fkh rFkk vU; iqfyl dehZ ?kk;y gq, Fks] dh  

xgukiwoZd tkap fd;k tkuk(

2- fnukad 10-07-2020 dks iqfyl ,oa fodkl nwcs ds e/; gqbZ

eqBHksM+ dh xgurkiwoZd tkap fd;k tkuk(

3- fnukad 02-07-2020&03-07-2020 ,oa fnukad 10-07-2020 ds

e/; iqfyl vkSj bl izdj.k ls lEcfU/kr vijkf/k;ksa ds chp gqbZ  izR;sd

eqBHksM+ dh xgurkiwoZd tkap fd;k tkuk(

   4- fodkl  nwcs  vkSj  mlds  lkfFk;ksa  dh  iqfyl  rFkk  vU;  

foHkkxksa@ O;fDr;ksa  ls nqjfHklaf/k ds lEca/k esa  xgukiwoZd tkap  
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djuk vkSj Hkfo"; esa bldh iqujko`fRr dks jksdus ds fy;s lq>ko

fn;k tkuk

   5- Åij mfYYkf[kr fcUnqvksa ls lEcfU/kr fdlh Hkh igyw dh xgurk

ls ijh{k.k fd;k tkuk

6- jkT; ljdkj }kjk le;&le; ij fufnZ"V fdlh  vU; fcUnqvksa

   ij tkap fd;k tkukA

4& jkT;iky] bl jk; ds gksrs gq, fd dh tkus okyh tkap dh izd`fr vkSj

ekeyksa dh vU; ifjfLFkfr;ksa dks n`f"Vxr j[krs gq, ,slk djuk vko';d gS]

mDr vf/kfu;e dh /kkjk 5 dh mi/kkjk ¼1½ ds v/khu vxzrj funs'k nsrh gSa

fd mDr /kkjk 5 dh mi/kkjk ¼2½] ¼3½] ¼4½ ,oa ¼5½ ds micU/k vk;ksx ij ykxw

gksaxsA

5& mDr vk;ksx bl vf/klwpuk ds tkjh fd;s tkus ds fnukad ls nks ekl dh

vof/k ds Hkhrj viuh tkap iw.kZ dj ysxk bldh vof/k esa fdlh izdkj dk ifjorZu

ljdkj ds vkns'k ls fd;k tk;sxkA"

8. In these backgrounds,  learned Additional Advocate General  has

submitted  that  in  view of  constitution  of  Special  Investigation

Team as well as Judicial Commission to enquire into the alleged

incident, the present writ petition has lost its efficacy.

9. At this stage, petitioner has submitted that as Judicial Commission

has  been  constituted,  the  present  writ  petition  has  rendered

infructuous and, therefore, she may be permitted to withdraw the

present writ petition with liberty to file fresh petition.

10. Considering the fact that Special Investigating Team and Judicial

Commission have already been constituted by the State of U.P. to

enquire  into  the  alleged  incident  in  question,  we  dismiss  the

present  writ  petition  as  withdrawn  with  liberty  to  file  fresh

petition, if occasion arises.

(Karunesh Singh Pawar, J.)   (Pankaj Kumar Jaiswal, J.)

Order Date :- 13.7.2020
Ajit/-
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