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SYNOPSIS & LIST OF DATES

The present writ petition has been filed under Article 32
of the Constitution of India seeking an appropriate writ or
order declaring the actions of the Respondent in entertaining a
defective contempt petition filed by one Mahek Maheshwari
against the Petitioner on the administrative side and thereafter
listing it on the judicial side on 22.07.2020 as
unconstitutional, illegal, void and non-est. By way of the
present writ petition, the Petitioner is also seeking recall of the
order dated 22.07.2020 and Notice dated 24.07.2020 issued
by this Hon’ble Court in SCM (Crl.) No. 1/2020 and order
dated 24.07.2020 passed by this Hon’ble Court in Contempt
Petition (Crl.) No. 10/2009 in as much as the said orders and
notice constitute an infringement of the Petitioner’s right to life
and liberty under Article 21 of the Constitution without

following the procedure established by law.

It is submitted that the contempt petition filed by Mahek
Maheshwari against the Petitioner pertaining to a tweet posted
by the Petitioner on his Twitter handle was defective in as
much as the consent of the Attorney General or the Solicitor
General had not been obtained contrary to the mandate of
Section 15 of the Contempt of Courts Act 1971 and Rule 3© of
the Rules to Regulate Proceedings for Contempt of the
Supreme Court 1975. Thus, as per the Supreme Court Rules
2013, the said defective contempt petition ought to have been
returned to Shri Maheshwari. However, it appears from the
order dated 22.07.2020 in SCM (Crl.) No. 1/2020 that the

Respondent, in complete disregard for the mandate of law,



C

proceeded to entertain the said petition on the administrative
side and thereafter placed the matter on the judicial side
before the Hon’ble Bench comprising of Hon’ble Justices Arun

Mishra, B.R. Gavai, and Krishna Murari on 22.07.2020.

Furthermore, it is borne out from the order dated
22.07.2020 that this Hon’ble Court proceeded to take suo-
motu cognizance of the tweet alluded to in Shri Maheshwari’s
petition, as well as another tweet posted by the Petitioner that
appeared in the Times of India newspaper on 22.07.2020
itself. It is most respectfully submitted that this Hon’ble Court
erred in taking suo motu cognizance of a petition that was
defective to begin with and therefore, what could not have
been done directly was done indirectly. It is submitted that by
taking suo motu cognizance of Shri Maheshwari’s petition, this
Hon’ble Court dispensed with the requirement of taking
consent of the Attorney General or the Solicitor General which

is the express and non-derogable mandate of law.

It is further submitted that the action of the Respondent
in unilaterally placing the contempt petition filed by Shri
Maheshwari before the Hon’ble Bench presided over by
Hon’ble Justice Arun Mishra was contrary to the settled law as
laid down by this Hon’ble Court in a long line of judgments
including State of Rajasthan v. Prakash Chand [(1998) 1 SCC
1], Campaign for Judicial Accountability and Reforms versus
Union of Indiaj2018 (1) SCC 196], Asok Pandey V. Supreme
Court of India]2018 (5) SCC 341], and Shanti Bhushan v.
Supreme Court of India through its Registrar and another[2018
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(8) SCC 396]wherein it has been categorically held that the
Chief Justice of India is the Master of the Roster and enjoys
the exclusive prerogative to constitute Benches and assign
matters to Benches. It is submitted that the actions of the
Respondent amount to a usurpation of the powers of the
Hon’ble Chief Justice and are therefore clearly unlawful being
contrary to settled law as well as the Supreme Court Rules

2013.

It is most respectfully submitted that the actions of the
Respondent leading to initiation of contempt proceedings
against the Petitioner as well as the notice dated 24.07.2020
as per which the Petitioner has been directed to appear in
person before this Hon’ble Court on 05.08.2020 constitute an
infringement of the Petitioner’s right to life and liberty under
Article 21 of the Constitution. As already stated hereinabove,
the Respondent has acted in disregard of the procedure
established by law, including the Contempt of Courts Act
1971, judgments passed by this Hon’ble Court, as well as the
various Rules which constitute “law” within the meaning of
Article 21 of the Constitution. In Makhan Singh Torsikka v. The
State of Punjab [(1952) SCR 368], a Constitution Bench of this

Hon’ble Court administered the following warning:-

“It cannot be too often emphasized that before a person is
deprived of his personal liberty the procedure established
by law must be strictly followed and must not be departed
from to the disadvantage of the person affected.”
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Furthermore, the sudden listing of another contempt
petition against the Petitioner being Conmt. Pet. (Crl.)
10/2009 on 24.07.2020 also smacks of malice in law on the
part of the Respondent. It is submitted that the said contempt
petition is more than a decade-old and prior to 24.07.2020,
the last order passed in the case was dated 02.05.2012. The
sudden appearance of the matter in the cause -list released on
21.07.2020 with merely two days notice is not only
inconsistent with the Handbook for Practice & Procedure in
the Supreme Court which mandates giving sufficient advance
notice before the proposed date of listing, but also reflects the
intention of the Respondent to somehow or the other convict

the Petitioner for contempt.

It is settled law as laid down by this Hon’ble Court in the
landmark judgment of A.R. Antulay v. R.S. Nayak & Anr.
(1988) 2 SCC 602that this Hon’ble Court can act ex
debitiojustitiae to correct any order or direction that infringes
the fundamental rights of a citizen. An extract from the

judgment is provided here in below:

47. In our opinion, we are not debarred from re-opening
this question and giving proper directions and correcting
the error in the present appeal, when the said directions
on 16-2-1984, were violative of the limits of jurisdiction
and the directions have resulted in deprivation of the
fundamental rights of the appellant, guaranteed by
Articles 14 and 21 of the Constitution.
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48. ....We are of the opinion that this Court is not
powerless to correct its error which has the effect of
depriving a citizen of his fundamental rights and more
so, the right to life and liberty. It can do so in exercise of
its inherent jurisdiction in any proceeding pending
before it without insisting on the formalities of a review
application. Powers of review can be exercised in a
petition filed under Article 136 or Article 32 or under
any other provision of the Constitution if the court is
satisfied that its directions have resulted in the
deprivation of the fundamental rights of a citizen or any

legal right of the petitioner.

Therefore, in light of the aforesaid statement of law, it is
submitted that this Hon’ble Court should declare the actions
of the Respondent as unconstitutional and void, and recall the
orders as well as notice issued in SCM (Crl.) No. 1/2020 and
Conmt. Pet. (Crl.) No. 10/2009 for the reason that they
constitute an unlawful infringement of the right to life and

liberty of the Petitioner under Article 21 of the Constitution.

06.11.2009 Conmt. Pet. No. 10/2009 was filed by Shri
Harish Salve, Senior Advocate and Amicus
Curiae in W.P.(C) No. 202/1995 against the
Petitioner in respect of statements made by the

latter in an interview to Tehelka magazine.

02.05.2012 After issuance of notice in Cont. Pet. No.
10/2009 and filing of reply by the Petitioner

herein, the matter was last heard on
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21.07.2020

22.07.2020
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02.05.2012 and adjourned for the reason that
the Bench had to be reconstituted.

The Petitioner posted the following tweet on his

Twitter handle:

“When historians in future look back at the last
6 years to see how democracy has been
destroyed in India even without a formal
Emergency, they will particularly mark the role
of the Supreme Court in this destruction, & more

particularly the role of the last 4 CJIs.”

The Petitioner posted the following tweet on his

Twitter handle:

“CJI rides a 50 Lakh motorcycle belonging to a
BJPleader at Raj Bhavan Nagpur, without a
mask orhelmet, at a time when he keeps the SC
in Lockdownmode denying citizens their

fundamental right toaccess justice!”

Contempt petition was filed by one Shri Mahek
Maheshwari against the Petitioner herein in
respect of the Petitioner’s tweet dated
29.06.2020 without taking the consent of the

Attorney General or the Solicitor General.

The cause-list released on 21.07.2020 showed
that Cont. Pet. No. 10/2009 was listed on
24.07.2020 for the first time after almost eight

years.

Order was passed by the Hon’ble Bench
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31.07.2020

H

comprising of Hon’ble Justices Arun Mishra,
B.R. Gavai and Krishna Murari whereby this
Hon’ble Court took suomotu cognizance of tweet
dated 29.06.2020 which was subject matter of
the contempt petition filed by Shri Maheshwari.
Furthermore, this Hon’ble Court also took
suomotu notice of the tweet dated 27.06.2020.
The matter was registered as SCM (Crl.) No.
1/2020.

Cont. Pet. No. 10/2009 was adjourned to
04.08.2020 despite the request of counsels
appearing for various parties in the matter,
including the counsel of the Petitioner herein,
that the matter would require a detailed
hearing and may be taken up once the Court

resumes physical hearings.

On the same date, notice was issued to the
Petitioner herein in SCM (Crl.) No. 1/2020
whereby the Petitioner was directed to remain
present in person on the next date of hearing

viz. 05.08.2020.

HENCE THE PRESENT WRIT PETITION.
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To,

The Hon’ble Chief Justice of India
And His Companion Justices of the
Hon’ble Supreme Court of India

The humble petition of the
Petitioner above named:

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner is a well-known lawyer in the
Supreme Court of India since 1983. The Petitioner has actively
taken up several pro bono cases pertaining to human rights,
environmental protection, accountability of public servants

and corruption in various private and government offices.

2. That the Sole Respondent is Secretary General of the

Supreme Court of India.

3. That the present petition is being filedex debitojustitiae.
It is submitted that the Petitioner is compelled and
constrained to move this Hon’ble Court in view of the
extraordinary but disturbing circumstances, as set out herein
below, under which the Petitioner’s life and liberty are sought
to be taken away in complete and absolute derogation of

Article 21 and other Constitutional and Legal Rights.

4. That the Petitioner has approached this Hon’ble Court
seeking recall of the order dated 22.07.2020 passed by this
Hon’ble Court in Contempt Proceedings SCM (Crl) No. 1/2020,
and the notice issued by this Hon’ble Court following the same

directing Petitioner to remain present in Court on August 5,
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2020. It is most respectfully submitted that the said order and
notice have been issued in total disregard of the established
procedure and are clearly intended to take away Petitioner’s
Liberty at all costs and in a manner so as to deprive the
Petitioner of all his rights and remedies. True copy of the order
dated 22.07.2020 passed by this Hon’ble Court in SCM (Crl.)
No. 1 of 2020 is annexed herewith and marked as ANNEXURE
P-1 (Pages Nos. 42 to 43) and A true copy of the notice dated
24.07.2020 issued in SCM (Crl) No. 1/2020 is annexed
herewith as ANNEXURE P-2 (Pages Nos. 44 to 45)

3. That the present petition is maintainable and has been
filed as per the law declared by this Hon’ble Court in A.R.
Antulay v. R.S. Nayak & Anr. (1988) 2 SCC 602, wherein
Hon’bleJustice Mukherjee speaking for a Constitution Bench
of this Hon’ble Court emphatically declared, inter-alia, as

under:-

“40. The question of validity, however, is important in
that the want of jurisdiction can be established solely
by a superior court and that, in practice, no decision can
be impeached collaterally by any inferior court. But the
superior court can always correct its own error
brought to its notice either by way of petition
or ex debitojustitiae. See Rubinstein's Jurisdiction

and Illegality.

41. In the aforesaid view of the matter and the principle
reiterated, it is manifest that the appellant has not been

ordered to be tried by a procedure mandated by law,
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but by a procedure which was violative of Article 21 of
the Constitution. That is violative of Articles 14 and 19
of the Constitution also, as is evident from the
observations of the Seven Judges Bench judgment
in Anwar Ali Sarkar case [AIR 1952 SC 75 : 1952 SCR
284 : 1952 Cri LJ 510] where this Court found that even
for a criminal who was alleged to have committed an
offence, a special trial would be per se illegal because it
will deprive the accused of his substantial and valuable
privileges of defence which, others similarly charged,

were able to claim.

46. The appellant should not suffer on account of the
direction of this Court based upon an error leading to

conferment of jurisdiction.

47. In our opinion, we are not debarred from re-
opening this question and giving proper directions
and correcting the error in the present appeal,
when the said directions on 16-2-1984, were
violative of the limits of jurisdiction and the
directions have resulted in deprivation of the
Sfundamental rights of the appellant, guaranteed
by Articles 14 and 21 of the Constitution.

48. According to Shri Jethmalani, the doctrine of per
incuriam has no application in the same proceedings.
We are unable to accept this contention. We are of the
opinion that this Court is not powerless to correct
its error which has the effect of depriving a

citizen of his fundamental rights and more so, the
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right to life and liberty. It can do so in exercise of
its inherent jurisdiction in any proceeding
pending before it without insisting on the
formalities of a review application. Powers of
review can be exercised in a petition filed under
Article 136 or Article 32 or under any other
provision of the Constitution if the court is
satisfied that its directions have resulted in the
deprivation of the fundamental rights of a citizen
or any legal right of the petitioner. See the
observations in Prem Chand Garg v. Excise
Commissioner [AIR 1963 SC 996 : 1963 Supp (1) SCR
885] .

49. In support of the contention that an order of this
Court be it administrative or judicial which is violative of
fundamental right can always be corrected by this
Court when attention of the court is drawn to this
infirmity, it is instructive to refer to the decision of this
Court in Prem Chand Garg v. Excise Commissioner [AIR

1963 SC 996 : 1963 Supp (1) SCR 885] .

50...... Though Article 142(1) empowers the Supreme
Court to pass any order to do complete justice between
the parties, the court cannot make an order inconsistent
with the fundamental rights guaranteed by Part III of
the Constitution. No question of inconsistency between
Article 142(1) and Article 32 arose. Gajendragadkar, J.,
speaking for the majority of the judges of this Court said



6

that Article 142(1) did not confer any power on this
Court to contravene the provisions of Article 32 of the
Constitution. Nor did Article 145 confer power upon this
Court to make rules, empowering it to contravene the
provisions of the fundamental right. At page 899 of the
Reports, Gajendragadkar, J., reiterated that the powers
of this Court are no doubt very wide and they are
intended and “will always be exercised in the interests
of justice”. But that is not to say that an order can be
made by this Court which is inconsistent with the
fundamental rights guaranteed by Part III of the
Constitution. ...It follows, therefore, that the directions
given by this Court on 16-2-1984, on the ground of
expeditious trial by transferring Special Case No. 24 of
1982 and Special Case No. 3 of 1983 pending in the
court of Special Judge, Greater Bombay. Shri S.B. Sule,
to the High Court of Bombay with a request to the
learned Chief Justice to assign these two cases to a
sitting Judge of the High Court was contrary to the
relevant statutory provision, namely, Section 7(2) of the
Criminal Law Amendment Act, 1952 and as such
violative of Article 21 of the Constitution. Furthermore, it
violates Article 14 of the Constitution as being made
applicable to a very special case among the special
cases, without any guideline as to which cases required

speedier justice.

51. The power of the court to correct an error
subsequently has been reiterated by a decision of a

Bench of nine Judges of this Court in Naresh Shridhar
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Mirajkar v. State of Maharashtra [AIR 1967 SC 1
(1966) 3 SCR 744] .

54.In considering the question whether in a
subsequent proceeding we can go to the validity or
otherwise of a previous decision on a question of law
inter partes, it may be instructive to refer to the decision
of this Court in UjjamBai v. State of U.P. [AIR 1962 SC
1621 : (1963) 1 SCR 778]

He invited us to consider two questions: (1) does the
impugned order promote justice? and (2) is it technically
valid? After considering these two questions, we are
clearly of the opinion that the answer to both these
questions is in the negative. No prejudice need be
proved for enforcing the fundamental rights. Violation of
a fundamental right itself renders the impugned action
void. So also the violation of the principles of natural
justice renders the act a nullity. Four valuable rights, it
appears to us, of the appellant have been taken away

by the impugned directions:

“() The right to be tried by a Special Judge in
accordance with the procedure established by law and

enacted by Parliament.

(ii) The right of revision to the High Court under Section

9 of the Criminal Law Amendment Act.

(iii) The right of first appeal to the High Court under the

same section.
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(iv) The right to move the Supreme Court under Article
136 thereafter by way of a second appeal, if

necessary.”

58. We are clearly of the opinion that the right of the
appellant under Article 14 regarding equality before the
law and equal protection of law in this case has been
violated. The appellant has also a right not to be singled
out for special treatment by a Special Court created for
him alone. This right is implicit in the right to equality.
See Anwar Ali Sarkar case [AIR 1952 SC 75 : 1952 SCR
284 : 1952 Cri LJ 510] .

59. Here the appellant has a further right under Article
21 of the Constitution — a right to trial by a Special
Judge under Section 7(1) of the 1952 Act which is the
procedure established by law made by the Parliament,
and a further right to move the High Court by way of
revision or first appeal under Section 9 of the said Act.
He has also a right not to suffer any order passed
behind his back by a court in violation of the basic
principles of natural justice. Directions having been
given in this case as we have seen without hearing the
appellant though it appears from the circumstances that
the order was passed in the presence of the counsel for

the appellant, these were bad.

60. In Nawab Khan Abbaskhan v. State of Gujarat
[(1974) 2 SCC 121 : 1974 SCC (Cri) 467 : (1974) 3 SCR
427 : 1974 Cri LJ 1054] it was held that an order
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passed without hearing a party which affects his
fundamental rights, is void and as soon as the order is
declared void by a court, the decision operates from its
nativity. It is proper for this Court to actex
debitojustitiae, to act in favour of the fundamental rights

of appellant.

74. If a discrimination is brought about by judicial
perception and not by executive whim, if it is
unauthorised by law, it will be in derogation of the right
of the appellant as the special procedure in Anwar Ali
Sarkar case [AIR 1952 SC 75 : 1952 SCR 284 : 1952 Crt
LJ 510] curtailed the rights and privileges of the
accused. Similarly, in this case by judicial direction the
rights and privileges of the accused have been curtailed
without any justification in law. Reliance was placed on
the observations of the Seven Judges Bench in In Re the
Special Courts Bill, 1978 [(1979) 1 SCC 380 : AIR 1979
SC 478 : (1979) 2 SCR 476] .... All this is true but
the trial even of person holding public office though to be
made speedily must be done in accordance with the
procedure established by law. The provisions of Section
6 read with Section 7 of the Act of 1952 in the facts and
circumstances of this case is the procedure established
by law; any deviation even by a judicial direction will

be negation of the rule of law.

76.....We are correcting an irregularity committed
by court not on construction or misconstruction of

a statute but on non-perception of certain
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provisions and certain authorities which would
amount to derogation of the constitutional rights

of the citizen.”’(emphasis supplied)

Hon’ble Justice Ranganath Mishra in his concurring judgment
has held:-

“ 98. It is a well settled position in law that an act of the
court should not injure any of the suitors. The Privy Council
in the well known decision of (Alexander) Rodger v. Comptoir
D'escompte De Paris [(1969-71) LR 3 PC 465 : 17 ER 120]

observed:

“One of the first and highest duties of all courts is to take
care that the act of the court does no injury to any of the
suitors, and when the expression ‘act of the court’ is
used, it does not mean merely the act of the primary
court, or of any intermediate court of appeal, but the act
of the court as a whole, from the lowest court which
entertains jurisdiction over the matter up to the highest
court which finally disposes of the case. It is the duty of
the aggregate of those Tribunals, if I may use the
expression, to take care that no act of the court in the
course of the whole of the proceedings does an injury to

the suitors in courts.”

Brother Mukharji has also referred to several other authorities

which support this view.

99. Once it is found that the order of transfer by this Court
dated 16-2-1984, was not within jurisdiction by the direction
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of the transfer of the proceedings made by this Court, the
appellant should not suffer.”

Hon’ble Justice Oza held:

“109. I had the opportunity to go through opinion prepared
by learned Brother Justice Mukharji and I agree with his
opinion. I have gone through the additional reasons
prepared by learned brother Justice Ranganath Misra. It
appears that the learned Brother had tried to emphasise
that even if an error is apparent in a judgment or an order
passed by this Court it will not be open to a writ of
certiorari and I have no hesitation in agreeing with this
view expressed. At the same time I have no hesitation in
observing that there should be no hesitation in correcting
an error in exercise. of inherent jurisdiction if it comes to our

notice.”

Hon’ble Justice Ray held:

“112. In both the judgments it has been clearly observed
that judicial order of this Court is not amenable to a writ of
certiorari for correcting any error in the judgment. It has
also been observed that the jurisdiction or power to try and
decide a cause is conferred on the courts by the Law of the
Land enacted by the legislature or by the provisions of the
Constitution. It has also been highlighted that the court
cannot confer a jurisdiction on itself which is not provided
in the law. It has also been observed that the act of the

court does not injure any of the suitors. It is for this reason
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that the error in question is sought to be corrected after a

lapse of more than three years. I agree with the opinion

expressed by Justice Mukharji in the judgment as well as

the additional opinion given by Justice Misra in his

separate judgment.”

5.

That by issuing the order dated 22.07.2020, this Hon’ble

Court has clearly acted contrary to:-

@)

(i)

(iv)

The provisions of the Contempt of Courts Act,
particularly Section 15 (1)(b) read with Explanation
thereto, by entertaining petitions filed by one
Mahek Maheshwari without permission of the
Attorney General. Thus, the valuable right of the
Petitioner has been taken away. The Court has

acted contrary to established procedure.

The Court had no power, jurisdiction or authority
to treat the said petition Suo-Motu when it was filed

contrary to statutory requirement.

In treating it as Suo-Motu, the Court has acted
beyond the Supreme Court Rules and assumed

jurisdiction where it had none to hear the matter.

The order suggests that the matter as placed in
Administrative side for assuming jurisdiction, but
this is not permissible in view of the Rule 3(c) of
the “Rules to Regulate Proceedings for Contempt of

the Supreme Court, 1975” framed under Section
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23 of the Act read with Article 145 of the
Constitution.

It appears from the order dated 22.07.2020 that
Their Lordships Justices Arun Mishra, B.R. Gavai
and Krishna Murari decided to take up the matter
on the judicial side after examining it on the
administrative side, without any order by the
Hon’ble Chief Justice of India assigning the matter
to the Hon’ble Bench comprising of the Hon’ble
Justices. It is most respectfully submitted that the
assumption of the matter by the Hon’ble Bench
comprising of Hon’ble Mr. Justice Arun Mishra,
Hon’ble Mr. Justice B.R. Gavai, Hon’ble Mr. Justice
Krishna Murarai , is completely in the teeth of law
declared by this Hon’ble Court in Campaign for
Judicial Accountability and Reforms versus
Union of India [2018 (1) SCC 196] wherein
speaking for the Constitution Bench, Hon’ble

Justice Dipak Mishra held, inter-alia, as under:-

“ 6. There can be no doubt that the Chief
Justice of India is the first amongst the equals,
but  definitely, he exercises certain
administrative powers and that is why
in Prakash Chand [State of Rajasthan v.

Prakash Chand, (1998) 1 SCC 1], it has been
clearly stated that the administrative control of
the High Court vests in the Chief Justice alone.
The same principle must apply propriovigore

as regards the power of the Chief Justice of
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India. On the judicial side, he is only the first
amongst the equals. But, as far as the
Roster is concerned, as has been stated by
the three-Judge  Bench in Prakash
Chand [State of Rajasthan v. Prakash
Chand, (1998) 1 SCC 1], the Chief Justice
is the Master of the Roster and he alone
has the prerogative to constitute the
Benches of the Court and allocate cases

to the Benches so constituted.

7. The aforesaid position though stated as regards
the High Court, we are absolutely certain that the
said principle is applicable to the Supreme Court.
We are disposed to think so. Unless such a position
is clearly stated, there will be utter confusion. Be it
noted, this has been also the convention of this
Court, and the convention has been so because of
the law. We have to make it clear without any kind
of hesitation that the convention is followed
because of the principles of law and because of
judicial discipline and decorum. Once the Chief
Justice is stated to be the Master of the
Roster, he alone has the prerogative to
constitute Benches. Needless to say, neither a
two-Judge Bench nor a three-Judge Bench can
allocate the matter to themselves or direct the
composition for constitution of a Bench. To
elaborate, there cannot be any direction to the Chief

Justice of India as to who shall be sitting on the



15

Bench or who shall take up the matter as that
touches the composition of the Bench. We reiterate
such an order cannot be passed. It is not

countenanced in law and not permissible.

10. The rules have been framed in that regard.
True, the rules deal with reference, but the law laid
down in Prakash Chand [State of Rajasthan v.
Prakash Chand, (1998) 1 SCC 1] has to apply to
the Supreme Court so that there will be smooth
functioning of the Court and there is no chaos in the
administration of justice dispensation system.
seeking an appropriate writ or order
declaring the actions of the Respondent in
entertaining a defective contempt petition
filed by one Mahek Maheshwari against the
Petitioner on the administrative side and
thereafter listing it on the judicial side on
22.07.2020 as unconstitutional, illegal, void
and non-est. By way of the present writ
petition, the Petitioner is also seeking recall
of the order dated 22.07.2020 and Notice
dated 24.07.2020 issued by this Hon’ble Court
in SCM (Crl.) No. 1/2020 and order dated
24.07.2020 passed by this Hon’ble Court in
Contempt Petition (Crl.) No. 10/2009”
(emphasis supplied)

11. In view of the aforesaid, any order passed

which is contrary to this order be treated as
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ineffective in law and not binding on the Chief

Justice of India.

12. As far as the present writ petition is concerned,
on merits, the matter be listed before the
appropriate Bench to be allocated by the Chief

Justice of India. List the matter after two weeks.”

Subsequently, in Asok Pandey V. Supreme Court of
India, [2018 (5) SCC 341], it was held:-

“18. Underlying the submission that the constitution of
Benches and the allocation of cases by the Chief Justice
must be regulated by a procedure cast in iron is the
apprehension that absent such a procedure the power
will be exercised arbitrarily. In his capacity as a Judge,
the Chief Justice is primus inter pares: the first among
equals. In the discharge of his other functions, the Chief
Justice of India occupies a position which is sui generis.
Article 124(1) postulates that the Supreme Court of India
shall consist of a Chief Justice of India and other Judges.
Article 146 [“146. Officers and servants and the
expenses of the Supreme Court.—(1) Appointments of
officers and servants of the Supreme Court shall be made
by the Chief Justice of India or such other Judge or officer
of the Court as he may direct: Provided that the President
may by rule require that in such cases as may be
specified in the rule, no person not already attached to
the Court shall be appointed to any office connected with

the Court, save after consultation with the Union Public
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Service Commission.(2) Subject to the provisions of any
law made by Parliament, the conditions of service of
officers and servants of the Supreme Court shall be such
as may be prescribed by rules made by the Chief Justice
of India or by some other Judge or officer of the Court
authorised by the Chief Justice of India to make rules for
the purpose: Provided that the rules made under this
clause shall, so far as they relate to salaries, allowances
leave or pensions, require the approval of the President.(3)
The administrative expenses of the Supreme Court,
including all salaries, allowances and pensions payable
to or in respect of the officers and servants of the Court,
shall be charged upon the Consolidated Fund of India,
and any fees or other moneys taken by the Court shall
form part of that Fund.”] reaffirms the position of the Chief
Justice of India as the head of the institution. From an
institutional perspective the Chief Justice is placed at the
helm of the Supreme Court. In the allocation of cases
and the constitution of Benches the Chief Justice
has an exclusive prerogative. As a repository of
constitutional trust, the Chief Justice is an institution in
himself. The authority which is conferred upon the Chief
Justice, it must be remembered, is vested in a high
constitutional functionary. The authority is entrusted to
the Chief Justice because such an entrustment of
functions is necessary for the efficient transaction of the
administrative and judicial work of the Court. The
ultimate purpose behind the entrustment of authority to
the Chief Justice is to ensure that the Supreme Court is

able to fulfil and discharge the constitutional obligations
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which govern and provide the rationale for its existence.
The entrustment of functions to the Chief Justice as the
head of the institution, is with the purpose of securing the
position of the Supreme Court as an independent
safeguard for the preservation of personal liberty. There
cannot be a presumption of mistrust. The oath of office

demands nothing less.”(emphasis supplied)

Later in the case of Shanti Bhushan v. Supreme Court
of India through its Registrar and another [2018 (8)
SCC 396], this principle was reiterated. Speaking in a
concurring judgment, Hon’ble Justice Ashok Bhushan

held:-

“74. With regard to procedure and practice of the
Supreme Court, Article 145 empowers the Supreme
Court to frame rules with the approval of the
President. The words “practice and procedure” of the
Court are wide enough to include practice and
procedure relating to preparation of roster and
allocation of cases. The Rules framed by the
Supreme Court under Article 145 specifically refer to
the Chief Justice in Chapter VI as noted above, the
Chief Justice, who is to nominate the Bench for
hearing every case, appeal or matter. There is no
indication in any of the constitutional provisions or
rules framed there under that for allocation of cases
and formation of Benches, Chief Justice should be
read as Collegium. For reading Chief Justice as

Collegium, wunder Article 124, there was a
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constitutional basis as observed above. This Court
had also on several occasions, noticed and
expressed reasons for holding that it is the only
prerogative of the Chief Justice to allocate cases and

nominate the Bench...”

84. Insofar as submission made by Shri Dave that in
allocation and listing of cases the Supreme Court Rules,
2013 have to be followed, no exception can be taken to
the above submission. When the statutory rules are
framed the entire business of the Court which is covered

by the Rules has to be dealt with accordingly.

86. Shri Dave during his submission has also referred
to the Handbook on “Practice and Procedure and Office
Procedure (2017)”. The Handbook is a compilation of
practice and procedure and office procedure for
guidance of the Registry. He has referred to Chapter V
— Powers, Duties and Functions of the Registrar,
Chapter VI — Roster, Chapter XIII — Listing of Cases.
The above Handbook is a written guide for smooth
transaction of the business of the Court. Various
instructions enumerated in different chapters provide
for the conduct and business of the Court in an orderly
manner with certainty, there cannot be any dispute that
when a procedure is laid down to be followed by the
officials of the Supreme Court, all business is to be

transacted in the said mannetr...
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89. Further, Handbook on Practice and Procedure and
Office Procedure also laid down sufficient guidelines
and elaboration of the procedure which is to be followed
in this Court. Thus, for transaction of business of the
Court, there are elaborate rules and procedure and it
cannot be said that procedure and practice of the Court

is unguided and without any criteria.”

7. That the Respondent, the Ld. Secretary General has
committed grave illegality and impropriety in placing the
contempt petition filed by Mr. Maheshwari, which was clearly
not maintainable, before the Hon’ble Judges on the
Administrative side. The Respondent’s actions are totally
contrary to the Contempt of Courts Act of 1971, the
Constitutional safeguards in Article 21, the Supreme Court
Rules and the Law declared by this Hon’ble Court in catena of

cases including those referred above.

8. That the actions of the Respondent are therefore void ab
initio and consequently the orders made on it by this Hon’ble
Court on the Judicial side also suffer from the same infirmities
and are “ineffective in law and not binding” as held by the
Constitution Bench in Campaign  for Judicial
Accountability and Reforms v. Union of India [(2018) 1
SCC 196].

0. That the facts and circumstances leading to the matter
being placed before the Hon’ble Bench comprising of Hon’ble
Justices Arun Mishra, B.R. Gavai and Krishna Murari are

completely shrouded in mystery and ex-facie disclose
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violations of cannons of Rules and Practices of this Hon’ble
Court. It is most respectfully submitted that the Hon’ble
Bench comprising of the aforesaid Hon’ble Justices could not
have proceeded to hear the matter on the judicial side without
the matter being assigned to the Hon’ble Bench by the Hon’ble
Chief Justice of India. This is clearly borne out of the settled
law that Hon’ble Chief Justice is the Master of the Roster and
His Lordship alone has power to constitute a Bench and
assign and allocate cases. However, it appears from the order
dated 22.07.2020 that the Respondent first put the papers on
the Administrative side before the aforesaid Hon’ble Justices
then constituted a Bench of the three Hon’ble Judges and
allocated the said matter before them. Evidently, the actions of
the Respondent are unconstitutional and illegal. Respondent
has acted in such a way without any just cause and authority
and has thereby seriously impacted Right to Life of the
Petitioner and his other Constitutional Rights and Legal

Rights.

10. That the Petitioner submits that Article 21 clearly states
“No person shall be deprived of his Life or Personal liberty
except in accordance to the procedure established by law.” This
Hon’ble Court has held in Bashira v. State of Uttar Pradesh
[1969 (1) SCR 32]:

“Thus, this Court has clearly laid it down that Rules
made by a subordinate legislative authority in exercise
of its delegated power of legislation granted by the
Constitution or a statute enacted by the legislature are

“law” for purposes of Article 21, though, of course, it is
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always open to the person affected to challenge the

validity of those Rules.”

In that case this Hon’ble Court had held:
“In the present case, we have already held that Rule
37 of the Rules has been framed in exercise of the
powers of the High Court under Article 227 of the
Constitution and Section 554 of the Code of Criminal
Procedure, and is a valid Rule. In these circumstances,
the conviction of the appellant in a trial held in
violation of that Rule and the award of sentence of
death will result in the deprivation of his life in breach

of the procedure established by law.”

In Makhan Singh Torsikka v. The State of Punjab
[(1952) SCR 368], the Constitution Bench of this Hon’ble

Court administered the following warning:-

“It cannot be too often emphasized that before a
person is deprived of his personal liberty the
procedure established by law must be strictly
followed and must not be departed from to the
disadvantage of the person affected.”

It is submitted that in the present facts, this clear

direction has been violated.

11. That apart from the Contempt Rules framed by this
Hon’ble Court, the Supreme Court Rules, 2013 also stand
violated. Rule 1 of Order VI of the same provides that,
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“subject to the other provisions of these rules every
Cause, appeal or matter shall be heard by a Bench
consisting of not less than two judges nominated by

the Chief Justice”

Rule 5 thereof provides,
“The Chief Justice may from time to time appoint
a Judge to hear and dispose of all applications
which may be heard by a Judge in Chambers

under these Rules.”

Order III of the Rules has following very crucial Rules:-

“ 7. (1) The Registrar shall keep a list of all cases
pending before the Court, and shall, at the
commencement of each term, prepare and publish on
the notice board/website of the Court a list of all cases
ready for hearing in each class separately, to be called
the "terminal list". The cases 10 the "terminal list" shall
be arranged year wise in each class separately in the
order of their registration, and the list shall be updated

from time to time,

(2) From out of the "terminal list" the Registrar shall
publish on the notice board/website of the Court at the
end of each week a list of cases to be heard in the
following week as far as possible in the order in which
they appear in terminal list, subject to the directions of
the Chief Justice and of the Court, if any, and out of the
weekly list shall publish at the end of each day a daily
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list of cases to be heard by the Court on the following
day. In addition, the Registrar shall publish Advance
List of miscellaneous matters. From the Advance List,
matters will be taken up in Daily List for miscellaneous
matters. Subject to general or special orders of Chief
Justice, the Registrar shall publish such other lists as
may be directed; list matters as may be directed and in

such order as may be directed.

8. In addition to the powers conferred by other rules, the
Registrar shall have the following duties and powers
subject to any general or special order of the Chief Justice,

namely.-

(i) to require any plaint. petition of appeal, petition or
other proceeding presented to the Court to be amended in
accordance with the practice and procedure of the Court
or to be represented after such requisition as the
Registrar is empowered to make in relation thereto has

been completed with;

i) to fix the date of hearing of appeals. petitions or other

»

proceedings and Issue notices thereof.....

It is submitted that the Contempt Pet. (Crl.) No. 10/2009
which was not heard since 2012 was suddenly listed without
being placed in any terminal list on 24.07.2020 by a list
published on the evening of 21.07.2020 before a specially
constituted bench comprising ofHon’ble Justices Arun Mishra,
B.R. Gavai, and Krishna Murari. This sudden listing of a

matter requiring regular hearing, in an out of turn manner,
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when the court is not even holding physical hearing owing to
the COVID-19 pandemic, is not only highly irregular but also
contrary to the rules.

12. That in the hearing of Contempt Pet. (Crl.) No. 10/2009
on 24.07.2020, this Hon’ble Court was requested by Mr.
Rajeev Dhavan appearing for the Petitioner herein that the
matter requires a detailed hearing and should be heard when
the Court resumes regular physical hearings. This request was
also made by Mr. Kapil Sibal appearing for the second
respondent. Mr. Shanti Bhushan who had applied for being
impleaded in the matter also made a similar request on the
ground that he would not be able to effectively participate in a
video hearing. However, this Hon’ble Court refused to accede
to the request made by the various parties and fixed the
matter for 04.08.2020. True copy of the order dated
24.07.2020 passed by this Hon’ble Court in Contempt Pet.
(Crl.) No. 10/2009 is annexed herewith as ANNEXURE P-3
(Pages Nos. 46 to 47).

13. That the Petitioner therefore having been seriously
injured and affected is compelled to challenge the orders of
this Hon’ble Court dated 22.07.2020 and 24.07.2020 on the
following amongst other grounds which are without prejudice

to one another:

GROUNDS

A. BECAUSE the actions of the Respondent in accepting
the contempt petition filed by one Mehak Maheshwari
without it being accompanied by the consent of the Ld.

Attorney General or the Ld. Solicitor General was totally
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unconstitutional and illegal. Section 15 of the Act of

1971 clearly provides that:-

“15. Cognizance of criminal contempt in
other cases-(1) In the case of a criminal
Contempt, other than a contempt referred to in
section 14, the Supreme Court or the High Court
may take action on its own motion or on a motion
made by -

(a) The Advocate —General, or

(b) Any other person, with the consent in writing of

the Advocate —General,

(c) In relation to the High Court for the Union
territory of Delhi, such Law Officer as the Central
Government may, by notification in the Official
Gazette, specify in this behalf, or any other
persons, with the consent in writing of such Law

Officer.

Explanation- In this section, the expression

"Advocate-General" means-

(c) In relation to the court of a Judicial
Commissioner, such Law Officer as the Central
Government may, by notification in the Official

Gazette, specify in this behalf.

Thus, motion made by ‘any other person’ without the

consent of the Ld. Attorney General or the Ld.
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Solicitor General was incompetent and contrary to the
said Act and the Supreme Court Rules. It could,
therefore, not have been accepted by the Registry at
all and should have been returned to the said
Petitioner. By not doing so and allowing it to proceed
further, the Respondent has clearly violated

Petitioner’s right under Article 21 amongst others.

BECAUSE the Respondent could not have taken
cognizance of a Defective Petition under any
circumstances and ought to have returned the same to
the Petitioner for refiling after obtaining the consent of
the Ld. Attorney General or the Solicitor General.
Instead, Respondent appears to have accepted the
defective petition and processed it himself or through his
subordinates for further action.In this regard, the
following Rules of the Supreme Court Rules, 2013 stand
violated:

“ORDER VIII
DOCUMENTS

I. The officers of the Court shall not receive any
pleading, petition, affidavit or other document, except
original exhibits and certified copies of public
documents, unless it is fairly and legibly written,
type-written or lithographed in double-line spacing, on
one side of standard petition paper, demy-foolscap
size, or of the size of 29.7 cm x 21 cm, or paper which

is ordinarily used in the High Courts for the purpose.
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Copies filed for the use of the courts shall be neat and
legible, and shall be certified to be true copies by the
advocate-on-record, or by the party in person, as the

case may be.

6. (I) All plaints, petitions, appeals or other documents
shall be presented at the filing counter and shall,
wherever necessary, be accompanied by the
documents required under the rules of the Court to be

filed along with the said plaint, petition, or appeal:

Provided that a plaint, petition or appeal not presented

at the filing counter by the petitioner or by his duly
authorised Advocate-on-Record shall not ordinarily be
accepted, unless as directed by the Chief Justice of
India or a Judge nominated by the Chief Justice of
India for this purpose.

(2) On receipt of the document, the officer in-charge of
the filing counter shall endorse on the document the
date of receipt and enter the particulars of the said
document in the register of daily filing and cause it to
be sent to the department concerned for examination.
If, on a scrutiny the document is found in order, it
shall be duly registered and given a serial number of

registration.

(3) Where a document is found to be defective, the said
document shall, after notice to the party filing the

same, be placed before the Registrar. The Registrar
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may, by an order in writing, decline to receive the
document if, in his opinion, the mandatory
requirements of the rules are not satisfied. Where,
however, the defect noticed is formal, the Registrar
may allow the party to rectify the same in his
presence; but, in other cases, he may require the
party to obtain an order from the Court permitting the
party to rectify the same and for this purpose may
allow to the party concerned, such time as may be
necessary but not exceeding twenty eight days in

aggregate.
ORDER XV
PETITIONS GENERALLY

5. The Registrar may refuse to receive a petition on the
ground that it discloses no reasonable cause or is
frivolous or contains scandalous matter but the
petitioner may within fifteen days of the making of
such order, appeal by way of motion, from such

refusal to the Court.

6. As soon as all necessary documents are lodged, the

petition shall be set down for hearing.”

Therefore, the entire proceedings being contrary to the

Rules are vitiated and are void ab initio.
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BECAUSE the Petition filed as such without the
statutory consent of the Learned Attorney General or the
Solicitor General could not have been placed by the
Respondent before the Hon’ble the Chief Justice or the
other Hon’ble Judges. By doing so, the Respondent has
gravely injured the Petitioner and violated his Right
under Article 21 as the safeguard provided by the
Statute has been ignored. This is wholly impermissible.
The very provision to take prior consent is to protect the
person being accused from being charged falsely and to
relieve the burden of the Court. In this regard the
recommendation of the Sanyal Committee are pertinent

reminder:

“In the case of criminal contempt, not being
contempt committed in the face of the Court, we
are of the opinion that it would lighten the burden
of the court, without in any way interfering with
the sanctity of the administration of justice, if
action is taken on a motion by some other agency.
Such a course of action would give considerable
assurance to the individual charged and the
public at large. Indeed, some High Courts have
already made rules for the association of the
Advocate-General in some categories of cases at
least. . .the Advocate-General may, also, move the
court not only on his own motion but also at the

»

instance of the court concerned. . . .
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Thus, valuable right of the Petitioner is violated and he is
being prosecuted for Contempt and thereby depriving his
liberty contrary to procedure established by Law.

BECAUSE in any case the matter could not have been
placed before the Hon’ble Bench without giving Petitioner
a copy of the administrative order, if any, and without
giving prior notice of hearing. The same violates the
principles of Natural Justice. Petitioner’s rights have
thus been seriously impaired. Considering that, the
proceedings are quasi- criminal such violations clearly
vitiate the whole proceedings from the beginning and

deserve to be set aside.

BECAUSE in any case the allocation of the Hon’ble
Bench by the Respondent is contrary to the principle of
the Chief Justice being the Master of the Roster and the
Supreme Court Rules. It appears that without following
established procedure and practice the Respondent
appears to have first put the said matter before Hon’ble
Justice Mishra on administrative side and then placed it
before the Hon’ble Bench presided by His Lordship. This
is clearly impermissible and suffers from Malice in Law
as laid by this Hon’ble Court in S.R. Venkatraman v.
Union of India [ (1979) 2 SCC 491] followed recently by
another Bench presided by Hon’ble Justice Bobde (as His
Lordships then was) in the case of SamaAruna v.
Telangana [2018 (12) SCC 150]. This Hon’ble Court

had held in Venkatraman’s case as under:
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“5. We have made a mention of the plea of malice
which the appellant had taken in her writ petition.
Although she made an allegation of malice against
V.D. Vyas under whom she served for a very short
period and got an adverse report, there is nothing
on the record to show that Vyas was able to
influence the Central Government in making the
order of premature retirement dated March 26,
1976. It is not therefore the case of the appellant
that there was actual malicious intention on the
part of the Government in making the alleged
wrongful order of her premature retirement so as to
amount to malice in fact. Malice in law is however,
quite different. Viscount Haldane described it as

follows in Shearer v. Shields [(1914) AC 808, 813] :

“A person who inflicts an injury upon another
person in contravention of the law is not allowed to
say that he did so with an innocent mind; he is
taken to know the law, and he must act within the
law. He may, therefore, be guilty of malice in law,
although, so far the state of his mind is concerned,

he acts ignorantly, and in that sense innocently.”

Thus malice in its legal sense means malice
such as may be assumed from the doing of a
wrongful act intentionally but without just cause or
excuse, or for want of reasonable or probable

cause.
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6. It is however not necessary to examine the
question of malice in law in this case, for it is trite
law that if a discretionary power has been
exercised for an unauthorised purpose, it is
generally immaterial whether its repository was
acting in good faith or in bad faith. As was stated
by Lord Goddard. C.J. in Pilling v. Abergele Urban
District Council [(1950) 1 KB 636 : (1950) 1 All ER
76] where a duty to determine a question is
conferred on an authority which state their reasons
for the decision, and the reasons which they state
show that they have taken into account matters
which they ought not to have taken into account, or
that they have failed to take matters into account
which they ought to have taken into account, the
court to which an appeal lies can and ought to

adjudicate on the matter.

7. The principle which is applicable in such
cases has thus been stated by Lord Esher, M.R.
in Queen on the Prosecution of Richard
Westbrook v. The Vestry of St. Pancras [(1890) 24 Q
BD 371, 375 : 62 LT 440] :

“If people who have to exercise a public duty by
exercising their discretion take into account matters
which the Courts consider not to be proper for the
guidance of their discretion, then in the eye of the

law they have not exercised their discretion.”
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This view has been followed in Sadler

v. Sheffield Corporation [(1924) 1 Ch 483].”

BECAUSE the Directions of the Hon’ble chief Justice and
published orders by the Supreme Court during COVID-
19 period indicate that matter as such could not have
been taken wup at all, there being no urgency

whatsoever.

BECAUSE there is something more than meets the eye in
the fixing and listing of the present matter because
curiously on the day of hearing, 22.07.2020, as recorded
by the Hon’ble Court itself, an old Tweet of the Petitioner
made in June 27,2020 appears in the newspaper, Times
of India; and the Hon’ble Court takes cognizance of the
same as well to treat the same as Contempt of the
Court. It is submitted that this appearance in the paper
of an old Tweet on the day of hearing of the petition for
Contempt on a different Tweet, indicates that there is a
conspiracy against the Petitioner. It may have been
deliberately planted, perhaps believing that the Tweet on
which petition was based did not constitute Contempt
and so with oblique motive this story was planted to
coincide with the hearing. The cognizance taken may
also have been to justify SuoMotu proceedings since the
proceedings on the Petition listed before the Hon’ble
Court were prima facie without jurisdiction. It is
submitted that the order does not even indicate as to
how and who brought this news item to the knowledge of

the Hon’ble Court. This raises very serious question
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marks about the whole proceedings. Clearly, the
principle laid in Venkataraman’s case applies and the
Respondent has acted with clear Malice. The entire

proceedings are therefore void ab initio.

BECAUSE it is respectfully submitted that as if this was
not enough, Respondent, for no cause or justification,
dug out old proceedings pending for over 10 years being
Contempt Petition (Crl) No. 10 of 2009 and placed them
for hearing before the same Bench soon thereafter on
24.07.2020. This was clearly contrary to all norms,
Rules, Practices and Procedures and was done with clear
intent to take away the Liberty of the Petitioner in an
unauthorized manner. The said proceedings are one of
the 19,442 Regular Hearing Matters and 28,882
Miscellaneous Matters (all completed) and pending
before this Hon’ble Court for long time. So, it is very
suspicious that without there being any judicial order to
list the said matter, the same is suddenly listed after
many years, last hearing being on 02.05.2012. In fact, in
this matter, on 16.11.2011, this Hon’ble Court had

directed as under:

“A prayer has been made on behalf of Mr. Ram
Jethmalani, learned senior counsel, appearing for
Mr. Prashant Bhushan, that the matter may be
adjourned since he is in the midst of another
hearing.

When the matter is taken up, however, Mr.

Prashant Bhushan himself submitted that there
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were two questions of immense importance, which
according to him were required to be referred to the
Constitution Bench.

Let this matter be adjourned till 8th
December, 2011, at 3.00 p.m.to consider whether
the questions raised by Mr. Prashant Bhushan
should be referred to the Constitution Bench or not.

Let this Bench be re-constituted on the said
date for the aforesaid purpose. Let the questions,
as suggested by Mr. Bhushan, be kept on the

records.”

It is submitted that listing of this matter again
reflects the desire on part of the Respondent to
ensure that the Petitioner is somehow convicted for
contempt without following due procedure and
thereby taking away his liberty contrary to Article 21.
His actions smack of Malice in Law and deserve to be

set aside.

In this context, it is also pertinent to note the Rule 3
from Chapter XVI from Handbook on Practice and

Procedure of the Supreme Court:

“CHAPTER XVI CONSTITUTION AND FUNCTIONS
OF THE JUDICIAL BRANCH
LISTING OF CASES
3. The proposal for listing of an admission

hearing or regular hearing case shall be
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submitted by the dealing Assistant after
approval of the Branch Officer or the Assistant
Registrar, as the case may be, sufficiently in
advance of the proposed date of listing,

excepting the case taken from the terminal list.”

It is submitted that the matter was shown in list all of
a sudden on 21.07.2020 giving merely a 2 days

notice.

BECAUSE Petitioner’s rights under Article 19 (1) (a) are

being taken away by these actions of the Respondent.

BECAUSE the impugned orders are Constitutional
Orders of this Hon’ble Court in Suo Motu Contempt
Petition (Crl) No. 1 of 2020 and Contempt Petition (Crl)
No. 10 of 2009, suffer from serious legal and
Constitutional infirmities and need to be set aside on

Antulay’s principle.

BECAUSE in the alternative, even if this Hon’ble Court
declines to recall the orders dated 22.07.2020 and
24.07.2020 as well as notice dated 24.07.2020, it is
submitted that these contempt petitions should not be
heard by means of video-conferencing and should be
heard once this Hon’ble Court resumes physical
hearings. It is most respectfully submitted that

complicated and weighty issues are at stake in these
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matters and a full and effective hearing by video-
conferencing is not possible, owing to the frequent
technical glitches, inability of counsel to log in, lack of

clarity etc.

The Petitioner craves leave to add, to alter or delete from

the grounds mentioned above.

15.

That the Petitioner has not filed any other Petition before

this Hon’ble Court or any other Court seeking same reliefs.

PRAYER:

Therefore, in light of the submissions made hereinabove,

it is most respectfully prayed that this Hon’ble Court may be

pleased to grant the following reliefs to the Petitioner herein:

a)

Issue a Writ of Declaration or a Writ in the nature of
Declaration or any other appropriate writ, order or
direction holding and declaring that the Respondent has
acted unconstitutionally and illegally in taking
cognizance of petitions filed by Mehak Maheshwari and
its clearing, putting before the Hon’ble Court on
administrative side and then listing it before the Hon’ble

Court on Judicial side on 22.07.2020;

Recall the orders dated 22.07.2020 as well as Notice
dated 24.07.2020 issued to the Petitioner herein in Suo
Motu Contempt Petition (Crl) No. 1 of 2020and order
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dated 24.07.2020 in Contempt Petition (Crl) No. 10 of
2009;

C) In the alternative, desist from hearing the Suo Motu
Contempt Petition (Crl) No. 1 of 2020 and Contempt
Petition (Crl) No. 10 of 2009 by video-conferencing and
list the matters for physical hearing as and when this

Hon’ble Court resumes physical hearings;

d) Pass such other and further directions as deemed fit and

in the interests of Justice.

FILED BY:
@ CR AR O al_

KAMINI JAISWAL
[ADVOCATE FOR THE PETITIONER]

SETTLED BY:
DUSHYANT DAVE, SENIOR ADVOCATE

DATE:31.07.2020
PLACE: NEW DELHI
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IN THE SUPREME COURT OF INDIA
(CIVIL ORIGINAL JURISDICTION)

WRIT PETITION (CIVIL) NO. OF 2020

IN THE MATTER OF:

PRASHANT BHUSHAN ...PETITIONER
VERSUS
SECRETARY GENERAL,
SUPREME COURT OF INDIA ...RESPONDENT
AFFIDAVIT

I, Prashant Bhushan,S/o Mr. Shanti Bhushan,

1. That I am the Petitionerin the instant writ petition and being
familiar with the facts and circumstances of the case, I am fully
competent and authorized to swear this Affidavit.

2. That I have read the contents of the accompanying Synopsis & List
of dates (Page B to H ), the writ petition (Page

]  to_ 39 ) and state that the same are true to the
best of my knowledge, information and belief.That the instant
petition is based on information available in public domain. That
the Annexures are true copies of their respective originals.
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3. That I have done whatever inquiry/investigation that was in my
power to do and collected all data/material which was available
and which was relevant for this court to entertain the instant
petition. I further confirm that I have not concealed in the present
petition any data/material/information which may have enabled
this Hon’ble Court to form an opinion whether to entertain the
instant petition or not and/or whether to grant any relief.

ﬁassemd" B

DEPONEN

VERIFICATION

I, the above named Deponent, do hereby verify that the contents
of the above Affidavit are true and correct to my knowledge, that
no part of it is false and that nothing material has been concealed

therefrom.

Verified at New Delhi on this 31 day of July, 2020.

DEPONENT
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ANNEXURE P-1

ITEM NO.16 Virtual Court 3 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

SCM (CRL.) No. No(s). 1/2020 .
IN RE PRASHANT BHUSHAN & ANR. Petitioner(s)
VERSUS
Respondent(s)

Date : 22-07-2020 This petition was called on for hearing today.

CORAM : HON'BLE MR. JUSTICE ARUN MISHRA
HON'BLE MR. JUSTICE B.R. GAVAI
HON'BLE MR. JUSTICE KRISHNA MURARI

For Petitioner(s) By Courts Motion, AOR

For Respondent(s) Mr. Sajan Poovayya, Sr. Adv.
Mr. Manu Kulkarni, Adv.
Mr. Priyadarshi Banerjee, Adv.

UPON hearing the counsel the Court made the following
ORDER

This petition was placed before us on the administrative side
whether it should be listed for hearing or not as permission of the
Attorney General for India has not been obtained by the petitioner
to file this petition. After examining the matter on
administrative side, we have directed the matter to be listed
before the Court to pass appropriate orders. We have gone through
the petition. We find that the tweet in question, made against the
CJI, is to the following effect :-

“CJI rides a 50 Lakh motorcycle belonging to a BJP
leader at Raj Bhavan Nagpur, without a mask or
oy N helmet, at a time when he keeps the SC in Lockdown

%ﬁfﬁ% mode denying citizens their fundamental right to
Rassr access justice!”

Apart from that, another tweet has been published today in the
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Times of India which was made by Shri Prashant Bhushan on June 27,
2020, when he tweeted, “When historians in future look back at the
last 6 years to see how democracy has been destroyed in India even
without a formal Emergency, they will particularly mark the role of
the Supreme Court in this destruction, & more particularly the role
of the last 4 CJIs.”

We are, prima facie, of the view that the aforesaid statements
on Twitter have brought the administration of justice in disrepute
and are capable of undermining the dignity and authority of the
Institution of Supreme Court in general and the office of the Chief
Justice of India in particular, in the eyes of public at large.

We take suo motu cognizance of the aforesaid tweet also apart
from the tweet quoted above and suo motu register the proceedings.

We issue notice to the Attorney General for India and to Mr.
Prashant Bhushan, Advocate also.

Shri Sajan Poovayya, learned senior counsel has appeared along
with Mr. Priyadarshi Banerjee and Mr. Manu Kulkarni, learned
counsel appearing on behalf of the Twitter, and submitted that the
Twitter Inc., California , USA is the correct description on which
the tweets were made by Mr. Prashant Bhushan. Let the reply be
also filed by them.

List on 05.08.2020.

(GULSHAN KUMAR ARORA) (R.S. NARAYANAN)
AR-CUM-PS COURT MASTER

q@a wal_

[/TRUE COPY//
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Delivery Mode: By special messenger/E-MAIL

SECTION XVII
IN THE SUPREME COURT OF INDIA
INHERENT JURISDICTION

SUO MOTU CONTEMPT(CRL.) NO. 1 OF 2020

IN RE PRASHANT BHUSHAN AND ANOTHER ... Alleged contemnors

To,
MR. PRASHANT BHUSHAN,

WHEREAS in the Suo Motu Contempt (Criminal) above mentioned, the Hon'ble
Court passed the following order:

"This petition was placed before us on the administrative side whether it should be
listed for hearing or not as permission of the Attorney General for India has not been
obtained by the petitioner to file this petition. After examining the matter on
administrative side, we have directed the matter to be listed before the Court to pass
appropriate orders. We have gone through the petition. We find that the tweet in
question, made against the CJI, is to the following effect :-

- CJI rides a 50 Lakh motorcycle belonging to a BJP leader at Raj
Bhavan Nagpur, without a mask or helmet, at a time when he keeps the SC in
Lockdown mode denying citizens their fundamental right to access justice!"

Apart from that, another tweet has been published today in the Times of
India which was made by Shri Prashant Bhushan on June 27, 2020, when he tweeted,
When historians in future look back at the last 6 years to see how democracy has been
destroyed in India even without a formal Emergency, they will particularly mark the
role of the Supreme Court in this destruction, & more particularly the role of the last 4
CJIs."

We are, prima facie, of the view that the aforesaid statements on Twitter have
brought the administration of justice in disrepute and are capable of undermining the
dignity and authority of the Institution of Supreme Court in general and the office of the
Chief Justice of India in particular, in the eyes of public at large.

We take suo motu cognizance of the aforesaid tweet also apart from the tweet
quoted above and suo motu register the proceedings.

We issue notice to the Attorney General for India and to Mr. Prashant Bhushan,
Advocate also. '

QA 12
'd ) ///
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Shri Sajan Poovayya, learned senior counsel has appeared along with Mr.
Priyadarshi Banerjee and Mr. Manu Kulkarni, learned counsel appearing on behalf of
the Twitter, and submitted that the Twitter Inc., California , USA is the correct
description on which the tweets were made by Mr. Prashant Bhushan. Let the reply be
also filed by them.

List on 05.08.2020."

Whereas your attendance is necessary to answer a charge of Contempt of this Court
in terms of the order quoted above.

Your are hereby required to appear in person before this Court at New Delhi on
Wednesday the 5th day of August,2020.

You shall attend the Court in person on Wednesday the 5th day of August, 2020 and
shall continue to attend the Court on all days thereafter to which the case against you stands
adjourned and until final orders are passed on the charge against you.

Herein fail not.

Dated : 24th July, 2020 i
N

“(DEPU GISTRAR)

q@u ek

[ITRUE COPY//
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ANNEXURE P-3

ITEM NO.1 Court 3 (video Conferencing) SECTION PIL-W

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

CONMT.PET.(Crl.) No. 10/2009 In W.P.(C) No. 202/1995

AMICUS CURIAE Petitioner(s)

VERSUS

PRASHANT BHUSAN AND ANR. & ANR. Respondent (s)

(PERMISSION TO APPEAR AND ARGUE IN PERSON IA No. 19790/2010 -
CONDONATION OF DELAY IN FILING COUNTER AFFIDAVIT)

Date : 24-07-2020 These matters were called on for hearing today.

CORAM : HON'BLE MR. JUSTICE ARUN MISHRA
HON'BLE MR. JUSTICE B.R. GAVAIL
HON'BLE MR. JUSTICE KRISHNA MURARI

Mr. Harish Salve, Sr. Adv. (AC)

For Petitioner(s) By Courts Motion, AOR

For Respondent(s) Mr. Mohit Chaudhary, Adv.
Ms. Puja Sharma, AOR
Mr. Kunal Sachdeva, Adv.
Mr. Shyam Singh Yadav, Adv.
Mr. Imran Ali, Adv.
Mr. Balwinder Singh Suri, Adv.
Mr. Parveen Kumar, Adv.
Ms. Garima Sharma, Adv.
Ms. Srishti Gupta, Adv.

Mr. Shanti Bhushan, Sr. Adv.
Applicant-in-person, AOR

Mr. Rajeev Dhavan, Sr. Adv.
Ms. Kamini Jaiswal, AOR

EW:TWMN Mr. Prashant Bhusan-in-person.
L Mr. Kapil sibal, Sr. Adv.

Mr. Rohit Kumar Singh, AOR
Mr. Tarun Tejpal, Petitioner-in-person

Mr. Jishnu M.L., Adv.



Ms.
Ms.
Mr.

Mr.

UPON hearing

2
Pryanka Prakash, Adv.
Beena Prakash, Adv.
G. Prakash, Adv.
ADN Rao, Adv.

the counsel the Court made the following
ORDER

List on 04.08.2020.

(GULSHAN KUMAR ARORA)
AR-CUM-PS

(R.S. NARAYANAN)
COURT MASTER

KT;wwaKv
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IN THE HON’BLE SUPREME COURT OF INDIA
EXTRAORDINARY CIVIL WRIT JURISDICTION
[.LA. NO. OF 2020
IN
WRIT PETITION (CIVIL) NO. of 2020

IN THE MATTER OF:

PRASHANT BHUSHAN ...PETITIONER
VERSUS

SECRETARY GENERAL
SUPREME COURT OF INDIA ...RESPONDENT

APPLICATION FILED BY THE PETITIONER FOR STAY
OF THE ORDER DATED 22.07.2020 AND NOTICE
DATED 24.07.2020 ISSUED BY THIS HON’BLE
COURT IN SCM (CRL.) NO. 1/2020 AND ORDER
DATED 24.07.2020 PASSED BY THIS HON’BLE
COURT IN CONTEMPT PETITION (CRL.) NO. 10/2009

To,

The Hon’ble Chief Justice of India
And His Companion Justices of the
Hon’ble Supreme Court of India

The humble petition of the
Petitioner above named:
MOST RESPECTFULLY SHOWETH:

1. That the captioned writ petition is pending consideration
before this Hon’ble Court. The averments made in the said writ
petition are reiterated and are not being repeated herein for

the sake of brevity.

2. That by way of the present application, the Petitioner is
seeking ad-interim ex-parte stay of the order dated 22.07.2020
and notice dated 24.07.2020 issued by this Hon’ble Court in
SCM (Crl.) No. 1/2020 and order dated 24.07.2020 passed by
this Hon’ble Court in Contempt Petition (Crl.) No. 10/20009.
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3. That in the captioned writ petition the Petitioner has
highlighted numerous procedural irregularities and other
illegalities committed by the Respondent in listing of the
aforesaid contempt petitions. It is submitted that these
illegalities have adversely affected the life and liberty of the
Petitioner which is a protected fundamental right under Article
21 of the Constitution. It is further submitted that unless the
aforesaid orders and notice are stayed, grave and irreparable

prejudice would be caused to the Petitioner.

4. That the present application is made bona fide and in
the interests of justice.
PRAYER
Therefore, in light of the submissions made hereinabove,
it is most respectfully prayed that during the pendency of the
captioned writ petition this Hon’ble Court may be pleased to

grant the following reliefs to the Petitioner:

(i) Grant ad-interim ex-parte stay of the order dated
22.07.2020 and notice dated 24.07.2020 issued by this
Hon’ble Court in SCM (Crl.) No. 1/2020 and stay the
hearing of Contempt Petition (Crl.) No. 10/2009.

(i) Any other relief as may be necessary in the facts and

circumstances of the present case;

FILED BY:

Q@J Lo oKX

KAMINI JAISWAL
[ADVOCATE FOR THE PETITIONER]
DATE: 31.07.2020
PLACE: NEW DELHI
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SECTION: X (WRIT)
IN THE SUPREME COURT OF INDIA
(CIVIL ORIGINAL JURISDICTION)
WRIT PETITION (CIVIL) NO. __ OF 2020

IN THE MATTER OF:

PRASHANT BHUSHAN ....PETITIONERS

VERSUS

UNION OF INDIA ...RESPONDENTS

FILING INDEX

S.NO. PARTICULARS COPIES | C.FEE

1. WRIT PETITION WITH AFFIDAVIT 1 520/-

2. ANNEXURE P1 TO P3 1

3. APPLICATIUON FOR STAY 1 200/-

4. VAKALATNAMA 1 10/-
TOTAL 730/-

@CLJ po oKX

(KAMINI JAISWAL)

NEW DEHTI:
DATED:31.07.2020
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IN THE SUPREME COURT OF INDIA

CIVIL/ CRIMINAL/APPELLATE/ORIGINAL/J URISDICTION
[

S.L.P/ C.A. & Crl.A./W.P./T.P./R.P./Curt. (C)/(CRL) No. ' OF 2020

PRQ.%H Pf’\{'r@) ................. M ............................... Petitioner(s) -
Appellant (s)

! ’(jDUP\‘r .Respondent(s)
] M'DU%O?e

Ms. KAMINI JAISWAL, Advocate
To act and appear for me/us in the above Petition/Appeal and on my/our
behalf to conduct and prosecute (or defend) or withdraw the same and all
proceedings that may be taken in respect of any application connected with
the same or any decree or order passed therein, including proceedings in
taxation and application for Review, to file and obtain return of documents
and receive money on my/our behalf in the said Petition/Appeal and to
represent me/us and to take all necessary steps on my/our behalf in the
above matter. I/We agree to ratify all acts done by the aforesaid advocate on

record in pursuance of this authority

Dated | &7 dagef o) (,LL% 2020
tify & Certified: \
Q@u wak_ v

Ms. KAMINI JAISWAL )ﬁ) g &‘ %kﬂ., M\

(Advocate)
Appellant(s)/Petitioner(s)/ Respondent(s)
MEMQQEAEBEARAME( P RASHANT BHUSH‘\'@)

To

The Registrar

Supreme Court of India
New Delhi

Sir,
Please enter my appearance for the above-named appellant(s)/
Petitioner(s) /Respondent(s) in the above mentioned matter

Dated %\ S} day of q PNy 20 waa&

s. KAMINI JAISWAL
(Advocate)
For the Appellant(s)/Petitioner(s)/ Respondent(s)
The address for service of the said Advocate is:
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